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EUGENE-SPRINGFIELD ALBANY 
 

310 5th Street, Springfield, OR 97477   |   p: 541.746.0637   |    www.branchengineering.com 

February 22, 2021 
 
 
 

Bob and Lynn Schutte 
labschutte@aol.com 
 
 
RE: MIDDLE FORK WILLAMETTE RIVER 
 T18S, R2W, SECTIONS 23 THRU 26 
 Branch Engineering Inc. Project No. 20-563 
 
Dear Bob and Lynn, 
 This letter is to address the question of whether Government Lots 6 and 7 in 
Section 23 of Township 18 South, Range 2 West still exist.  At the time the GLO mapped 
the river and Government Lots in 1861, the two lots lay north of the river.  However, that 
location is now south of the river. 

 How the river moved from the 1861 location to the current location determines 
whether the Government Lots are still in place or if they have been eliminated.  Two 
survey legal principals will be key to this interpretation: accretion and avulsion.  The 
distinction between avulsion and accretion is important because property boundaries 
stay fixed as they were prior to an avulsive event but follow the changing bank during 
accretion.  Avulsion is the rapid change of a river channel, generally the result of a small 
number of flood events, and accretion is the gradual change of a river channel due to 
sediment deposits and erosion.  The Glossaries of BLM Surveying and Mapping Terms 
provides the following definitions: 

Avulsion – A river’s sudden change in flow alignment out from its previous 
left and right banks to a new channel, leaving an identifiable upland 
area between the abandoned channel and the new channel.  The new 
flow alignment will generally be a shortcut in channel length because 
of hydraulic considerations. 

Accretion – …the gradual and imperceptible addition of soil or other 
material by the natural processes of water-borne sedimentation or by 
the action of currents against shores and banks.  Accretion is the 
washing up of sand, silt or soil so as to form firm ground, called 
alluvion. 

 In the case of Government Lots 6 and 7, if the river moved by avulsion the lots 
retained their boundaries as they were immediately prior to the avulsive action.  
However, if the river gradually moved across them and “came out” on the other side they 
would have gradually disappeared by accretion.  In the case of accretion, they would not 
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reform on the other side as the southern river boundary moved past the original lot 
coordinates; any soil added to the south side would be additional area for the riparian 
landowners on the south and not delete their riparian rights by inserting other 
landowner boundaries between them and the river. 

 To perform this analysis, the following records were consulted: 

− Surveys filed at the Lane County Surveyor’s Office 

− Lane County Surveyor’s Office Miscellaneous Files 

− Current and historic tax maps 

− Current and historic deeds 

− Oregon Department of State Lands (DSL) records 

− 2017 aerial photography available through Lane County Maps 

− University of Oregon (UofO) historic aerial photography 

− General Land Office (GLO) records available through the Bureau of Land Management 
(BLM) 

− Current and historic USGS Quadrangle Maps 

− Lane County Surveyor’s Office Master Road Files 

RESEARCH FINDINGS 

Filed Surveys 
 The filed surveys found to be relevant to this analysis are: 

CSF 8437 is a map prepared from survey notes dated December 31, 1900.  It indicates 
a slight, but not substantial movement of the river after the 1861 GLO plat. 

CSF 5185 was performed in June 1921 and shows a “high bank of slough” in 
approximately the location of the river in CSF 8437.  Designation as a slough 
instead of river indicates the river had moved, but left a channel remnant behind 
when it did so.  Channel remnants are typically a feature of avulsive actions. 

CSF 5240 was performed in 1924 and shows the property boundaries as extending 
to the meander lines.  This indicates that the river was either still within the 
meander lines or had moved by an avulsive action, thereby fixing the property 
lines where they were prior to the avulsion. 

CSF 9065 was performed in December 1952 and shows both the meander lines and 
the river banks which were present at the time of the survey.  The survey does 
not specifically speak to the cause of the change but appears to show the meander 
lines as largely held for private ownership boundaries.  It also appears to show 
private ownership within the river’s location at the time of survey.  The only way 
for these to be true is for the surveyor to have known an avulsive action took 
place. 

CSF 10792 was performed in May 1958.  It labels the land between the meander lines 
as “old channel” which indicates the river was no longer between the meander 
lines at the time of the survey.  The survey does not speak to the river’s location 
at the time of survey or by what method the river might have moved. 
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CSF 12613 was performed in September 1962 and shows the river cutting through 
the middle of a property.  This location is substantially southwest of where the 
1861 GLO plat mapped the river.  The only method available for the river to move 
to that location, without eliminating the property rights shown north of the river, 
is avulsion. 

CSF 23233 was performed in July 1979.  It shows the river’s location and a slough.  
As noted for CSF 5185, channel remnants are typically a feature of avulsive 
actions.  This survey was performed by Lane County, but the County Surveyor 
indicated there are no remaining records to provide insight into any river 
movement research performed for the survey. 

 The following surveys in the Miscellaneous Files were also found to be relevant: 
G-211 is a 1906 survey by the Oregon Eastern Railway.  It is clear that the original 

map showed at least the north bank of the river.  Unfortunately the clarity of the 
copy in the Lane County Surveyor’s Office online SIDO research tool is such that 
a reliable analysis of the map cannot be made. 

D-417 is a 1962 survey performed by the Lane County Surveyor’s Office of the 
meander lines.  The survey labels the portion of Lot 6 on the west side of the river 
and outside the area conveyed by deed to the State (see Deed 42D/34806 below) 
as being in Booth Kelley ownership with Lot 7 on the east side of the river.  The 
only method by which the ownership of this portion of Lot 6 would remain with 
land on the other side of the river is if the river moved by an avulsive action. 

Tax Maps 
 The current tax maps document the current location of the river as tax lot 
boundaries and the 1861 location of the river as dashed red lines.  There is no 
information regarding the movement of the river from one location to another.  RLID 
contains archived versions of the tax maps to the mid-2000’s but the information on 
them is not any different than the current.  The Lane County Surveyor’s Office online 
SIDO research tool contains undated pencil drawing versions of the tax maps.  These are 
assumed to date from sometime in the 1990’s when CAD became commonplace, but this 
assumption has not been investigated.  The pencil maps also do not show anything 
significantly different than the current tax maps. 

Deeds 
 I have reviewed the deeds provided by Thom Lanfear, but have not performed 
independent deed history research.  The deeds found to be relevant to this analysis are: 

Book 73, Pages 118-119 is a deed to The Booth-Kelly Lumber Company in November 
1906.  The description includes the entirety of Government Lot 6 of Section 23.  
The indication being that the owner knew any river movement had not terminated 
their private ownership rights. 

Reel 42D, Instrument 34806 is a Warranty Deed from Leo and Erdine Tennis to the 
State of Oregon.  The land described for conveyance is the area labeled “Oregon 
State Hwy. Dept.” on CSF 10792.  This includes lands within the current day river.  
If the State believed they already owned that land, they would not have accepted 
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