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BID STATEMENT

To the [insert Certified LPA’s organization name to which bids are submitted]:

The undersigned, as Bidder, declares that:

· This Bid is for the work described on the "Description of Work" sheet bound in this Bid;

· This Bid has been prepared from documents obtained from the Agency’s Procurement Office or from Agency’s website at: https://. . . ;

· The only persons or parties interested in this Bid as principals are those named in this Bid;

· The Bidder submits this Bid in accordance with and subject to the terms and conditions stated in Sections 00120 and 00130 of the Specifications;

· The Bidder has obtained and become acquainted with the applicable Standard Specifications, Special Provisions, Plans, and other required provisions applicable to the particular work for which the Bid is submitted;

· The Bidder has reviewed the requirements of the Agency’s Conflict of Interest Guidelines and all required Conflict of Interest disclosures have been made;

· The Bidder has personally inspected the location and the site of the work and has become acquainted with all conditions, local and otherwise, affecting it;

· The Bidder has obtained and become acquainted with the forms of contract and bond which are to be signed by the successful Bidder;

· The Bidder is satisfied as to the quantities and conditions and understands that in signing this Bid the Bidder waives all right to claim any misunderstanding regarding these quantities and conditions;

· The Bidder is licensed by the Construction Contractors Board or the State Landscape Contractors Board for the Agency to consider a bid for the public improvement contract. (This does not apply to Federally Funded Projects, the Contractor need not be licensed to submit a bid, but shall have a current active CCB license prior to execution of the Contract.)

· The bid guaranty submitted with this Bid, if a Bid Bond, is by this reference made a part of this Bid; and

· The Bidder represents and warrants that the Bidder has no undisclosed liquidated and delinquent debt owed to the State or any department or agency of the State.	Comment by Tiffany Hamilton: Certified LPAs to consult with legal counsel on whether to include this bullet. See ORS 279A.800. 

In addition to making a determination concerning a bidder’s or proposer’s responsibility under ORS 279B.110 or 279C.375, a contracting agency as part of the contracting agency’s evaluation of a bid or proposal may consider at any time before executing a public contract with the bidder or proposer whether the bidder or proposer owes a liquidated and delinquent debt to the state. [2019 c.124 §2]
 

The Bidder also proposes and agrees that:

· If this Bid is accepted, the Bidder will execute the contract form furnished by the Agency, will provide all necessary machinery, equipment, tools, apparatus, labor and other means of construction, and will do all work and furnish all the materials specified in or called for by the Contract in the manner and time prescribed in the Contract and according to the requirements of the Engineer as given in the Contract;

· The Bidder will accept, as full payment for the work performed and the materials, labor, equipment, machinery, tools, apparatus and other means of construction furnished, the amount earned under the Contract as computed in the manner described in the Specifications from the quantities of the various Classes of Work performed and the respective unit prices bid as these prices are given in the "Bid Schedule" bound in this Bid; and

· Any contract awarded to the Bidder shall include the provisions required by ORS 279C.830 or 40 U.S.C. 276a.

The Bidder also certifies to the following:

A.  Noncollusion:

· The price(s) and amount of this Bid have been arrived at independently and without consultation, communication, or agreement with any other contractor, bidder, or potential bidder except as disclosed on a separately attached statement.

· Neither the price(s) nor the amount of this Bid, and neither the approximate price(s) nor approximate amount of this Bid has been disclosed to any other firm or person who is a Bidder or potential Bidder, and they will not be disclosed before the opening of bids.

· No attempt has been made or will be made to induce any firm or person to refrain from bidding on this Contract, to submit a Bid higher than this Bid, or to submit any intentionally high or noncompetitive Bid or other form of complementary Bid.

· This Bid is made in good faith and not pursuant to any agreement or discussion with, or inducement from, any firm or person to submit a complementary or other noncompetitive Bid.

· The Bidder, its affiliates, subsidiaries, officers, directors, and employees are not currently under investigation by any governmental agency and have not in the last four years been convicted of or found liable for any act, prohibited by State or Federal law in any jurisdiction, involving conspiracy or collusion with respect to bidding on any public contract except as described on a separately attached statement.

· The Bidder understands and acknowledges that the above representations are material and important and will be relied on by the Agency[’s name and board or commission name (as applicable)], in Awarding the Contract(s) for which this Bid is submitted.  The Bidder understands that any misstatement in this certification is and shall be treated as fraudulent concealment from the Agency[’s name and board or commission name (as applicable)], of the true facts relating to the submission of Bids for this Contract.

B.  Noninvolvement in Any Debarment and Suspension:

The Bidder, its owners, directors, principals, and officers:

· Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from covered transactions by any Federal department or agency;

· Have not within a three-year period preceding this Bid been convicted of or had a civil judgment rendered against them for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public (Federal, State, or local) transaction or contract under a public transaction; violation of Federal or State antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, or receiving stolen property.

· Are not presently indicted for or otherwise criminally or civilly charged by a government entity (Federal, State, or local) with commission of any of the offenses enumerated in the preceding paragraph of this certification; and

· Have not within a three-year period preceding this Bid had one or more public transactions (Federal, State, or local) terminated for cause or default.

Where the prospective primary participant is unable to certify to any of the statements in this certification, the prospective primary participant shall attach an explanation to this Bid.

List exceptions. (For each exception noted, indicate to whom the exception applies, initiating agency, and dates of action.  If additional space is required, attach another page with the following heading:  Certification Exceptions continued, Bid Insert.)








Exceptions will not necessarily result in denial of Award, but will be considered in determining Bidder responsibility.  Providing false information may result in criminal prosecution or administrative sanctions.

C.  Lobbying Activities:

To the best of my knowledge and belief, that:

· No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for influencing or attempting to influence an employee of any Federal agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.

· If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any Federal agency, a Member of Congress, an officer of employee of Congress, or an employee of a Member of Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard Form-LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions to the Agency’s Procurement Office, at the address specified on the "Description of Work" page in the Bid Booklet.  Copies of Standard Form-LLL are available at the above location.

· This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered into.  Submission of this certification is a prerequisite for making or entering into this transaction imposed by Section 1352, Title 31, U.S. Code.  Any person who fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

· The prospective participant also agrees by submitting their Bid that they shall require that the language of this certification be inserted in all lower tier subcontracts, which exceed $100,000 and that all such subrecipients shall certify and disclose accordingly.

D.  Compliance With Oregon Tax Laws:

· By signature on this Bid, the undersigned hereby certifies under penalty of perjury that the undersigned is authorized to act on behalf of Bidder, that the undersigned has authority and knowledge regarding Bidder’s payment of taxes, and that Bidder is, to the best of the undersigned's knowledge, not in violation of any Oregon Tax Laws.  For purposes of this certification, "Oregon Tax Laws" means a state tax imposed by ORS 320.005 to 320.150 (Amusement Device Taxes), ORS 403.200 to 403.250 (Tax For Emergency Communications), and ORS Chapters 118 (Inheritance Tax), 314 (Income Tax), 316 (Personal Income Tax), 317 (Corporation Excise Tax), 318 (Corporation Income Tax), 321 (Timber And Forestland Tax), and 323 (Cigarettes And Tobacco Products Tax), and any local taxes administered by the Department of Revenue under ORS 305.620.

E.  Employee Drug Testing Program:

· Pursuant to ORS 279C.505(2), that the Bidder has an employee drug testing program in place, and will maintain such program for the entire period of this Contract.  Failure to maintain such program shall constitute a material breach of Contract.

F.  Nondiscrimination:

· Pursuant to ORS 279A.110, that the Bidder has not discriminated and will not discriminate against a disadvantaged business enterprise, a minority‑owned business, a woman‑owned business, a business that a service‑disabled veteran owns, or an emerging small business in obtaining any required subcontracts. The Bidder understands that it may be disqualified from bidding on this public improvement Project if the Agency finds that the Bidder has violated subsection (1) of ORS 279A.110.

· That the Bidder certifies that it has a written policy and practice that meets the requirements described in ORS 279A.112 (House Bill 3060, 2017) of preventing sexual harassment, sexual assault and discrimination against employees who are members of a protected class.	Comment by Tiffany Hamilton: Certified LPAs to review with legal counsel to determine whether to include the orange text. 
See ORS 279A.112, applies to state contracting agencies for contracts over $150,000. Requires state contracting agencies to get a signed, written certification from contractors on contractors'  policy and practice of preventing sexual harassment, sexual assault and discrimination against employees who are members of a protected class.  

G.  Use of Registered Subcontractors:

· That all subcontractors performing work on this public improvement Contract will be registered with the Construction Contractors Board or licensed by the State Landscape Contractors Board in accordance with ORS Chapter 701 before the subcontractors commence work under this Contract.

H.  Incorporation of All Addenda:

· The Bidder has incorporated into this Bid all addenda issued for this Project.

· The Bidder understands and acknowledges that the Agency will provide all addenda only by publishing them on the Agency's website.  Addenda may be downloaded from the Agency's website.

· The Bidder shall be responsible for diligently checking the Agency's website for addenda.  Bidders should check the website at least weekly until the week of Bid Closing and daily during the week of Bid Closing.

· By submitting this Bid, the Bidder assumes all risks associated with its failure to access all addenda and waives all claims, suits, and actions against the Agency[’s name and board or commission name] and their members, officers, agents, and employees that may arise out of the Bidder's failure to access all addenda, in spite of any contingencies such as website failure, down-time, service interruptions, and corrupted, inaccurate, or incomplete addenda or information.

I.  Pay Equity Certificate:	Comment by Tiffany Hamilton: Certified LPAs to review with legal counsel to determine whether to include the orange text.   See 279C.375(b)(I):   
  (b) Determine whether the bidder is responsible. A responsible bidder must demonstrate to the contracting agency that the bidder: 
***
      (I) Possesses an unexpired certificate that the Oregon Department of Administrative Services issued under ORS 279A.167, if the bidder employs 50 or more full-time workers and submitted a bid for a procurement with an estimated contract price that exceeds $500,000 in response to an advertisement or solicitation from a state contracting agency. 

· If the Bidder employs 50 or more full-time employees and the estimated amount of the contract exceeds $500,000, the Bidder certifies that the Bidder possesses an unexpired certificate issued by the Oregon Department of Administrative Services (under ORS 279A.167), issued upon completion of the curriculum and assessment that the Bidder understands the prohibitions set forth in ORS 652.220 and the other laws and rules that prohibit discrimination in compensation or wage payment.
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