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0 Workforce shortages

0 Financing

Recommendation #5: Expedited UGB Expansion

It will take bold action to reach the Governor’s goal of producing 36,000 homes per year for the
next 10 years to address the 140,000 housing-shortage and keep up with current need. Over
the last 5 years we have produced 20,000 homes a year setting a 160,000-unit deficit over the
next 10 years.

A lack of available land inside UGBs and the cost of those lands is a major underlying factor in
this underproduction of homes. Expedited UGB Expansion is a pressure relief valve for cities
needing additional affordable land supply for rapid housing production. This solution has the
potential to generate more than 150,000 units in 10 years.

Land supply was identified within the initial HPAC framework and the Governor-supported,
bipartisan Expedited UGB Expansion housing production solution included in House Bill 3414
proposed in the 2023 Legislative session. The bill failed by one vote on the final day of session
in part due to a lack of opportunity for full discussion of the bill related to the walkout.

This recommendation takes this bipartisan solution, supported by the Governor, and carries
forward the most valuable components and directs DLCD to align future UGB expansion criteria
based on feedback from local governments that opt to utilize the Expedited UGB Expansion.

Recommendations Include:

e Ask the Legislature to act urgently to allow cities an optional, one-time UGB
amendment to provide additional land for housing to facilitate rapid housing production
to meet the Governor’s housing production goals of 36,000 per year for the next 10
years.

e Require DLCD to invite members of each local government that opt to utilize the

Expedited UGB Expansion to participate in OHNA rulemaking; either on the Rulemaking
Advisory Committee, a Technical Advisory Committee, or in a stakeholder discussion.
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Encourage the Legislature to support the adoption of urban reserves: To include (1)

appropriate funding to support establishing urban reserves and (2) provide prioritized
support and direction to cities that opt into the one-time UGB amendment to
subsequently adopt urban reserves with funding and technical support from DLCD, if
they have not yet done so.

Utilize Framework for HB3414 Section 14-24 as the basis for this Legislative action but

with the following alterations:

Land will be made “development-ready” (i.e. annexed/zoned, served with
infrastructure, and not encumbered by protective regulations) and the minimum
affordability and development parameters will be achieved as outlined in bill.

Encouraging cities to be modest in their expansion; communities requesting less
than 35 acres are not required to complete a master plan. Allowing for a typical
development plan process including appropriate covenants, annexation, zoning,
comp plan designation and demonstration of property owner and local
government that ensure the land will be developed as set forth in the policy.

Commitment of partnership between permitting agencies and developers are a
key component to an Expedited UGB Expansion. Required dialogue parameters
to include; designating points of contact, required timelines for expedited review,
expedited approval process of annexation/zoning, expedited land use approval,
expedited public works review and expedited building permit reviews.
Consolidated review and annexation procedures, including ministerial review is
strongly suggested where appropriate.

Change Section 15(2) to

“Net residential acre” means an acre of residentially designated buildable land,
not including nondevelopable rights of way for streets, roads or utilities. As used
in this section, buildable land does not include land that:

a. Is encumbered by any applicable local, state or federal protective regulations;
b. Is severely constrained by natural hazards, including lands in the Special
Flood Hazard Area;

c. Has slopes of 25 percent or greater

d. Is economically feasible to serve with public facilities; or

e. Is parcelized at or below two acres.

Out of the 10 cities in Metro that would qualify for the Expedited Urban Growth
Expansion, no less than 6 cities should be allowed to apply for a maximum of
150 acres each totaling no more than 900 acres within Metro.

Related Work Plan Topics

None
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Adoption Date:
August 16, 2023

Method of Adoption

This recommendation was on the initial list of topics to consider from the Full HPAC
Committee. Upon the work group creation, a survey was sent to the members asking to
prioritize the recommendation based on speed of implementation, production of housing
units, AMI levels of affordability and cost. This was identified in the top 10 items, The Land
Availability Work Group agreed to elevate this recommendation at Meeting 6 on 7/5/2023
due to the end of the 2023 legislative session ending without the Governor Supported bill of
HB3414 being passed.

At the August 16, Land Availability Work Group meeting the attending work group members
voted to move forward the Expedited UGB Expansion recommendation as outlined in these
standards of analysis form. The members present at the time of vote were Brenda
Bateman, Rep Helfrich, Karen Rockwell (1« motion), Joel Madsen (2~ Motion) & Deb Flagan
unanimously to advance to Full HPAC for consideration.

Co-chairs Guidance: Standards for Analysis

1. Clearly describe the housing production issue that the

recommended action(s) will address.
1. Describe the barrier(s) or solution(s) the recommendation seeks to address, and how
the existence of the barriers hinders production or how the solution supports
production.

Framework of HB 3414 Section 14 — 24 with Recommended Alterations:

This recommendation brings the power of partnership to the forefront where local government,
non-resourced/urban reserve land owners and a willing developer comes together to create an
integrated, mixed income housing solution that includes a complete community concept of
walking, biking and transit, an array of housing choices. This includes a minimum of 30%
affordability for rental and homeownership options without the use of government funds and
includes infrastructure.

e Local governments have a one-time option for and expedited UGB Expansion process
with a 10 year sunset.

e The land must be contiguous to the existing UGB and have available infrastructure to the
site.

o Cities over 25K maximum of 150 acres, Cities under 25K maximum of 75 acres, Metro
900 acres total.

e Land must be in an Urban Reserve or Non-Resourced Land

e Density: 15 Metro/8 Outside Metro/4 Eastern Oregon & Coastal
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e Master planned for a complete community concept including walking, biking and transit
options. Not required for expansions of 35 acres or less.

e Mix of diverse housing types

e Housing Affordability: 30% of housing units will be affordable at 80% AMI or below for
rent or 130% AMI or below for ownership with a 60-Year Deed Restriction.

When Oregon passed Senate Bill 100, creating our unique land-use system, the concerns were
preservation of our valuable forest and farm-lands while establishing a predictable process
inside the UGB to support housing and economic development. Over time, this prioritization of
land preservation and natural resources has resulted in unintended consequences for housing
production. The result of added infrastructure restrictions (stormwater, bike lanes, pedestrian
paths, etc.), increase in natural preservation (wetlands, parks, trees, etc.) and the uprise of
Nimbyism (legal suits and appeals) has diminished the actual land that is available to be built
inside the UGB. This constraint has eliminated affordable land for housing production within
UGBS, leading to the underproduction of housing units and escalated home prices.

Lengthy, Cumbersome and Costly UGB Process:

According to data collected by DLCD since 2016, the process of approval of UGB expansions is
relatively streamlined once cities have submitted final applications for approval by DLCD.
However, the UGB expansion process leading up to submission for final approval by DLCD is
exceptionally difficult for cities across the state and is a factor in delayed UGB expansions
resulting in more constraints on housing production.

In many cases, Oregon cities struggle for years and in some cases more than a decade to
prepare necessary planning components such as buildable lands inventories, housing needs
analyses, transportation plans, and comprehensive plan updates, which are required for
completion prior to a UGB expansion submission to DLCD. HB2001 OHNA was spurred and
passed due to this issue. However, due to the years of rule making and policy initiation, OHNA
will not address the immediate short term housing supply issue.

These pre-UGB expansion planning processes involve enormous time and cost burdens on
cities, especially in small communities with limited resources. Additionally, land-use watchdogs
frequently submit legal challenges to the planning documents prepared by cities, further
complicating and slowing down the expansion of UGBSs, including inclusion of needed lands for
housing production.

The cost, time and potential for litigation creates a cumbersome process for cities that wish to
expand their UGBs. Meanwhile, as cities labor to meet the standards required to expand UGBS,
the cost of the limited supply of buildable lands inside UGBs goes up and up—dramatically
impacting the affordability of land for housing. This cycle is an underlying factor in Oregon’s
unprecedented housing crisis. Some cities have given up and are not even willing to try.

Urban Reserves:
Urban Reserves help to set expectations for where the growth is planned. When expectations
are set, the likelihood of appeal during the UGB expansion phase decreases

dramatically. Urban Reserves provide guidance to focus resources because knowing where
future growth is planned, time and resources can be scheduled and deployed. Urban Reserves
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help cities and counties plan for near-term and long-term growth collectively and allow for long
term transportation and facility planning to be done more effectively because the assumptions
for growth are clearer. Lastly, Urban Reserves provide more opportunity for creative
infrastructure funding because the work can occur over a longer period of time.

This recommendation includes a directive for DLCD to provide technical assistance to cities to
develop Urban Reserves. This tool has been available since 2007 and helps to make future
UGB expansions more streamlined, but to date only 13 cities have taken advantage of this in
addition to Metro. This is because Urban Reserve development is a resource-intensive process.

DLCD noted in the letter addressed to the HPAC Land Availability Work Group dated
8/17/2023 that with the recommendation from the 2023 -2025 Legislature appropriation of
3.5Min technical assistance for local governments funding that they have received 9
urbanization-related proposals to date.

Metro:

The total population in Oregon’s 241 Incorporated Cities is 2,662,352. The 23 cities in Metro
represent 51% of this population at 1,349,310. Allowing a minimum of 900 acres (6 cities at 150
acres each) supports that homes get built were the majority of the population lives and works.

2. Provide a quantitative, if possible, and qualitative overview of

the housing production issue.
1. Summarize the quantitative and qualitative information available, and reviewed
by the work group, that informed the analysis of the barrier or solution and led to
the recommendation included in this form.

Since 2016, when updates were made to streamline the UGB expansion process, 18
cities plus Metro have successfully completed UGB expansions.

The total acreage of land brought into UGBs for residential land development from these
expansions was 7,386 acres. While densities vary across these acres, if we estimate at
8 units per acre for all cities outside the metro area, and 15 units per acre within the
Metro area in a best-case scenario these expansions may yield 77,28 units.

Over the last eight years, since the process has been improved, on average 8,466 units
per year of housing capacity have been generated through the existing UGB expansion
process.

If this rate of housing production were to continue, it would reflect just 24% percent of
the Governor’s housing production goals — a quarter of what is needed.

In addition, with the adoption of OHNA we anticipate that DLCD will not be approving
any UGB expansions for an estimated 4 years due to the revised housing needs
analysis rule making process, effectively delaying any additional UGB expansions until
late 2026 or early 2027 causing our cities to fall further behind on availability of lands for
housing and putting additional pressure on the need to “catch up” on years of
underproduction related to available land supply.
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This Expedited UGB Expansion becomes even more critical for assisting cities to catch
up quickly on underproduced housing units.

UGB AMENDMENTS SINCE 2016 INVOLVING RESIDENTIAL LAND ADDITIONS

City Year | Residential Acreage | Estimated Density
(8/acre for cities + 15/acre for Metro)
Newport 2016 | 6 48
Bend 2016 | 1,142 9,136
Cannon Beach | 2017 | 2 16
Sandy 2017 | 328 2,624
Donald 2018 | 76 608
Mill City 2018 | 18 144
Sutherlin 2018 | 173 1,384
Gervais 2019 |1 8
Medford 2019 | 1,381 11,048
Redmond 2021 | 40 320
Metro 2021 | 2,100 31,500
McMinnville 2021 | 815 6,520
Dayton 2022 | 102 816
Turner 2022 | 49 392
Central Point 2022 | 320 2,560
Phoenix 2022 | 45 360
Adair Village 2023 | 37 296
Bend 2023 | 261 2088
Metro 2023 | 490 7350
Total 7,386 77,218

3. To assess the issue and potential action(s), include subject
matter experts representing all sides of the issue in work group
meetings, including major government, industry, and

stakeholder associations.

1. List the observers and participating SMEs at the work group meetings as the
recommendation was developed. Identify which participating SMEs provided
information to the work group and how. Summarize the information and perspective
provided by the participating SMEs. If the participating SMEs expressed
disagreement or concern with the work group recommendation, describe the reason.

Subject Matter Experts

e 5/25/2023: Sean Edging, DLCD Housing Planner: Overview OHNA
Recommendation Report implementation work

e 8/2/2023: Gordon Howard, Community Services Manager, DLCD and Sean

Edging, Housing Planner, DLCD: Reviewed HB3414 Sec 14 -22

8/16/2023: Mary Kyle McCurdy, 1000 Friends

8/16/2023: Nick Green, Catalyst

8/16/2023: Andy Shaw, Metro

Deb Flagan, Hayden Homes — HB4079 Pilot, Bend OR
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e City of Bend, Karen Swenson - HB4079 Pilot Review
e Land Availability Meeting 1 (4/25/2023) Observers included: n/a
e |and Availability Meeting 2 (5/8/2023) Observers included: n/a

e Land Availability Meeting 3 (5/25/2023) Observers included: Mary Kyle
McCurdy (1000 Friends),Ted Red (Metro), Anneliese Koehler (Metro), Laura
Combs (Metro) and Michael Burdick (AOC), Brian Hoop (Housing Oregon), Ariel
Nelson (League of Oregon Cities), Michael Burdick (Association of Oregon
Counties)

e Land Availability Meeting 4 (6/7/2023) Observers included: Mary Kyle
McCurdy (1000 Friends), Ted Reid (Metro), Anneliese Koehler (Metro),Laura
Combs (Metro), Brock Nation (Oregon Realtors), and Michael Burdick (AOC),
Brian Hoop (Housing Oregon), Ariel Nelson (LOC)

e Land Availability Meeting 5 (6/21/2023) Observers included: Mary Kyle
McCurdy (1000 Friends), Ted Reid (Metro), Anneliese Koehler (Metro), Laura
Combs (Metro), Brock Nation (Oregon Realtors), Jeremy Rogers (Oregon
Realtors) and Ariel Nelson (LOC).

e Land Availability Meeting 6 (7/6/2023) Observers included: Mary Kyle
McCurdy (1000 Friends), Brian Hoop (Housing Oregon), Brock Nation (Oregon
Realtors), Trell Anderson (Housing Oregon), Ramsay Weit (Housing Oregon)

e Land Availability Meeting 7: (7/19/2023) Observers included: Ted Reid
(Metro), Andy Shaw (Metro), Anneliese Koehler (Metro), Laura Combs (Metro),
Eryn Kehe (Metro), Trell Anderson (Housing Oregon), Travis Phillips (Housing
Oregon), Michael Burdick (AOC),

e Land Availability Meeting 8: (8/2/23) Observers included: Ted Reid (Metro),
Anneliese Koehler (Metro), Laura Combs (Metro), Trell Anderson (Housing
Oregon), Travis Phillips (Housing Oregon), Ramsay Weit (Housing Oregon),
Ariel Nelson (LOC), Mary Kyle McCurdy (1000 Friends), Peggy Lynch (LWVOR),
Eric Zechenelly (OMHA)

e Land Availability Meeting 9: (8/16/23) Observers included: Ted Reid (Metro),
Anneliese Koehler (Metro), Laura Combs (Metro), Trell Anderson (Housing
Oregon), Travis Phillips (Housing Oregon), Ramsay Weit (Housing Oregon),
Ariel Nelson (LOC), Mary Kyle McCurdy (1000 Friends), Peggy Lynch (LWVOR),
Eric Zechenelly (OMHA), Jay Blake (City of Warrenton), Gail Henrikson (Clatsop
County), Melody Rudenko (DSL), Mark Landauer (Special Districts), Lauren Poor
(OFB), Tracy Rainer (Clean Water Services)

1. Provide an overview of the expected outcome of the recommended

action(s), including quantitative/qualitative context if available.
1. Outline the desired result or outcome of the recommendation for both housing
production and different individuals and communities.
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We anticipate that cities will voluntarily elect to designate new lands for housing production,
and prioritize planning and permitting on those lands in order to reach housing production
targets. Below is a list of the number of cities in Oregon at each relevant population size that
could use this pressure relief valve and the total number of housing units that could be
created within a 10-year time period. If every city utilized this one time tool for rapid housing
production we could achieve more than 40% of the Governor’s housing goals through this
strategy alone concept.

NOTE: Utilizing the maximum acreage of 75/150 will be rare due to inconsistency of land

sizes/parcels.

In additional, many cities in rural Oregon are not eligible to take advantage

of the recommendation due to their UGB being encompassed by farm and forest land. If the
Legislature is interested in creating a water reduction program in rural communities a
consideration could be allowed for Goal 3 lands to be used for residential housing if a
significant water use reduction can be shown relative to currently zoned use.

HOUSING PRODUCTION POSSIBLE WITH PASSAGE OF RECOMMENDATION

#in #in Net w/out | Acres Total Total units (avg. 8/acre
City size Oregon Metro Metro allowed acres + avg. 15/acre for Metro)
2,499 or
less 133 3 130 75 9750 78,000
2,500 -
4,999 29 1 28 75 2100 16,800
5,000 -
9,999 22 1 21 75 1575 12,600
10,000 -
24,999 33 5 28 75 2100 16,800
25,000 -
49,999 13 8 5 150 750 6,000
50,000 -
99,999 6 2 4 150 600 4,800
100,000 or
greater 6 3 3 150 450 3,600
Metro 1 23 N/A 900 900 13,500
TOTAL
UNITS 152,100

2. Estimate of the time frame (immediate, short, medium, long-
term), feasibility (low, medium, high), and cost (low, medium,
high) for implementation of the recommended action(s).

Time Frame

__ Long-term
__ Medium-term
___Short-term
___Immediate
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Feasibility

___High

___ Medium
Low

Cost

___High

___Medium — If Legislature Funds Urban Reserves
___Low — Allow the Expedited UGB Expansion Process

Add additional context here: See Above

3. Provide a general overview of implementation, the who and how

for the recommended action(s).
1. To the extent the work group knows, is this implemented in state statute or rule,
by the state or local government, by a particular agency, etc.

e Ask Legislature to Pass Expedited UGB Expansion with urgency utilizing the
framework for HB3414 Section 14-24 with the alterations outlines in the recommendation
section.

e Direct DLCD to engage and allow each local government that opted to utilize the
Expedited UGB Expansion to participate in rulemaking, either on the Rulemaking
Advisory Committee, a Technical Advisory Committee, or in a stakeholder discussion.

e Ask Legislature to support funding and technical support to support local governments
with the creation of urban reserves prioritizing cities that opt in for the Expedited UGB
Expansion.

4. Outline the data and information needed for reporting to track the

impact and implementation of the recommended action(s).
1. Identify the data the Governor’s Office would need to track to determine if the
recommendation is increasing housing production. Flag any areas where data does
not exist leaving a gap in understanding outcomes or impacts.

e Utilize framework is included in HB3414 Sec 21 outlining reporting to DLCD

5. Identify any major externalities, unknowns, tradeoffs, or potential

unintended consequences.
1. Based on the work group’s analysis and information provided by participating
SMEs, outline what is unknown, the tradeoffs exist by implementing the
recommendations, and any known potential unintended consequences. Identify if
there are any potential unintended impacts on different individuals or
communities.
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Primary concerns raised about this recommendation is a degradation of Oregon’s land-use
system. Goal 14 provides for Urban Reserves as the first priority for Urban Growth
Expansion and this recommendation allows for technical and financial support from DLCD
for cities that take advantage of the Expedited UGB Expansion program as well as for other
cities based on funding. This program is the extent of the emergency order and will end in
10 years.

A secondary concern is the circumvention of the Metro process that is unique to the rest of
the state. There is a belief that confusion and conflict will transpire with an alternate path.
Additional concerns from Metro are due to the belief that there will be a lack of cities
interested based on the most recent offering for UGB expansion (In 2023: 490 acres were
approved). Specific rules have been addressed in the framework HB3414 pertaining to how
Metro cities must approach the use of this recommendation including timelines and process.
The timing of the last expansion opportunity was near the end of COVID pandemic and
could have possibly challenged cities due to staffing and alternate focuses during that time.

A third concern is that we have plenty of land inside the UGB and the lack of housing is an
infrastructure problem. This program requires the community that is selected to be
infrastructure ready. It will take years, even if the Legislature approves funding urgently, to
complete the critical infrastructure projects across the state and cities. In addition, more
land is being required inside the UGB for stormwater, utilities, wetlands, bike paths, walking
paths, trees, parks, etc. constricting the overall land that is available to build homes.

Please include any relevant reports, data analyses,
presentations, or other documents that would be informative
and useful for the full HPAC as the recommendation is
discussed and considered.

Supporting Attachments:

HB 4079 (2016) — Attached

Stevens Road Project — Bend OR (2020) — Attached

HB3414-S (2023) — Attached

Oregonian Editorial Board Letter from April 9, 2023 “Oregon is dealt a
blow”

OR House Session — 6/24/2023 Recording HB3414

OR Senate Session — 6/25/2023 Recording HB3414

e DLCD Response 8/18/2023 - Attached
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https://olis.oregonlegislature.gov/liz/2016R1/Downloads/MeasureDocument/HB4079
https://www.bendoregon.gov/home/showpublisheddocument/52944/637890019140370000
https://olis.oregonlegislature.gov/liz/2023R1/Downloads/MeasureDocument/HB3414
https://www.oregonlive.com/opinion/2023/04/editorial-oregon-is-dealt-a-blow.html
https://www.oregonlive.com/opinion/2023/04/editorial-oregon-is-dealt-a-blow.html
https://olis.oregonlegislature.gov/liz/mediaplayer?clientID=4879615486&eventID=2023061097
https://olis.oregonlegislature.gov/liz/mediaplayer?clientID=4879615486&eventID=2023061109

_OregOn Department of Land Conservation and Development

635 Capitol Street NE, Suite 150
Salem, Oregon 97301-2540
Phone: 503-373-0050

Fax: 503-378-5518

Tina Kotek, Governor

To: Deb Flagan, Housing Production Advisory Council www.oregon.gov/LCD
From: Brenda Ortigoza Bateman, Ph.D., Director, DLCD
CC: Ethan Stuckmayer, AICP, Housing Services Division Manager, DLCD

Palmer Mason, J.D., Senior Policy Advisor, DLCD v

Mari Valencia-Aguilar, Senior Housing Planner, DLCD
Sean Edging, Housing Planner, DLCD

Subject: House Bill 3414 Enhancements — DLCD Comments

The purpose of this memorandum is to summarize feedbacks on proposed enhancements to
House Bill 3414. The Oregon Department of Land Conservation and Development (DLCD)
appreciates the on-going work of the Housing Production Advisory Council and the opportunity
to provide comments on proposed recommendations. If you would like to discuss any of our
feedback, we would be happy to set up a time to meet.

Recognizing the numerous policy considerations and refinements within a limited timeframe,

this feedback focuses on the proposed enhancements discussed during the Land Availability
Work Group meeting on August 16, 2023 and refined following the meeting. These proposals
included:

1. Direct an Emergency Order to add rapid land supply to allow a one-time catch-up to get
land ready for housing.

2. Direct DLCD to meet with each city that initiates the Expedited UGB Expansion process
to understand the barriers and benefits of the program. Utilize these findings to refine the
UGB Expansion process to create a less cumbersome process and provide a legal
standing to reduce appeals for these cities.

3. Direct DLCD to provide technical assistance to support cities outside Metro in
establishing an Urban Reserve in coordination with their next comp plan update that
provides cities legal confidence for future expansions.

4. Utilize Framework for HB3414 Section 14 — 22 as the basis for Executive Order with the
following alterations:

A. Communities requesting less than 35 acres are not required to complete a
master plan

B. Cities will convene and facilitate regular meetings with applicant,
interdepartmental agencies, utility providers, etc. and city staff to assist in
expediting the planning and permitting process.

C. Change Section 15(2) to “Net residential acre” meaning an acre of residentially
designated buildable land, not including nondevelopable rights of way for streets,
roads or utilities, and lands determined by the local government to be unbuildable
due to development constraints as defined in OAR 660-009-0005(2)

Emergency Production Performance Evaluation

o Cities must set housing production targets by income level
o Cities must set emergency housing production timeline (within 10 years)
e Cities must meet or exceed minimum density target (See HB3414 Framework)


http://www.oregon.gov/LCD

HB 3414 - DLCD Comments
August 17, 2023
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e Cities will report annually to DLCD on production progress
e DLCD will meet with cities who do not meet emergency production targets to understand
and address any barriers impacting cities housing goals for this land.

Comments on Recommendations

1. Direct an Emergency Consideration to add rapid land supply to allow a one time catch-up to
get land ready for housing.

Our feedback for this recommendation primarily relate to the description of the recommendation
and the legal method of implementation. First, this section describes an "Emergency
Consideration", which is not a clearly defined term. Recommendation 4 more specifically
references issuing an Executive Order, which we presume is the intent of this recommendation.
We would suggest revising this to match. Additionally, we suggest more accurately defining
what the policy is, which is "to allow cities an optional, one-time Urban Growth Boundary
amendment to provide additional land for housing". This makes the policy prescription of the
recommendation clear.

In relation to issuing an executive order, ORS 401.168 outlines the Governor's powers during a
state of emergency. The statute provides broad latitude to exercise authority over executive
agencies, including any orders or rules of state agencies, including DLCD. However, the statute
does not grant the authority to supersede Oregon Revised Statute, which would require an act
of the Legislature. Because provisions related to the amendment of an Urban Growth Boundary
are outlined in statute, an executive order suspending those statutes may exceed the
Governor's authority and raise substantial legal questions that introduces risk of litigation. For
this reason, we would suggest framing the mechanism to implement this recommendation as a
Legislative bill, rather than an Executive Order.

2. Direct DLCD to meet with each city that initiates the Expedited UGB Expansion process to
understand the barriers and benefits of the program. Utilize these findings to refine the UGB
Expansion process to create a less cumbersome process and provide a legal standing to
reduce appeals for these cities.

As part of the development of the Oregon Housing Needs Analysis recommendations, the
Legislature provided specific direction to the agency under HB 5202 (2022) to prepare
recommendations related to land supply and the Urban Growth Boundary amendment process.
To prepare these recommendations, DLCD staff convened a Housing Capacity Work Group and
engaged with local governments across the state to evaluate the types of refinements
necessary to refine the UGB amendment process, make it more accessible for cities to
complete, and reduce the time, analysis, and legal risk associated with the process. This
resulted in Recommendation 1.4 of the OHNA report: “Streamline land capacity and
urbanization processes to expedite well-planned expansions”, which includes nine sub-
recommendations on actions that will facilitate a UGB amendment where a city identifies a
need. These recommendations are described in substantial detail in Appendix A of the report.



https://www.oregon.gov/lcd/UP/Documents/20221231_OHNA_Legislative_Recommendations_Report.pdf
https://olis.oregonlegislature.gov/liz/2022R1/Measures/Overview/HB5202
https://www.oregon.gov/lcd/UP/Documents/Appx_A_Housing_Capacity_Recommendations.pdf

HB 3414 - DLCD Comments
August 17, 2023
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These recommendations were taken up by the Legislature during the 2023 Session and were
embedded in a variety of statutory amendments and direction to DLCD to undergo rulemaking
on the Urban Growth Boundary amendment process with the following priorities:

(a) Facilitating and encouraging housing production, affordability and housing choice on
buildable lands within an urban growth boundary;

(b) Providing greater clarity and certainty in the adoption and acknowledgement of housing
capacity analyses, urban growth boundary amendments, urban growth boundary
exchanges or urban reserves to accommodate an identified housing need;

(c) Reducing analytical burden, minimizing procedural redundancy and increasing legal
certainty for local governments pursuing urban growth boundary amendments, urban
growth boundary exchanges, or urban reserves where a housing need is identified,
especially for smaller cities, consistent with the appropriate protection of resource lands;
and

(d) Supporting coordinated public facilities planning, annexation, and comprehensive plan
amendments to facilitate the development of lands brought into an urban growth
boundary.

The proposed recommendation suggests that DLCD has not had conversations with local
governments and stakeholders on the UGB amendment process, which is inaccurate. The
feedback from our implementation partners at the local level has been critical to the OHNA
policy, and we believe it will continue to be essential for the success of rulemaking and on-going
implementation.

In the upcoming rulemaking process, we will be updating the UGB amendment process with the
express purpose of refining the process and making it more accessible for local governments to
readily complete. We expect that the experiences and perspectives of local governments who
opt into this one-time UGB amendment will be important. Therefore, our suggestion is to refine
this recommendation to require DLCD to invite local governments that opt into this pathway to
participate in rulemaking, either on the Rulemaking Advisory Committee, a Technical Advisory
Committee, or in stakeholder discussions. This will enable us to build on the discussions we
have already been having on the UGB amendment process and directly translate that feedback
into administrative rule and guidance for local governments, rather hold a de novo conversation
as this recommendation suggests.

3. Direct DLCD to provide technical assistance to support cities outside Metro in establishing an
Urban Reserve in coordination with their next comp plan update that provides cities legal
confidence for future expansions.

As mentioned previously, the OHNA report included a variety of recommendations that will help
facilitate a UGB amendment where a need is identified. This includes the following sub-
recommendation:

"Appropriate funding to support local urbanization planning, including UGB amendments,
UGB land exchanges, public facilities planning, urban reserve, and concept planning,
prioritizing supporting smaller and more rural communities."



HB 3414 - DLCD Comments
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The Legislature responded to this recommendation with an appropriation of $3.5 million in
technical assistance funding to local governments to support Housing and Urbanization-related
planning work during 2023-25. This means that, for the first time since the introduction of urban
reserves, there is direct funding assistance with the express purpose of supporting cities in the
adoption of urban reserves. When we opened applications for funding this summer, we received
nine urbanization-related proposals, including cities interested in establishing urban reserves. Of
course, the total funding requested exceeds the funding allocated by the Legislature, meaning
that we will need to prioritize which projects are funded now and how much each project is
awarded in alignment with our statutory direction.

We encourage the Legislature to appropriate additional resources and direction to support the
adoption of urban reserves, and we think this recommendation could be strengthened in two
ways: 1) clarify that the Legislature appropriate funding to support establishing urban reserves,
and 2) provide more explicit direction to cities that opt into the one-time UGB amendment to
subsequently adopt urban reserves with funding and technical support from DLCD, if they have
not yet done so.

4. Utilize Framework for HB3414 Section 14 — 22 as the basis for Executive Order with the
following alterations:
A. Communities requesting less than 35 acres are not required to complete a master plan

As highlighted by practitioners across the state, when land is added to a UGB without sufficient
consideration of development-readiness, the land often sits vacant for years if not decades. The
purpose of the master plan is to ensure that, when the land is included in the Urban Growth
Boundary, it will achieve the intended outcomes of the policy and ensure the land is
development-ready and that housing will actually be built.

However, we recognize that the development of a full master plan may create a barrier for
including smaller areas and disincentivize some cities from utilizing the pathway. We agree that
it may be appropriate to not require a full master plan in these scenarios, however, we consider
it important to ensure that there is a mechanism in the policy to ensure that:

1. The affordability and development parameters outlined in the bill are achieved.
2. The land will be made 'development-ready’ (i.e. annexed/zoned, served with
infrastructure, and not encumbered by protective regulations) upon inclusion in the UGB.

For smaller sites, this could be achieved with appropriate covenants,
annexation/zoning/comprehensive plan designations, and demonstration by the property owner
and/or local government that ensure the land will be developed under the parameters set forth
in the policy. These parameters would not require a master plan, would encompass processes
that cities and developers already undergo in typical development, and would be more
appropriate for a smaller expansion area.

B. Cities will convene and facilitate regular meetings with applicant, interdepartmental agencies,
utility providers, etc. and city staff to assist in expediting the planning and permitting process.

We agree that, in order to achieve the intended outcomes of the policy, that partnership
between developers and permitting agencies will be essential. While we agree that a
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commitment from all parties is an important first step, we also think that more tangible
parameters to ensure projects are not delayed in the review process will be necessary to
achieve the intended outcome of the policy. We believe these parameters should be established
in dialogue with both local governments and the development community as the policy is
refined. Examples of potential parameters include:

- Designated points-of-contact

- Timelines and deadlines for review & approval, including annexation/zoning, land use
approval, public works review, and building permit review

- Consolidated review and annexation procedures, including ministerial review where
appropriate

C. Change Section 15(2) to “Net residential acre” meaning an acre of residentially designated
buildable land, not including nondevelopable rights of way for streets, roads or utilities, and
lands determined by the local government to be unbuildable due to development constraints as
defined in OAR 660-009-0005(2)

We agree that the definition of "net residential acre" should not include lands that are
constrained by geographical or regulatory constraints. However, OAR Chapter 660, Division 009
is administrative rule implementing Goal 9 related to Economic Development. As such the focus
of the definition of “Development Constraints” is specific to economic development:

(2) “Development Constraints” means factors that temporarily or permanently limit or
prevent the use of land for economic development. Development constraints include, but
are not limited to, wetlands, environmentally sensitive areas such as habitat,
environmental contamination, slope, topography, cultural and archeological resources,
infrastructure deficiencies, parcel fragmentation, or natural hazard areas.

Referencing this specific definition in the policy would create major interpretive questions, which
risks introducing confusion and legal risk in implementation. Rather, we suggest directly defining
the types of land that would not be considered buildable in the policy. As an example of how the
definition could be constructed:

(1) “Net residential acre” means an acre of residentially designated buildable land, not
including nondevelopable rights of way for streets, roads or utilities. As used in this
section, buildable land does not include land that:

(a) Is encumbered by any applicable local, state or federal protective regulations;

(b) Is severely constrained by natural hazards, including lands in the Special

Flood Hazard Area;

(c) Has slopes of 25 percent or greater;

(d) Is economically infeasible to serve with public facilities; or

(d) Is parcelized at or below two acres."

1 OAR 660-004-0040 (6) establishes a ‘safe harbor’ minimum lot size of two acres in which rural residential lands do
not require a Goal 14 exception resulting from parcelization of future urbanizable lands. If you have additional
guestions about this, we would be happy to discuss.



https://secure.sos.state.or.us/oard/view.action?ruleNumber=660-004-0040
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This example encompasses all of the elements contained in the definition of "Development
Constraints" in OAR 660-009-0005(2) and would provide substantial clarity that minimizes
potential legal risk for cities pursuing this pathway. Many of these provisions are derived from
the current definition of residential "Buildable Land" in OAR 660-008-0005(2) and include
refinements that we expect to incorporate as part of rulemaking to ensure that "buildable lands"
include lands that are realistically developable over the planning horizon.

Emergency Production Performance Evaluation

Cities must set housing production targets by income level

Cities must set emergency housing production timeline (within 10 years)

Cities must meet or exceed minimum density target (See HB3414 Framework)

Cities will report annually to DLCD on production progress

DLCD will meet with cities who do not meet emergency production targets to understand
and address any barriers impacting cities housing goals for this land.

These additional provisions were included in the refinements sent to DLCD on August 17". We
do not fully understand the intent surrounding these provisions and whether it is intended to be
integrated as part of the one-time UGB amendment policy or as a standalone recommendation.
However, we feel it is important to highlight that many of these provisions are already
incorporated into statute under the OHNA Policy in HB 2001 (2023) and apply statewide.

Specifically, the Office of Economic Analysis is directed to publish housing production targets for
cities, which serve as the benchmark for evaluating their progress on achieving housing
outcomes. Cities above 10,000 population annually report data on the number of units they
produce, which are tracked statewide as part of a housing production dashboard that will be
developed and maintained by Oregon Housing and Community Services. This information on
cities’ progress towards meeting production targets will be used as the basis for a new housing
accountability policy, which directs DLCD to evaluate the potential state and local barriers to
housing production in underperforming cities and to provide recommendations that local
governments must address as part of their housing production strategy.

If the intent is to incorporate an accountability framework into the UGB policy or expedite and
refine the implementation of the OHNA accountability framework, we would be happy to offer
suggestions on how to successfully do so. However, we would advise against re-creating an
accountability policy that has already been established by the Legislature to avoid potential
confusion in implementation for our local government partners.


https://olis.oregonlegislature.gov/liz/2023R1/Measures/Overview/HB2001
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