GOVERNING BOARD MEETING
OREGON DEPARTMENT OF GEOLOGY AND MINERAL INDUSTRIES

April 6, 2018
8:30 a.m.

Portland, OR

Public Meeting Agenda

The Board makes every attempt to hold strictly to the sequence of the distributed agenda. Times and topics may change up to the last minute,
but the times for public comment will be available as indicated below. This agenda is available on the DOGAMI website:

www.oregongeology.org.

8:30a.m. Item1: Call to Order — Chair Laura Maffei
8:35a.m. Iltem 2: Introductions — Chair Laura Maffei and staff
8:40a.m. Item3: Review Minutes of December 11, 2017 Board Meeting
Board Action: The Board will be asked to take an action on this item
8:45a.m. Iltem4: Civil Penalties — Rachel Weisshaar, Assistant Attorney General
Board Action: The Board will be asked to take an action on this item
9:15a.m. Item5: Strategic Plan Update — Ali Hansen, Communications Director

Briefing: The board will not be asked to take an action on this item

9:35a.m. Iltemé6: Financial Report — Kim Riddell, Chief Financial Officer

Board Action: The board will be asked to take an action on this item
9:;50a.m. Item7: MLRR Update — [an Madin, Chief Scientist/Deputy Director

Briefing: The board may be asked to take an action on this item
10:20 a.m. Item 8: Public Comment

Three minutes limit per person unless otherwise specified at the meeting by
the Chair

10:30 a.m. Break
10:40 a.m. Hem 9: ASCE-7 Update — Dan Cox, OSU

Briefing: The board may be asked to take an action on this item
11:40 am. Item10: GS&S Update — Jed Roberts, GS&S Manager

Briefing: The board will not be asked to take an action on this item
11:50 a.m. HRem11l: Director’s Report — Brad Avy, Director

Briefing: The board will not be asked to take an action on this item




12:10 p.m. Item 12: Future Scheduling Items — Chair Laura Maffei

Briefing: The board will be asked to take an action on this item

12:20 p.m. Item 13: Public Comment

Three minutes limit per person unless otherwise specified at the meeting by
the Chair

12:30 p.m. Item14: Board Adjourn

PLEASE NOTE

AGENDA
The Board meeting will begin at 8:30 am, and proceed chronologically through the agenda.

PUBLIC TESTIMONY

If you wish to give testimony on any item scheduled on this agenda, please sign up on the sheets provided on the day of the meeting and you
will be called to testify by the Board Chair. The Board places great value on information received from the public. Persons desiring to testify or
otherwise present information to the Board are encouraged to:

Provide written summaries of information to the Board (7 sets);

Limit testimony to 3 minutes, recognizing that substance, not length, determines the value of testimony or written information;
Endorse rather than repeat testimony of other witnesses; and

Designate one spokesperson whenever possible when groups or organizations wish to testify.
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THANK YOU FOR TAKING TIME TO PRESENT YOUR VIEWS
If you bring written materials to the meeting, please provide seven (7) copies. If you have questions regarding this agenda, please contact

Lori Calarruda at (971) 673-1537 or you may email her at lori.calarruda@oregon.gov

REASONABLE ACCOMMODATION OF DISABILITIES
Reasonable accommodation, such as assisted hearing devices, sign language interpreters, and materials in large print or audiotape, will be
provided as requested. In order to ensure availability, please contact the Director's Office at (971) 673-1555 at least 72 hours prior to the

meeting to make your request.




Staff Report and Memorandum

To: Chair, Vice-Chair, and members of the DOGAMI Governing Board
From: Lori Calarruda, Executive Assistant
Date: March 29, 2018

Regarding: Agenda Item 3 - Review Minutes of December 11, 2017

Attached are draft Board Minutes from December 11, 2017.

Proposed Board Action: The Board Minutes of December 11, 2017 be
Approved/Approved as amended/Not Approved.
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GOVERNING BOARD MEETING MINUTES
OREGON DEPARTMENT OF GEOLOGY AND MINERAL INDUSTRIES

Monday, December 11, 2017
8:30 a.m.
Portland, Oregon

1) Call to Order: (Lisa Phipps, Board Chair)

Chair Lisa Phipps called the meeting to order at 8:34 a.m.

2) Introductions: {Lisa Phipps, Board Chair and staff)

Chair Phipps, Vice Chair Laura Maffei, and Board M
phone) were in attendance.

liah and Scott Ashford (via

3) Election of Chairand Vice-Cha

air and Vice-Chair

Board Action: Katie mq ect Board Member Laura Maffei as Chair. Scott Ashford seconded.

Motion carried.

Board Action: Scott Ashford moved to elect Board Member Katie Jeremiah as Vice-Chair.
Laura Maffei seconded. Motion carried.

4) Confirm Dates and Locations for 2018 Board meetings:

Lori Calarruda, Executive Assistant presented the proposed 2018 Board meeting dates and Board
Retreat location.
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The 2018 DOGAMI Board meeting dates:
April 6, 2018 (Friday) — Portland, OR
July 16, 2018 {Monday) — Newport, OR — location TBD

July 17, 2018 (Tuesday) — Board Retreat — Newport, OR - location TBD

Note: Ashford suggested the Hatfield Marine Science Center as the location for both July meetings.
The actual location will be confirmed at a fater date.

October 1, 2018 {Monday) — Portland, OR

December 10, 2018 (Monday) — Portland, OR

Board Action: Maffei moved to accept proposed 2018 oard meetmg dates as presented. Jeremiah

seconded. Motion carried.

5) Review Minutes of September 18, 2017:

—

Phipps asked if there were any changes to the minutes ited. No changes.

' September 18, 2017 as submitted.

Board Action: Katie Jeremiah moved t‘o;a‘ppf@ve‘_the minut‘ze‘sy"‘
Laura Maffei seconded. Motion carrie ‘

ered Geologist Stamping/Signing Project on
th Iicensed geologist in the Department to get

behalf of Holly Merc
feedback.

Strategic Plan Update:

sources, and Communications Director Ali Hansen provided an
rogress.

Sherry Carter, with‘ AS Human
update on the strategic plannin

The Agency’s Strategic Framework was developed in 2014, through a yearlong process that included
staff, stakeholders and the Governing Board. It was created to allow for creativity and flexibility in
developing specific plans to achieve goals and outcomes. In July, an internal strategic working group
began a process of attaching actions and metrics to the Strategic Framework. The draft document is
in progress, but is anticipated to be ready for Board review in April. A draft document for Board
review is anticipated by the end of this week.

Rob Hairston-Porter, ReNeea Lofton and Christina Appleby were acknowledged for their contribution
to the strategic working group.
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Briefing: No Board Action Required.

Adoption of the Attorney General’s Model Rules of Procedure:

Diane Lloyd proposed the adoption of the current version of the Attorney General’s Model Rules of
Procedure. Per Oregon Statute (ORS 183.341) the Attorney General (AG) prepares model rules of
procedure that may be adopted by an agency by reference without following certain rulemaking
procedures.

While getting ready for upcoming contested case referrals, Lloyd/DOJ realized that DOGAMI’s rules
were still citing the 1997 rules, which have been updated since then. Lloyd wants to make sure they
are citing the most current version.

Jeremiah stated that it is a smart move to adopt the most current rules for the reasons stated, but
asked if there are any other agencies that have decllned to adopt them and if so for what reasons.
Lloyd said her research has determined that most the natural resource agencies have not adopted
the updated version but just as an oversight like DOGAMI and had not done N¢ lntentlonally

Maffei asked how frequently the AG updates these rules and should it be kept on the radar. Lloyd
said yes, they should be on the radar but was not aware of a‘nym_pcomlng changes

Ashford asked if the rules take place mEdlately and if there are any cases that could be affected by
this change. Lloyd said there is one case that could bring this up but she does not believe it will be an

issue. Ashford asked if it effects how meetlngs are“ran and Lloyd* sald no.
i

Staff recommend that tl hor te‘by'avreference the current version:
632-001-0005
Model Rules of Procedure |,

| w | ‘
(1) Pursuant to the prov15|ons of ORS 183 341 the Board adopts the Attorney General's Model Rules
of Procedure under the Adm1n|strat1ve Procedure‘s Act effective [September 15, 1997] January 31,
2012. |

Board Actlon Jeremiah moved to amend Rule 632-001-0005 to incorporate the current version of
the Attornev General's Model Rules of Procedure as presented. Maffei seconded. Motion carried.

Tsunami Line Updaté

A year ago, the Board approved the Agency to do preliminary information gathering for rulemaking
to revise the existing tsunami line based on updated science. There were concerns from the Coastal
Caucus and about potential conflicts related to upcoming International Building Code tsunami
standards.

Director Avy and Diane Lloyd provided the Board with an update on the anticipated regulation by
Building Codes related to ASCE 7. Lloyd said there are statutes that direct DOGAMI to draw the
tsunami inundation line through rulemaking based on science to determine where specific structures
cannot be built (hospitals, schools and special occupancy structures). Avy and Lloyd met with
Building Codes Division staff, who view tsunami regulation to be in DOGAMI’s jurisdiction. They do
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10) Public Comment:

not have this topic on their radar and do not intend to do anything unless there is legislative direction
for them to be involved. Lloyd said DOGAMI’s view of the statutes directs the Agency to draw the
line but for limited purposes and there is room under Building Codes existing authority to do more
and address other types of structures. DOGAMI does not think it should be involved with
determining how structures should be built.

Avy asked the Board for direction on which way they would like staff to proceed.

Maffei asked if Building Codes has any codes related to building in the tsunami zone and Lloyd said
no. Ashford said he does not believe it is up to DOGAMI to set the building codes and that the
Agency should be looking at discrepancies between DOGAMI's p yosed inundation line and the
ASCE future building code document.

would be willing to work with someone to compar
meeting. Phipps said there is still anoth
Jeremiah said she spoke to SOMeon:
cause issues related to hotel owners

7ing the line with t
on the coast who said the line could

and Avy said lan M
quickly review the

Jget Report as of November 27, 2017 in the previous and current
douts included 17-19 budget report as November 27 in the
cts lists, and the FAQ.

proposed format ve
proposed format ve

Riddell acknowledged wh e the Agency has progressed in the last couple of years. She stated that
Department of Administrative Services (DAS) was not very involved previously, but are now working
closely with the agency, the DAS Chief Financial Office and the Legislative Fiscal Office. Riddell said
DAS now reviews everything, but she can explain the numbers to the Board and offer them any
information they want. She stated the Agency is “no longer doing it alone”.

Ashford said he is so happy with where the Agency is today compared to where they were before
when he started. Not only working with DAS on the financial piece, but IT and the strategic planning.
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12) MLRR Update:

Riddell reviewed the 15-17 budget which is almost final. Other fund remaining balance of $1.4
million will be carried forward to the next biennium. The federal funds of a positive $144,721 is a
cleanup that had to be done due to previous biennia not being balanced correctly. However, going
forward federal funds should be balanced at the end of each biennia. The MLRR ending balance is
$416,864 for AY17.

Riddell reviewed AY19 and handed out both old and proposed versions of the document. The
difference between the two is the proposed version contains the projected amounts and what is
anticipated, while the old version was a snapshot in time and was old by the time of the meeting.
She walked through the FAQ document and explained the inform tion on the budget documents.
The actual budget spent is higher than anticipated and may requiire the Agency to go to the
legislature and ask for a limitation increase. Riddell told the Board that she does not have concerns
regarding the budget at this time. Maffei had questions oh th  personnel services and asked why the
General Fund seems more this biennium than last. The topic was discussed in depth and Riddell said

general and other
he IT costs.

‘ d and Riddell said she,
report as a separate and distinct budg Ri ‘ bond fund amounts are not

reflect them.

Riddell stated she a
it is easier for the B

plaque for her serVIt“lm“ Avy sa|d has been a pleasure working with Chair Phipps and she has been

very helpful.

lan Madin, Chief Scientist and Deputy Director presented his report on MLRR:

Permitting Status:

The Board packet contained a table showing the permitting status. MLRR staff have eliminated the
backlog and the general permitting is going well. Madin gave credit to Kelly Wood for working on the
permits.

Qil and Gas — Tahe Well:
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Enerfin wants to drill a new well on the same pad as the Tambora well due to drilling on the wrong
side of a fault. Due to the location being within five hundred (500) feet of the other well, an
exception is needed. A hearing was held in November but there was one neighbor who was not
notified of the hearing even though they requested to be. Therefore, the staff have pulled together a
transcript of the hearing and items presented at the meeting which have been posted online for
comment until December 15, 2017. After that, a report will be written up and informing
management of the decision.

Supervisory Position:

uitment of a supervisor position for
onsible for the policy level items.

Madin mentioned the Agency has started the process for the r
the MLRR office who can run the day-to-day items but not be,

Permit Revocation:

‘the permittee did not check in
n extension. The next

Madin said there was going to be a hearing on a permit revocation
with the administrative division, did not retain counsel and has asked fo ' ;
hearing is scheduled for some time in February

Sister Agency Reviews:

Members of the MLRR staff met with Washington glcal Survey which has a program similar
to DOGAMI. The staff spent two day i th“‘ he Washingto gfoup who walked them through their

process and staff learned a lot. Washmg” N'Was i |
turned things around. They have a nice htegrat

you need a dedicafed(
two years out. E

Hng with them to review some of the agency information
lem wnth managing these chemical processed mines is they

after thirty (30) years and some mines have long terms trusts extending
ndred (100-300) years. In Nevada, Reclamation, Regulation and Closure

not even discuss closureun’u
out one hundred to three'hu
are three different branches.

New Application Form and Permit:

MLRR staff had wanted to start using the new digital form for aggregate mines after January 1, 2018
but SB 644 and HB 2202 may require them to do more things, so they will hold off on using it to
capture everything. If it will be longer than six (6) months they may still use it.

A new permit document will include all the information needed, including reclamation plans, maps,
responsibilities of permittee and land owners and require both to sign the documents. As amended



245
246
247
248

249
250
251
252
253

254
255
256
257
258
259
260
261
262
263

264

265
266
267
268
269
270
271
272
273
274
275
276

277
278
279
280
281
282
283
284
285
286
287
288

permits are done, they would be switched over to the new permit document until everyone is
switched over to it.

Water Quality Program:

Lisa Reinhart is doing a great job getting the program together, resulting in more referrals to DEQ.
She has been contacting permittees for documentation. She has also been putting together a
document to use with permittees and to work with them to clean things up.

Double Bonding:

with federal and private there are a
roblems because of

There is an issue on sites that have federal land or a combinatiof
mix of bonding situations. The joint bonds with BLM are cal
disagreements with how to reclaim sites.

s.contacted the DOJ who says
and other states wo
fies how both entities will work together to

Calico is one that is a combination of federal and pri
DOGAMI should have their own bond. The indus
Memorandum of Understanding (MOU) that s

manage the bond. ‘

Calico-Grassy Mountain:

Revised Timeline:

May of 2018 DOGAMI organized a state agency workshop in
h the state‘ genues to ﬂnd out what would

The application is now expected i
November to go over the pI‘OJECt and orked thre

t with DEQ to “rent” Randy Jones to help with this program. It is
his time for the first few months will be helping with rule writing
s area. He is contracted through the biennium.

MLRR will also have a full-time temp to help with handling the documents and filing and are
looking to have it filled by end of February.

There needs to be a full-time monitoring of the program as it is being built and the issue is how
to pay for it. Avy said he appreciates the forward-thinking approach Madin has taken with this
site.

SB 644, HB 2202, and Rulemaking:
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SB 644 has several issues related to aggregate mining. Madin has concerns about the provisional
permits that will start at beginning of January.

The Agency wants to make the temporary rule permanent.

Cultural resources is one area they may need to do rulemaking for. DOJ was asked if the Agency has
responsibility and if a permit can be denied based on the statute and DOJ said yes.

Jordan Cove:

| mine. The Agency was hoping
re would not be any reclamation.
would require a lot of paperwork.
:with the outcome.

There is some possibility that it may need to be permitted as a
it could do a construction permit with no reclamation plan since
There is also a possibility the Agency could permit it as usu I

No matter what course is taken, someone is not going tob ha

Legislative Concepts:

be submitted and Madinis looking at reinstating

The Agency has a few months before these ne

wheel. She supports working to do r
intervention.

e‘r‘mits and" oing out and visiting
rying to implement them.

one year ‘rilic:l__recognized him cf)“r‘_his Wi ‘ nd efforts he made during his time. Jason McClaughry is
continuing a's ‘are two new supervisors — Matt Williams and Alyssa Pratt so the
program is goi om two superyvisors to three supervisors.

Roberts provided a handout detailing the following information.

Significant New Projects:

(1) FEMA —Tillamook County Landslide Mapping and Risk Assessment

{(2) NOAA along with DLCD - Beat the Wave (continuing work) and Tsunami Damage Estimates for
Coastal Cities {(new funding)

(3) USGS — Cascadia Earthquake-Induced Landslide Dating

(4) OHA — Earthquake/Tsunami Preparedness Technical Assistance to Coastal Hospitals.

Exciting Proposals:
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14) Director’s Report:

(1) USGS - Eagle Creek Post Fire Monitoring — proposal to monitor for landslide and debris flows
after significant rain events. Drone program may be available to assist.

(2) Annual STATEMAP Geologic Mapping

(3) Landslide Hazard Mapping for Coastal Communities

Major Publications:

(1) Open-File Report 0-17-03: Landslide Inventory for Eastern Multnomah County — Bill Burns
mapped landslides for eastern portion of Multnomah County — fast tracked it to get it out to help
with post fire.

(2) Revamped Lidar Viewer

(3} Interactive Map Series 56: Statewide Channel Migration Susceptiblllty First time statewide map
of channel migration.

Briefing: No Board Action Required.

Director Avy presented his Director’s Report on’

Board Member Vacancies:

t now likely in February (Eastern
rsued. One candidate for the coast

 their 2016 audit. There were a number of
s not yet heard back on its response to the

quite hlgh S0 having three supervisors is more reasonable.
ing evaluated each year, but for now Avy feels it is a great

investment for the A;"
capacity.
lan Madin is releasing the Legislative Coordination role and it is being picked up by Ali Hansen.

2018 Legislative Session:

Ali Hansen said the short session runs February through mid-March. It should be low key and nothing
is expected for new legislation specific to the Agency.

Avy stated the Agency may need to come back to the legislature to present the budget note progress
report update.
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Phipps asked about the progress report that was made and if the Agency has moved forward and not
backward. Avy said the one measure that had moved back was related to MLRR and they have made

progress with a detailed plan to move forward.

Briefing: No Board Action Required.

15) Public Comment:

Phipps asked for public comment. No public comments.

16) Board Adjourn:
Chair Phipps adjourned the meeting at 11:24 a.m. and passed the gavel to Laura Maffei.

APPROVED

Laura Maffei, Chair

10



Staff Report and Memorandum

To: Chair, Vice-Chair, and members of the DOGAMI Governing Board
From: Rachel Weisshaar, Assistant Attorney General
Date: March 29, 2018

Regarding: Agenda Item 4 - Civil Penalties

ORS 517.992 authorizes DOGAMI to issue civil penalties for violations of surface mining
laws, rules, orders, and permits. DOGAMI has adopted rules classifying different types of
violations and prescribing the procedures that it will follow when imposing a civil
penalty. Those rules include OAR 632-030-0070, OAR 632-035-0060, and OAR 632-037-

0150.

In the past, DOGAMI has not used its civil penalty authority. DOGAMI intends to start
issuing civil penalties for violations, including a permittee’s failure to timely pay permit
fees. A person issued a notice of civil penalty may request a contested case hearing within
20 days of the date of service of the notice of civil penalty. An administrative law judge
from the Office of Administrative Hearings would preside over a contested case. The
procedures in a contested case are governed by Oregon’s Administrative Procedures Act
(ORS Chapter 183) and the Attorney General’s Model Rules (OAR 137-003-0501 to OAR
137-003-0700).

The statutes are not entirely clear as to whether it is DOGAMI, the Governing Board, or
some combination of the two that possesses the authority to issue civil penalties. In an
abundance of caution, DOGAMI is asking that the Board expressly delegate to the State
Geologist the authority to impose civil penalties for failure to pay any fee required by
statute or rule. For the time being, DOGAMI will request the Board’s approval before

issuing any other type of civil penalty.

Proposed Board Action: Motion for the Board to delegate to the State Geologist
the authority to impose civil penalties for failure to timely pay any fee required
by ORS Chapter 517 or by any rule adopted thereunder.



Staff Report and Memorandum

To: Chair, Vice-Chair, and members of the DOGAMI Governing Board
From: Ali Hansen, Communications Director
Date: March 29, 2018

Regarding: Agenda Item 5 - Strategic Plan Update

Communications Director Ali Hansen will provide an update on the strategic planning

progress.

Proposed Board Action: The Board will not be asked to take an action on this

item.
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Staff Report and Memorandum

To: Chair, Vice-Chair, and members of the DOGAMI Governing Board
From: Kim Riddell, Chief Financial Officer
Date: March 29, 2018

Regarding: Agenda Item 6 - Financial Report

Attached is the DOGAMI Budget Status Report, as of February 28, 2018 for the Geological
Survey and Services (GS&S) Program and the Mineral Land Regulation & Reclamation

(MLRR) Program.

Proposed Board Action: The Budget Status Report be Approved/Not Approved
as presented.
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Staff Report and Memorandum

To:

From:

Date:

Chair, Vice-Chair, and members of the DOGAMI Governing Board
[an Madin, Deputy Director & Chief Scientist

March 29, 2018

Regarding: Agenda Item 7 - MLRR Update

Chief Scientist & Deputy Director Ian Madin will provide an update on MLRR and report on
the following topics:

1)
2)

3)
4)
5)
6)

7)

Tahe Exception
Stormwater Program
a. Introduction of Lisa Reinhart
b. Recent Workshop
Internal Management Directives (IMDs)
Rule Writing
Staffing

Introduction of discussion draft Legislative Concepts and Policy Option Packages for
the 2019-21 Agency Request Budget

Calico-Grassy Mountain

a. Introduction of Randy Jones

Proposed Board Action: The Board may be asked to take an action on this item.



Staff Report and Memorandum

To: Chair, Vice-Chair, and members of the DOGAMI Governing Board
From: Brad Avy, Director & State Geologist
Date: March 29, 2018

Regarding: Agenda Item 9 - ASCE-7 Update

Dan Cox, Ph.D., Professor, Coastal and Ocean Engineering at Oregon State University (OSU),
will provide an ASCE-7 update.

Proposed Board Action: The Board may be asked to take an action on this item.



Staff Report and Memorandum

To: Chair, Vice-Chair, and members of the DOGAMI Governing Board
From: Jed Roberts, GS&S Manager
Date: March 29, 2018

Regarding: Agenda Item 10 - GS&S Update

GS&S Manager Jed Roberts will provide an update on GS&S.

Proposed Board Action: The Board will not be asked to take an action on this

item.



Staff Report and Memorandum

To: Chair, Vice-Chair, and members of the DOGAMI Governing Board
From: Brad Avy, Director & State Geologist
Date: March 29, 2018

Regarding: Agenda Item 11 - Director’s Report
Director Avy will deliver his report on the following topics:

1) Board Member Vacancy

2) 2018 Legislative Session

3) 2015 Budget Note Progress Report
4) Leadership Development

Proposed Board Action: The Board will not be asked to take an action on this

item.



Staff Report and Memorandum

To: Chair, Vice-Chair, and members of the DOGAMI Governing Board
From: Laura Maffei, Board Chair
Date: March 29, 2018

Regarding: Agenda Item 12 - Future Scheduling Items

A conference room has been reserved at the Hatfield Marine Science Center in Newport, OR
for both July 16 & 17, 2018, based on approval from the Board at the December 11, 2017

meeting.
This discussion is to finalize scheduling of the following items:

e Board Retreat/Board Meeting Dates/Times
e Director Evaluation

Proposed Board Action: Finalize and Approve the Proposed Board
Retreat/Board Meeting Dates/Times and Schedule Director Evaluation as

Discussed.



