GOVERNING BOARD MEETING

OREGON DEPARTMENT OF GEOLOGY AND MINERAL INDUSTRIES

December 9, 2019
8:00 a.m.

Portland, OR

Public Meeting Agenda

The Board makes every attempt to hold strictly to the sequence of the distributed agenda. Times and topics may change up to the last minute.
This agenda is available on the DOGAMI website: www.oregongeology.org.

8:00 a.m.

8:05 a.m.
8:10 a.m.

8:15a.m.

8:20 a.m.

8:25a.m.

8:45 a.m.

8:55a.m.

9:55 a.m.
10:10 a.m.

10:20 a.m.

10:35 a.m.

Item 1:

Item 2:
Item 3:

Item 4:

Item 5:

Item 6:

Item 7:

Item 8:

Break

Item 9:

Item 10:

Item 11:

Call to Order — Chair Laura Maffei

Introductions — Chair Laura Maffei and staff
Review Minutes of September 9, 2019
Board Action: The Board will be asked to take an action on this item

Approval of Annual Director’s Evaluation Written Document — Chair Laura
Maffei

Board Action: The Board will be asked to take an action on this item
Confirm Time and Date for Next Meeting

Board Action: The board may be asked to take an action on this item
Rule Writing — Bob Houston, Interim Legislative Coordinator

Board Action: The Board will be asked to take an action on this item

Civil Penalties — Sarah Lewis, MLRR Program Manager
Board Action: The Board will be asked to take an action on this item
Financial Report — Dania Ballard, Chief Financial Officer

Board Action: The board will be asked to take an action on this item

Public Comment

Three minutes limit per person unless otherwise specified at the meeting by
the Chair

MLRR Update — Sarah Lewis, MLRR Program Manager

Briefing: The board will not be asked to take an action on this item

Grassy Mountain Update — Sarah Lewis, MLRR Program Manager

Briefing: The board will not be asked to take an action on this item



10:50 a.m. Item 12: GS&S Update — Bill Burns, Natural Hazards & GIS Supervisor
Briefing: The board will not be asked to take an action on this item
11:05a.m. Item13: Director’s Report — Brad Avy, Director
Briefing: The board will not be asked to take an action on this item
11:25a.m. Item14: Public Comment

Three minutes limit per person unless otherwise specified at the meeting by
the Chair

11:35a.m. Item 15 Board Adjourn

PLEASE NOTE

AGENDA
The Board meeting will begin at 8:00 am, and proceed chronologically through the agenda.

PUBLIC TESTIMONY

If you wish to give testimony on any item scheduled on this agenda, please sign up on the sheets provided on the day of the meeting and you
will be called to testify by the Board Chair. The Board places great value on information received from the public. Persons desiring to testify or
otherwise present information to the Board are encouraged to:

Provide written summaries of information to the Board (6 sets);

Limit testimony to 3 minutes, recognizing that substance, not length, determines the value of testimony or written information;
Endorse rather than repeat testimony of other witnesses; and

Designate one spokesperson whenever possible when groups or organizations wish to testify.
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THANK YOU FOR TAKING TIME TO PRESENT YOUR VIEWS
If you bring written materials to the meeting, please provide six (6) copies. If you have questions regarding this agenda, please contact
Lori Calarruda at (971) 673-1537 or you may email her at lori.calarruda@oregon.gov

REASONABLE ACCOMMODATION OF DISABILITIES

Reasonable accommodation, such as assisted hearing devices, sign language interpreters, and materials in large print or audiotape, will be
provided as requested. In order to ensure availability, please contact the Director's Office at (971) 673-1555 at least 72 hours prior to the
meeting to make your request.
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Staff Report and Memorandum

To: Chair, Vice-Chair, and members of the DOGAMI Governing Board
From: Lori Calarruda, Executive Assistant
Date: December 2, 2019

Regarding: Agenda Item 3 - Review Minutes of September 9, 2019

Attached are draft Board Minutes from September 9, 2019.

Proposed Board Action: The Board Minutes of September 9, 2019 be
Approved/Approved as amended/Not Approved.
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GOVERNING BOARD MEETING MINUTES
OREGON DEPARTMENT OF GEOLOGY AND MINERAL INDUSTRIES

Tuesday, September 9, 2019
8:30 a.m.
Portland, Oregon

Call to Order:

Chair Maffei called the meeting to order at 8:42 a.m.

Executive Session: — Annual Director Review

Chair Maffei announced the start of the Executive Session for the Director’s Annual Review.

Return to Public Session:

Chair Maffei reconvened the regular public session at 10:40 a.m. following the Director’s evaluation.

Introductions:

Chair Laura Maffei, Vice-Chair Katie Jeremiah, and Board Members Diane Teeman, Linda Kozlowski,
and Scott Ashford (via phone) were in attendance.

Department of Geology and Mineral Industries (DOGAMI) Staff in attendance:
Brad Avy, Director/State Geologist

Lori Calarruda, Recording Secretary/Executive Assistant
Dania Ballard, Chief Financial Officer (CFO)

Bob Houston, Interim Legislative Coordinator

Sarah Lewis, MLRR Program Manager

Vaughn Balzer, Floodplain Mining Reclamationist

Christina Appleby, Acting GIS & Remote Sensing Supervisor
Bill Burns, Acting Earth Science Supervisor

Laura Gabel, Natural Hazards Supervisor

Jack Kenny, Operations and Policy Analyst

Others in attendance:

Sherry Carter, DAS Human Resources (HR)

Diane Lloyd, Department of Justice (DOJ)

John Terpening, Legislative Fiscal Office (LFO)

Alison Webb, DAS Office of the Chief Financial Officer
John McKesson, Public — Emeritus of Clatsop Soil & Water

Annual Director’s Evaluation:

Chair Maffei stated the Board conducted the Annual Director’s Evaluation/Review. An Anonymous
survey was sent out for feedback and the Board reviewed those results with Director Avy. Maffei
said Director Avy has strong support from the Board. They appreciate what he has done in the last
year and a half, but there are areas that can be improved.
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Chair Maffei said based on input from staff, communication within the Agency can be better. Itis
good with the management but not to the staff. The Board wants the staff to feel included.
Director Avy will send out frequent/regular updates. This also includes/involves the satellite offices
and ensuring they feel included in the Director’s decisions and guidance.

The Board expects the Director to develop an internal communication plan on how things will be
communicated.

The Board believes it is critical that Director Avy hire someone permanently for the GS&S Program
Manager position. Not having someone in that position hinders his ability to lead the Agency
effectively and efficiently. It is expected that the Agency will have a recruitment started by the next
Board meeting in December based on funding availability.

Chair Maffei entertained a motion to adopt the Board’s Annual Director’s Review/Evaluation as
discussed in Executive Session.

Board Action: Kozlowski moved to accept the Annual Director’s Review/Evaluation. Jeremiah
seconded. Motion carried.

Review Minutes of July 9, 2019 and August 1, 2019:

Chair Maffei asked if there were any changes to the minutes as presented. No changes.

Board Action: Kozlowski moved to approve the minutes of July 9, 2019 as submitted. Jeremiah
seconded. Motion carried.

Board Action: Jeremiah moved to approve the minutes of August 1, 2019 as submitted. Kozlowski
seconded. Teeman abstained. Motion carried.

7) Financial Report:

Dania Ballard, Chief Financial Officer, presented the budget status report as of June 30, 2019.

Ballard discussed the Board Governance and Expectations of the Board in terms of the requirements
for reviewing key financial information and making decisions, which are connected to the Key
Performance Measures (KPMs). This meeting’s focus is on appropriately accounting for resources
and ensuring the Agency is following rules and other financial controls that are in place.

Ballard stated the fiscal year ended on June 30, 2019. There is a serious cleanup of the financials
taking place; the Agency is still trying to get payables done because they could not be paid until the
additional budget was approved and had the money available. The FY19 financial report in the Board
Packet is not the absolute numbers as it still includes estimates, and due to audit requirements, they
will not be finalized until December.

Ballard said July 2019 has closed but the financials have not been completed due to the workload for
year-end close. She expects to have the most current FY20 financial information at the next Board
meeting in December. The Agency also anticipates having more staff in the Business Office at that
time.
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The financial reporting for the GS&S program, as of June 30, 2019, shows an ending balance of
$184,000 which is not a correct statement because it still being cleaned up and should be zeroed out.
This money is part of the additional $650,000 request.

MLRR is expected to have an ending balance of $589,000 for the June 30, 2019 close. This amount
could still be adjusted because it includes the expected revenue from Calico that has not yet been
received.

Ballard said the Strong Motion Instrument Fund is expecting an ending balance of $274,276, with
expenditures of about $375,000 that had been paid out and used primarily by the University of
Oregon for Shake Alert. Ballard briefly explained how the money is collected and spent. She stated
every time a building is constructed, it is required to have a strong motion instrument installed in it,
but the builders do have the option of getting estimates for that cost and then submitting the
amount to the fund, which the money is then used to place instruments in other buildings to collect
data. Houston added that the sites, if not located in a particular building, are based off where gaps in
the collecting array are throughout the State.

Ballard stated the Reclamation Guarantee Fund has 58 cash securities for a total balance of $628,942.
Lewis explained that the cash securities on hand are for reclamation purposes of sites. During the
permitting process for all mining sites, including oil, gas and geothermal wells, a bond or security is
required to be submitted with the permit. Most are done as securities held through banks but MLRR
does accept cash securities for sites, this fund and amount represents what is on hand; this means 58
sites out of 900 permits have cash securities.

Ballard said the Financial Report has more details and typically she would go through each category
and discuss the variance items, but since it is year-end close, there is still clean-up being completed.
Kozlowski said she appreciated how Ballard presented the information.

Ballard discussed what has been happening with the Agency and what will be done going forward.
She said the Business Office is trying to get out from under a heavy rock and move forward. All the
outstanding grant financial reporting is up-to-date and current thanks to Jack Kenny. What is does
not mean, there are still grants reflecting being overspent. There is still cleanup of moving the
overspent money into General Fund. Kozlowski asked if the practice of moving overspent money into
General Fund will continue. Ballard said the goal is to not overspend in the future.

Ballard handed out a list of the current overspent grants totaling $375,136.39. She said in her
narrative that it is $405,183 but that was incorrect because there were some grants that should not
have been on the list. There are two new grants that are in overspent status; they are multiple years.
For the 2014 CTP grant, it was decided to move forward with minimal work to complete it. They are
still determining what happened with the DAS GEO grant(s).

The Agency is trying to get an overall perspective of open grants for all the grants in overbudget
status. Some grants are still showing as active but may actually be completed as far as work being
done; that is being cleaned up. Kozlowski asked what the status is on the overspent budgets. Ballard
answered these grants were the ones overspent and the $650,000 request was to close them out
with no work is being done. Kenny explained these grants were charged to Federal Funds and the
$650,000 is to clean up the negative amount. There are some grants that have already had General
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Fund charged to them. Some of the grants had Other Funds used to cover them, which then reduced
the Other Funds cash balance. These grants will not be seen in the future once they are closed
properly. Kozlowski asked what the controls are internally to make sure this does not happen again.
Ballard said they will be getting tools to catch it ahead of time.

Ballard stated the recruitments for the Grant Accountant, an Accountant 3 level, and the Contract
and Procurement Specialist 2 positions, went live on September 3rd and will close on September
24th. The Fiscal Analyst 3 position is a rotation position because Alyssa Pratt is currently on a
rotation in another agency, so it will need to be done differently.

Ballard discussed the tools they are building that will help the team build the capacity required to
work with project managers to help them stay on budget. Kozlowski asked when a budget is done for
a grant, does it anticipate when funds are going to be expended. Ballard answered not at this time,
but explained they are building tools that will address that question by looking at projections on a
monthly basis, also regular draws need to be done consistently to support the spending being done.

Ballard said they have created a grant application budget allocation tool to anticipate all the costs
that could be related to a project. The Agency never really took leave into consideration on projects,
but it is in place now.

Ballard said she left the key word projections out of the grant budget monitoring tool description. It
is a tool, with the help of DAS, that looks at each grant on a monthly basis. It identifies all of the
labor hours related to the project on a monthly basis going forward as projections, the other
expenses, and will also track backwards what happened to reallocate as necessary, but it is still in
process. They will know what monthly expenses there are on a monthly basis, project what revenue
should be on a monthly basis, and use as a staff placement tool because it will track each person.
This will also help them determine what type of expertise is needed for projects. Kozlowski asked if
the type of staff will help determine the types of grants they go after or do not go after. Ballard
answered potentially yes and that it will help guide the Agency’s business decisions on what kind of
work to go after based on staff’s skills and availability.

The grant financial reporting is helping them understand what is needed for the project managers.
This tool lays out all the financial aspects of the grants. It will help the grant accountant to determine
the indirect expenses and the direct expenses for project managers. They are getting into the gritty
details of expenses and the changes are helping them get there.

The team is creating a general fund allocation grant funding mix report. This will help the leadership
team make decisions on grants, including match requirements.

Kozlowski said good work and the narrative really helps them focus on what the Board should be
looking at. Maffei asked what is the projection of when all the reporting tools will be done. Ballard
answered the grant application tool is done and being used, but she also expects the tools to evolve
as needs change. By next meeting they should have most of them done.

Director Avy asked Ballard to speak to the day-to-day and being overwhelmed. Ballard said she is
overwhelmed on the day-to-day and they only have one year to demonstrate they can make year
two work. They are making it happen and it is doable. There is still such a heavy workload on trying
to get year end completed. June 30th is still a priority over July 30th. Maffei asked how many hours
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Kenny works per week. He replied 25-30 hours per week. Ballard said Opal Bontrager at DAS, has
been a big part of getting things caught up. Capacity is an issue at this point. Kozlowski told them to
hang on.

Jeremiah asked to clarify the Board members are only accepting the report and not the budget.
Maffei said yes, only the report.

Board Action: Jeremiah moved to accept the Budget Status Report as presented. Kozlowski
seconded. Motion carried.

Key Performance Measures (KPMs) Annual Data Report:

Bob Houston, Interim Legislative Coordinator, reviewed completed Key Performance Measures
(KPMs) 1) Hazard and Risk Assessment Completion, 2) Detailed Geologic Map Completion, 5)
Customer Services, and 6) Governance. KPMs 3 and 4 were presented and approved at the last Board
meeting. The Key Performance Measures (KPMs) show how the Agency has performed and will be
submitted by DOGAMI.

KPM 1 — Hazards and Risk Assessment Completion:

Hazard and risk assessments for Urban Growth Boundaries (UGBs) to map earthquake, landslide,
tsunami, coastal erosion, volcanic or flooding hazards had a 42% baseline. The goal for the future is
to complete 100% in the next ten (10) years.

Houston stated the actual percentage completed for 2019 is 45.79%, which is 97% of the target of
47% coverage.

Maffei asked how the Agency can get the 1.21% to make the 100%. Houston explained through
grants that overlap those areas. Maffei asked if part of the KPM is out of the Agency’s control.
Houston answered yes.

Houston said they are projecting to increase the target goal 5% every year.

KPM 2 - Detailed Geologic Map Completion:
Percentage of Oregon where geologic data in the form of high resolution maps have been completed
to be used for local problem solving.

Geologic mapping is dependent on local, state and federal resources for funding the projects. The
lavender areas are the ones that have been completed. Based on data collected in 2019, 62.6% of
Oregon’s nominal inhabited areas have been completed, which represents 99% of the target goal of
63% completed for 2019.

KPM 5 — Customer Service:

Percentage of customers rating their satisfaction with the agency’s customer service as “good” or
“excellent”: overall customer service, timeliness, accuracy, helpfulness, expertise, and availability of
information.
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Houston said there are two different customer surveys — overall DOGAMI and MLRR specific. During
fiscal year 2019, DOGAMI received 198 customer responses, which is a significant increase over last
year, in which the Agency received 13 surveys. Kozlowski asked how many of the surveys handed out
does the Agency receive back. Houston said he did not know at this time.

The target goal of the KPM is 95% of responses as good or excellent for each category. From the
results, the Agency made significant improvements across all categories.

Helpfulness: 92%, which 97% of the target goal

Overall: 91%, which 95% of the target goal

Accuracy: 93%, which 98% of the target goal

Expertise: 95%, which 100% of the target goal

Availability of Information: 86%, which 91% of the target goal
Timeliness: 89%, which 94% of the target goal

KPM 6 — Governance:

For Governance, on an annual basis the Board reviews and responds affirmatively or negatively to the
best practice criteria. The Board went through and responded to the list of fifteen (15) required
questions; the answers will be submitted through the formal process.

Avy commented that when the Board assessed this previously after the last financial challenge, the
Board imposed a reduction on the one measure and did not know if it was appropriate here or not.

Chair Maffei said that was fair for 2015, but she feels like the Board members were taking the
information they received and doing what they could to assess it and make sure the Agency was
meeting its budget obligations. The Board can only do the best they can with the information they
have. She is fine with marking the Board down if they must.

Avy said he was not suggesting that direction. Chair Maffei has described the Board having met its
responsibilities.

Jeremiah said she felt the minutes from the last meeting reflect that the Board felt that they asked all
the right questions and in hindsight do not think they could have asked different questions, they
were just misinformed. She asked if there is any perception that the Board should have done
something differently. Houston answered he had not heard that mentioned at all.

Kozlowski agreed, she thinks at the last Board meeting they asked significant questions. She believes
now it makes her look more carefully at the finances and at the person giving the information and
their credibility. John Terpening said he did not believe the Board could have done something
differently and has not heard that the Board was not taking appropriate action.

Ashford stated he thought they asked the right questions but were not given the proper information.

Board Action: Teeman moved to approve completed Key Performance Measures (KPMs) 1, 2, 5 and
6 of the Annual Progress Performance Report as presented. Jeremiah seconded. Motion carried.

Note: The full KPM report will be included in the next Board Packet.
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9) Public Comment:

Chair Maffei asked for public comment.

Comment of McKesson: McKesson stated he is speaking on behalf of Debbie Boone to say hello to
the Board members. He agreed the Agency is going through difficult times. He said he had been
trying to find maps for the blind, but has been unable to get them, even from the Commission for the
Blind. On behalf of Bonnie and Gary Brown, he stated the dreams of diversity are fulfilled by this
Board. He noted that Clatsop County is doing its first every periodic review of its first comprehensive
plan.

Break

10) Working Lunch - Rule Writing:

Bob Houston, Rules Coordinator, discussed three separate rule writing requests.

Request 1 — Approval of Service Fees Draft Rule Language

Background: The Oregon Department of Administrative Services has updated the Statewide Policy on
Public Records Request Fees and Charges (107-001-030).

This Policy is intended to support:

e Statewide consistency by establishing standards for state agency policies relating to the
charging practices and policies for fulfilling requests for public records; and

e Provides a standard process for state agency use when evaluating requests to reduce or waive
fees assessed for fulfilling a request.
Previously the Board authorized the Department to initiate rulemaking to amend OAR 632-001-0010
to comply with the Statewide policy on Public Records Request fees and charges.
Houston stated the proposed draft amendments to OAR 632-001-0010 has been reviewed by DOJ.

Proposed Rule Language:

632-001-0010
Service Fees

(1) When determining fees associated with the processing of requests for public records, the
department will follow the statewide standardized fee-structure policy number 107-001-030
maintained by the Department of Administrative Services and adopted on Feb. 15, 2017.

(2) All Fees and charges must be paid before public records will be made available for inspection
or copies provided.
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Staff Recommendation: Staff recommends approval of the proposed draft amendments to OAR 632-
001-0010.

Board Action: Kozlowski moved to approve the proposed draft amendments to OAR 632-001-0010
—Service Fees. Teeman seconded. Motion carried.

Request 2 — Initiate Formal Rulemaking

HB 2202: High Value Soils

Background: In the 2013 regular session the legislature passed HB2202 involving aggregate mining on
high value farm land in the Willamette Valley (ORS 517.825). The legislative intent was to make sure
operators mined deep enough to remove all the aggregate and thereby limit areal impacts on high
value soils. DOGAMI’s Governing Board authorized rule writing in Spring 2014 and DOGAMI worked
to put together a Rules Advisory Committee (RAC) including representatives of the mining
community, Farm Bureau, OCAPA, Department of Agriculture, DOGAMI, Department of Justice and
ODOT in the fall of 2014. Unfortunately, that committee was unable to meet prior to the retirement
of former Assistant Director in January 2015.

After implementation of HB2202 on January 1, 2014, the DOGAMI MLRR program worked with the
Department of Justice to develop draft rules and procedures that address the requirements of this
statute and implement appropriate permit conditions.

In order to comply with statute, the Agency will need to implement rule making. It is important to
note that DOGAMI has received several inquiries going back to June of 2014 regarding the status of
rule writing on this legislation.

Lewis stated the MLRR program is a regulatory program in which most of the requirements are either
written in statute or determined in rule approved by the Board. To ensure their rules are staying in
line with their practices used for permitting, she plans to bring rules to the Board in the future on a
more consistent basis.

Lewis summarized the request for High Value Soils rulemaking is to ensure all the gravel is removed
when mining high value farmland. This is the most outstanding item of the program’s rulemaking
related to legislation, and draft rules have been developed. The staff have related procedures they
use and have implemented them with several permits, and they know how it is perceived by the
mining community. The program is asking to initiate rulemaking again so they can finalize the
procedures going forward.

Lewis introduced Vaughn Balzer, MLRR’s Floodplain Mining Reclamationist, who has been with the
Agency since 2009. Balzer gave an example of how the permits work. Typically, if a mine site is
proposed on exclusive farm use or EFU zoning, per county land use laws, they have to get approval to
mine that deposit; there has to be a specific amount/volume of aggregate and it must be
mechanically feasible to remove it. These requirements are set and vary by each county based on
depth of sand and gravel deposits. Conditions are also put on the permit that must be met.
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Chair Maffei asked how Balzer’s example translate into a rule. Balzer explained the rules would
provide a framework for the program to consistently apply the statute/requirement throughout the
state. Lewis said they would need to implement a new rule to address this particular area and then
modify three different existing rules to include the appropriate language to be comprehensive.

Teeman asked if there is a place where she can get information for the mechanics of the permitting
process. Balzer explained the basic permit process for MLRR. The program receives an application,
they review the information for completeness and to determine how the mining should be
undertaken. They do not have the authority to determine if a site can be mined, that is a land use
decision, but they get to say how the mine is operated and how it is reclaimed consistent with the
Mined Land Reclamation Act and the statutes on the books. Balzer stated they circulate the permit
to the Natural Resource agencies for both State and federal, Tribes, State Historic Preservation Office
(SHPO), and county for review and the opportunity to provide comments on the permit and proposed
conditions.

Chair Maffei suggested having an MLRR staff member give a presentation to the Board on how the
permitting process works.

The draft rule is to come back to the Board in December.

Staff Recommendation: DOGAMI requests authorization to initiate the rule writing process on
OAR 632-030 to implement HB2202.

Board Action: Ashford moved to authorize DOGAMI staff to initiate the rule writing process on
OAR 632-030 to implement HB 2202. Kozlowski seconded. Motion carried.

Request 3 — Initiate Formal Rulemaking

OAR 632-030 Permit Boundary Survey Maps

Background: Rule changes in 2009 required application materials for an operating permit to include a
permit boundary survey map to allow staff to accurately identify the area proposed to be covered
under the permit. The intent of this rule was to provide an accurate record of the permit boundary
for regulatory purposes as well as to define the extent and geography of Oregon that is subject to
mining and mining related activity. The rule also required operators to mark those boundaries on the
ground to prevent adverse off-site impacts.

Applicants and Permittees report that the cost and time required to obtain a survey is prohibitive.
The wait times reported are 6-12+ months, which delays the permit process. If any changes are made
to the permit during circulation, a second signed map is required, adding additional delays and
expense to the permit timeline. MLRR can identify over 150 permits that require a map to be
submitted and there are 7 known compliance actions related to the requirement for a permit
boundary survey map.

Since 2009, technological advances (google maps, GPS, Lidar) have become accessible to the general
public, operators & landowners; there are less costly and more efficient methods to obtain the
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acceptable level of information required to appropriately assess the permit boundary. Portions of
the existing rules will be retained to allow the department to require permit boundary surveys to
facilitate compliance and enforcement.

The Rules Advisory Committee (RAC) will include, but not be limited to representatives of the mining
community, OCAPA, DOGAMI, Department of Justice and the Oregon State Board of Examiners for
Engineering and Land Surveying.

Lewis reminded the Board that in previous discussions of the Civil Penalty Program, she had been
asked if there were changes that could be made to avoid reaching the need for Civil Penalties. She
said one of the recurring issues they have been having is around the permit boundary survey map
requirement. The application process currently requires the map to be submitted at the time of
application, it must contain specific information, and be stamped by a licensed professional surveyor.
If modifications are made to the map during the circulation process, the map needs to be re-done by
that professionally licensed surveyor and stamped again, which could take 6-8 months due to
workload. This is holding up the permitting process and it is expensive. There are approximately
over 150 permits that do not have the appropriate map. She said this was a rule change not a statute
change and was implemented in 2009. The intent of the rule was to provide an accurate boundary.
There is now technology and other ways of verifying boundaries. Lewis stated this requirement is not
working, and it is not serving the permittees or staff. This would be a change to two of the basic
requirements for the application. The MLRR program would not be doing away with a permit
boundary licensed survey map entirely, they are still requesting authorization to require one for
discrepancies or compliance issues. She noted this change is modeled on the practices in the state of
Washington.

Ashford said it does cause him some concern about doing it away it entirely. Jeremiah asserted the
program is still keeping the option of requesting the survey map if there are concerns or issues.
Kozlowski asked what the trigger would be for asking for one. Balzer explained the process of it
being reviewed by the program’s GIS specialist prior to a permit being approved and stated DOGAMI
has the authority to ask for additional clarifying information. Avy asked Balzer to give a practical
explanation of the difference between survey and GPS boundary maps. Balzer briefly explained,
further saying the maps show the boundaries, the mine site areas, and are very accurate.

Ashford asked if the proposal is to work with other groups to determine the language. He also asked
who would submit the boundary map. Balzer said most applications have engineered plans of the
proposed mine site. The whole application process has upgraded over the last couple of years and
staff feel comfortable with the level of review and scrutiny the applications receive. Ashford stated
he would want to know the full background of the discussions before he would approve adopting
rulemaking. Teeman said it would be helpful to know accuracy of the GIS maps. Teeman asked if the
new process could be spot checked after 6 months to follow up to verify how accurate it is. Lewis
said she was not sure they could follow up that quickly.

Ashford asked for an update from the Rules Advisory Committee (RAC) before the rule comesto a
vote. Houston explained the process of having draft language before going to the RAC. Ashford
asked how long it would take. Houston said it would depend on the issue. Balzer said they currently
receive a lot of pushback from permittees on how long it takes to resurvey the boundary. Lloyd said
you could go to the entire group for input on the draft language and not to just one to get
information. Jeremiah gave her side of the issue saying it was a very time consuming and expensive
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process and supports this change. She believes it still allows the program to stay within the spirt of
the law and that it reduces the amount of unnecessary red tape since the county, in most
circumstances, will have a mining boundary surveyed map requirement.

Chair Maffei requested an update at December’s Board meeting.

Staff Recommendation: DOGAMI requests authorization to initiate the rule writing process on OAR
632-030 to amend language requiring permit boundary survey maps with applications.

Board Action: Jeremiah moved to authorize DOGAMI staff to initiate the rule writing process on
OAR 632-030 to amend language requiring permit boundary survey maps with applications.
Kozlowski seconded. Ashford opposed. Motion carried.

MLRR Update:
Sarah Lewis, MLRR Program Manager, provided an MLRR update on:

[Please note, included in this packet are the ENGAGe Fall newsletter being sent out that can also be
found online: https://www.oregongeology.org/mirr/engage.htm]

Permit Status Summary

Lewis reviewed the detailed list of permits and said there are about 100 renewals per month. She
discussed the amount/number of permits and the processing time of under one year. So far for Fiscal
Year 20 (FY20), there have been seven applications, eleven permits have been issued, and there are
seven remaining that are older than one year. She explained floodplain sites take more time to
process due to requirements and more state agency interactions.

Lewis provided an update on compliance and Civil Penalties. The way the new program works is a
renewal is late after one month and after two months a Civil Penalty is issued. The staff had
identified three sites that were high risk; one paid 21 days early, one paid one day late, and the site
that has paid over 60 days late for eleven times in the last 17 years, paid one week late. There is
currently one late payment for a moderate risk site, but they are not overly concerned and believe it
will be paid before a Civil Penalty needs to be issued. The newsletter has been very successful in
getting the message out. Lewis will have more information on Civil Penalties and late payments at
the next Board meeting in December. Lewis said mining without a permit is their second biggest
compliance issue, that includes mining outside of the permit boundary.

Chair Maffei asked about the requirement for the bond listed on the Compliance Action Summary
table. Balzer said one example is a mine operation changed their name and the security needs to
have the exact name; they have been working with the permittee for a replacement reclamation
security.

Briefing: No Board Action Required.

Grassy Mountain Update:

Sarah Lewis, MLRR Program Manager, provided the Grassy Mountain Update.
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Lewis provided a brief update and said they are not pursuing any technical work at this time. Once
the financial side has been resolved, they will start working on it.

Briefing: No Board Action Required.

13) GS&S Update:

Avy stated the update is normally provided by the Program Manager, but she has taken a rotation
position outside the Agency so the supervisors will provide the update.

GS&S Improvement Plan — Christina Appleby

Appleby introduced the Improvement Plan. She stated it was created to capture the changes that
were happening and needed to be done. ltis a living document that is used as a tool to track goals,
meet the requirements, and provide external communication.

The short term new mission statement is: Operate a fiscally responsible agency that is recognized for
its excellence in business acumen, regulation of natural resource extraction and reclamation, and
production of geologic information for the state of Oregon.

There are four main goals: project management/managers, program management, financial
management improvements, and demonstrating/communicating the progress being made to
external partners. Examples include having a fully staffed Business Office and the status of
documents being created. She asked the Board to let the team know if there are any additional items
they would like to see added. The progress from the team will be provided to the Board. Kozlowski
stated it was impressive that there are specific roles and people assigned to tasks. Chair Maffei asked
to have the entire document sent to the Board members.

GS&S Staffing Update — Laura Gabel

Gabel provided a staffing update saying the layoff process has been completed. The Legislative Fiscal
Office (LFO) Budget Note indicated the Agency would lose three filled positions and two vacant
positions. Through the process two vacant positions were eliminated; the NRS 5 staff chose to move
to a vacant NRS 4 position; one NRS 4 staff voluntarily left the Agency; the other NRS 4 position had
been underfilled so the staff member was moved to another vacant position; and then the NRS 4
position was eliminated. Gabel said it is tough to get projects done in a timely manner, that it is
definitely a challenge, but they are getting it done. Kozlowski asked how many people ultimately left
because of the staffing. Gabel answered one voluntarily left. Gabel added there are currently four
Limited Duration (LD) positions whose contracts were recently renewed for one year.

GS&S Current Workload Status — Bill Burns

Burns discussed the GS&S workload related to proposals, projects and publications. He said there are
seven new proposals — three for DLCD and four for DAS GEO. The Agency is anticipating three federal
proposals this fall — two are lidar projects and the third is the annual STATEMAP proposal to USGS; all
will require permission from the Legislature for approval to apply for these federal grants. These
grants support DOGAMI staff, which in turn help communities, cities, counties, other state agencies,
federal agencies and the citizens of Oregon.
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Kozlowski had questions about the Oregon Tsunami Hazard Mitigation project related to the training,
education, and who the partners are. Gabel discussed the details and said that DOGAMI and OEM
split the grants with OEM providing more of the training.

There are two new projects: Oregon Tsunami Hazard Mitigation for FY2019 and Modified Portland
METRO 2019 Lidar, which is a modification to a lidar collection project in Portland. Maffei asked how
old the last Portland Metro lidar one was. Appleby thought it was 5 years, but the city has changed,
and they wanted current data.

Burns discussed the requirement from Ballard for two-year staff time forecast sheets outlining how
many hours each staff is going to work on each project. He said it was positive having the open
communication with the Business Office and the information project managers are receiving on
financials to help them manage projects.

There are two new publications: Open-File Report 0-19-04, Comparison of Oregon Tsunami Hazard
Scenarios to a Probabilistic Tsunami Hazard Analysis (PTHA), and Open-File Report 0-19-03, Columbia
River Simulated Tsunami Scenarios, which compares the tsunami hazard from DOGAMI and ODOT.
Kozlowski acknowledged the good work.

Briefing: No Board Action Required.

Director’s Report:

Director Avy presented his Director’s Report on the following:

Legislative Budget Notes Progress

Avy provided a flowchart handout of DOGAMI’s Path Forward and highlighted a few items. He
discussed engaging with an organizational consultant, suggested by Sherry Carter and the
Commission for the Blind. This particular consultant helped the Commission’s leadership team and
the organization tie in every person’s contribution and ownership for the what the outcome needed
to be for the Commission. DOGAMI is exploring this as a possibility in the future.

As part of Budget Note requirements, DOGAMI is meeting with DAS, LFO, and the Governor’s Office
on a monthly basis to discuss the Agency’s financials and progress. A Strategic Plan for DOGAMI’s
future is being developed by the Governor’s Office, in collaboration with DAS, and is to be presented
at the next legislative session. Avy discussed the possible impact on the Agency, with options ranging
from continued existence to being abolished. One Budget Note item requires MLRR to have a
detailed fee increase proposal for the next legislative session. Sarah Lewis and Jack Kenny are
working on a draft proposal which carves off the Calico expenses to clearly identify what the fee
increase applies to. One goal is consistency going forward between the individual program fees
within MLRR.

Avy mentioned they are anticipating having three requests for approval to apply for grants in the
November legislative committee hearings. One is STATEMAP, which has been an ongoing standard
for the Agency. A second is a large lidar grant, which originally was under DAS GEO. DOGAMI has
been asked to take that on from DAS to propose it for $3 million over 5 years; the first installment,
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which is over $600,000, is primarily for lidar in the south coast area. The third is a smaller lidar
project.

Maffei asked if the grant applications and the view from the Legislature will be an early indicator of
how they are feeling about the Agency. Avy agreed and said it may be before that based on whether
they accept them to be considered.

Kozlowski asked for more information on the consultant firm. Avy said a specific consultant firm has
not been decided and the Agency is unable to commit until they know they have a buffer in General
Fund to cover the cost.

Kozlowski said she is pleased that the Governor’s Office is going to engage the Board on the Strategic
Plan discussion. Avy stated he is anticipating that to take place as he has been encouraging it in the

monthly meetings, but he had not heard that it has been confirmed yet.

Payment Process Update: Grassy Mountain Chemical Gold Mine

Avy discussed what he could based on a confidentiality agreement that is in place. He thanked Board
member Kozlowski for her assistance. He stated the process involved working with Senator Johnson
and meeting with the concerned parties and other Legislators on August 21st. There is a conceptual
agreement and the Agency anticipates a final settlement agreement in October.

GS&S Program Update

Avy said Alyssa Pratt, Acting GS&S Program Manager, took a rotation at a different agency as a
Program Coordinator. She still has the opportunity to come back to DOGAMI. If funds are available,
the recruitment for a permanent Program Manager could move forward. Long term, the possibility
of having two managers would be ideal to cover staff and their needs. Avy said he appreciated all
the rotational supervisors and had positive comments about the work they did during their rotations.
Maffei asked how many had been through the rotation in the GS&S program as a supervisor or
manager. Avy said about ten, with some being duplicates.

Briefing: No Board Action Required.

Confirm 2020 DOGAMI Board Meeting Dates:

Lori Calarruda, Executive Assistant/Chair Maffei presented the proposed 2020 Board meeting dates.
Currently all meetings are anticipated to take place in Portland.

The 2020 DOGAMI Board Meeting Dates:
March 9, 2020 (Monday) — Portland, OR
July 13, 2020 (Monday) (possible retreat on July 12 — Sun evening) — TBD

Note: A location for the July dates has not been determined. Chair Maffei will have a discussion at
the March meeting after the Legislative session and the status of the Agency is known.

September 25, 2020 (Friday) — Portland, OR
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December 4, 2020 (Friday) — Portland, OR

Board Action: Ashford moved to accept the proposed 2020 Board meeting dates as discussed.
Kozlowski seconded. Motion carried.

Confirm Time and Date for Next Meeting:

Chair Maffei stated the next DOGAMI Board is currently scheduled for Monday, December 9, 2019 in
Portland. She is confirming this date is still acceptable for the Board.

The date was not changed but the start time was changed to 8:00 a.m. with all decision-making items
to be scheduled first on the agenda.

Board Action: Jeremiah moved to confirm December 9, 2019 at 8:00 a.m. as the next meeting date.
Kozlowski seconded. Motion carried.

Public Comment:

Chair Maffei asked for public comment.

Comment of McKesson: McKesson discussed jurisdictions and rulemaking then stated the areas that
are unable to be changed should be marked out and left alone.

Board Adjourn:
Chair Maffei adjourned the meeting at 2:13 p.m.

APPROVED

Laura Maffei, Chair
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Staff Report and Memorandum

To: Chair, Vice-Chair, and members of the DOGAMI Governing Board
From: Laura Maffei, Governing Board Chair
Date: November 25, 2019

Regarding: Agenda Item 4 - Approval of Annual Director’s Evaluation Written
Document

The Board will take action on the Director’s Annual Evaluation written document.

Proposed Board Action: Approve the Annual Director’s Evaluation written
document, based on the Board’s approval motion to accept Annual Director’s
Review/Evaluation at the September 9, 2019 Board meeting.



Staff Report and Memorandum

To: Chair, Vice-Chair, and members of the DOGAMI Governing Board
From: Laura Maffei, Governing Board Chair
Date: November 25, 2019

Regarding: Agenda Item 5 - Confirm Time and Date for next meeting
Currently the next DOGAMI Board meeting is scheduled for Monday, March 9, 2020.

Note: This is also a heads up that a Special Meeting may need to be scheduled in January to
discuss additional financial requirements such as a potential second year budget and MLRR
Fee Increases.

Proposed Board Action: The Board may be asked to take action on this item by
Confirming or Amending the currently scheduled Board meeting date.



Staff Report and Memorandum

To: Chair, Vice-Chair, and members of the DOGAMI Governing Board
From: Bob Houston, Interim Legislative Coordinator/Rules Coordinator
Date: December 2, 2019

Regarding: Agenda Item 6 - Rule Writing

Bob Houston, Rules Coordinator, will discuss four separate rule writing updates and/or
requests that will need to be approved by the Board for further actions.

1) Update on Service Fees Rulemaking

2) Update on Permit Boundary Survey Maps Rulemaking

3) Update of HB2202: High Value Soils Rulemaking

4) Request to Initiate Formal Rulemaking on Alternative Dispute Resolution Model
Rules

Proposed Board Action: The Board will be asked to take an action on this item.



Request 1 - Approval of Service Fees Draft Rule Language

Background: The Oregon Department of Administrative Services has updated the Statewide
Policy on Public Records Request Fees and Charges (107-001-030). At the July 9, 2019
Governing Board meeting, the Board authorized the Department to initiate rulemaking to
amend OAR 632-001-0010 to comply with the statewide policy on Public Records Request
Fees and Charges. The proposed draft amendments to OAR 632-001-0010 were approved
at the September 9, 2019 Governing Board meeting.

Rulemaking Status: Currently, rulemaking is proceeding through the process. The
Department will provide an update to the Board at a following meeting.

Proposed Board Action: No Board Action Required.



Request 2 - Update on Permit Boundary Survey Maps Rulemaking

Background: The Board authorized the Department to initiate rulemaking on OAR 632-030
at the September 9, 2019 Governing Board meeting to amend rule language relating to the
submittal requirements of a permit boundary survey map.

Rulemaking Status: The Department will develop draft rule language and provide an
informational update to the Board at an upcoming meeting.

Proposed Board Action: No Board Action Required.



Request 3 - Update of HB 2202 - High Value Soils Rulemaking

Background: As you may recall, the legislature passed HB 2202 (2013 Regular Session)
involving aggregate mining on high value farm land in the Willamette Valley (ORS
517.825). The legislative intent was to make sure operators mined deep enough to remove
all the aggregate and thereby limit impacts on high value soils. The Board authorized the
Department to initiate rulemaking on OAR 632-030 on September 9, 2019 to implement
provisions specified in HB 2202.

Rulemaking Status: The Department is currently developing draft rule language. Following
steps include identifying Rules Advisory Committee (RAC) members and convene RAC
meeting(s). The RAC provides input on substance and language of the rule and provides
input on the Fiscal Impact Statement. The Department will provide an update to the Board

at a following meeting.

Proposed Board Action: No Board Action Required.



Request 4 - Request to Initiate Formal Rulemaking on Alternative Dispute
Resolution - Model Rules

Background: Under certain conditions the Department may modify an operating permit or
reclamation plan without the consent of the operator (ORS 517.831). If the Department
modifies an operating permit or reclamation plan without the consent of the operator, the
department must provide the operator with an opportunity for alternative dispute
resolution in the manner provided in ORS 183.502. Currently, OAR 632-001 does not
provide an alternative means of dispute resolution. The Attorney General’s Collaborative
Dispute Resolution Model Rule is available for adoption by reference.

Staff Recommendation: DOGAMI requests authorization to initiate formal rulemaking on
OAR 632-001 to provide an alternative dispute resolution procedure.

Proposed Board Action: Authorize DOGAMI staff to initiate formal rulemaking
on OAR 632-001 to provide an alternative dispute resolution procedure.



Staff Report and Memorandum

To: Chair, Vice-Chair, and members of the DOGAMI Governing Board
From: Sarah Lewis, MLRR Program Manager
Date: November 25, 2019

Regarding: Agenda Item 7 - Civil Penalties

Sarah Lewis, MLRR Program Manager will provide a case to review for Civil Penalties.

Proposed Board Action: The Board will be asked to take an action on this item
by allowing staff to move forward with Civil Penalties on the presented case.



) Ore On Department of Geology and Mineral Industries

2/ g Mineral Land Regulation & Reclamation

< 7 229 Broadalbin Street SW
85 ¢ Kate Brown, Governor Albany, OR 97321-2246
(541) 967-2039

Fax: (541) 967-2075

www.oregongeology.org

BEFORE THE STATE GEOLOGIST
OF THE DEPARTMENT OF GEOLOGY AND MINERAL INDUSTRIES

OF THE STATE OF OREGON
In the Matter of Alleged Violation of )
ORS 517.800(2), OAR 632-030-0040(2) ) NOTICE OF CIVIL PENALTY
by George Jay Williamson )
)
Case No. DGMI-2019-0108 )
. BACKGROUND

The State Geologist of the Oregon Department of Geology and Mineral Industries (Department) is
sending you this Notice pursuant to ORS 517.992, which authorizes the governing board of the
Department to impose civil penalties. Relevant portions of additional laws and rules are cited on the
following pages.

Based upon the following facts and the Department’s file in this case, the Department makes
conclusions of law and proposes to issue a Notice of Civil Penalty against you for failure to submit the
required annual fee and annual report prior to the anniversary date of operating permit ID 29-0040. This
Notice explains the Department’s allegations against you and how you may respond to them.

ILFINDINGS OF FACT

1. George Jay Williamson is the Owner and Operator of the Ekroth Quarry.

2. On or before August 31, 2019 the annual renewal fee and annual report were required to be
submitted to the Department.

3. An annual renewal and report form was mailed to Mr. Williamson on August 1, 2019.
4. A Notice of Violation and Compliance Schedule were issued to Mr. Williamson on October 1, 2019,
accompanied by a second annual renewal and report form. The compliance schedule required the

annual fee and annual report to be submitted on or before October 31, 2019.

5. Mr. Williamson submitted the annual fee and annual report on November 15, 2019.
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George Jay Williamson
Case No. DGMI-2019-0108

ILAPPLICABLE LAW

The following statutes and administrative rules are relevant to this Notice of Civil Penalty:

1.

2.

10.

11.

12.

13.

14.

ORS 516.010, ORS 517.750, and OAR 632-030-0010 contain pertinent definitions.
ORS 516.090 sets forth the duties and powers of the Governing Board of the Department.
ORS 516.130 sets forth the duties and powers of the State Geologist.

ORS 517.790(1) requires a landowner or operator to obtain a valid operating permit from the
Department before engaging in surface mining on land not surface mined on July 1, 1972.

ORS 517.800(2) requires each holder of an operating permit to annually pay to the department a
base fee of $850, plus $0.0095 per ton of aggregate or mineral ore extracted during the previous
12-month period.

ORS 517.840 sets forth the authority of the Governing Board of the Department to administer
and enforce the provisions of ORS 517.702 to 517.989.

ORS 517.850 authorizes the Department to inspect permitted surface mining operations.

ORS 517.860 authorizes the Department to issue a notice of violation and/or a compliance order
if it determines that an operator is not complying with the operating permit, the reclamation plan,
the provisions of Chapter 517, or the rules of the Department.

ORS 517.862(2)-(3) authorize the Department to revoke, terminate, or refuse to renew an
operating permit under certain circumstances, and specify the consequences of such revocation,
termination, or refusal to renew.

ORS 517.890 provides: “Any final determinations made by the State Department of Geology and
Mineral Industries in carrying out the provisions of ORS 517.702 to 517.989 and the rules and
regulations adopted thereunder may be reviewed in the manner provided by the applicable
provisions of ORS chapter 183.”

ORS 517.992 authorizes the issuance of civil penalties.

OAR 632-030-0015 authorizes the Department to require any relevant information from an
operator or landowner, and to require surveys and marking.

OAR 632-030-0024 specifies the manner in which the Department will inspect surface mining
operations.

OAR 632-030-0027 specifies the minimum standards for a reclamation plan.
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George Jay Williamson
Case No. DGMI-2019-0108

15.

16.

17.

18.

OAR 632-030-0040(2) provides: “Prior to the anniversary date of an operating permit, the
operator shall submit the required annual fee and file the annual report. The annual report must
include production figures that provide a legal and accurate report of all materials mined or
excavated.”

OAR 632-030-0040(3) provides: “If the Department determines that the permittee has not
complied or is not complying with the approved reclamation plan, permit conditions, the Act, or
the rules adopted thereunder, the Department will take appropriate action including one or more
of the following: a notice of violation under ORS 517.860, a compliance order under 517.860, a
suspension order under 517.880, recovery against the bond or alternative form of security under
517.860, and an assessment of civil penalties under 517.992.”

OAR 632-030-0056 sets forth the process for appealing a Department decision.

OAR 632-030-0070 provides:

“(1) Applicability. This section of these rules applies to the imposition of civil penalties under
ORS 517.992(2) for violations of statutes, rules, orders, and permit conditions not related to a
chemical process mine.

(2) Definitions. For purposes of this rule:

(a) "Compliance Order" means an order issued under ORS 517.860(1)(b). The compliance order
also may be used for informal disposition of proceedings through stipulation, agreed settlement,
consent order, or default;

(b) "Notice of Violation" means a notice issued under ORS 517.860(1)(a);

(c) "Notice of Civil Penalty" means a notice that imposes a civil penalty under ORS 517.992(2);

(d) "Violation" means conduct for which a penalty may be imposed under ORS 517.992(2).

(3) Notice of Civil Penalty -- Form and Service. A Notice of Civil Penalty shall be in a form and
shall be served in the manner required by ORS 183.415.

(4) Appeals -- Consolidation. Any person issued a Notice of Civil Penalty shall have the right to
a contested case hearing. The hearing must be requested in writing within 20 days of the date of
service.

(5) Civil Penalty -- Classification:

(a) Civil penalties imposed under ORS 517.992(2) will be coordinated with other agencies to

avoid duplication of penalty for the same violation and be in accordance with the following
schedule:

Page 3 of 6



George Jay Williamson
Case No. DGMI-2019-0108

(A) Class 1. Violation that poses no potential threat to human health, safety, or the environment:
no more than $1,000 per day;

(B) Class 2. Violation that poses a potential threat to human health, safety, or the environment, or
repeat Class 1 Violation: no more than $3,000 per day. Potential threats to human health, safety,
or the environment include, but are not limited to, actions that increase instability, erosion, or an
unsafe condition at the site;

(C) Class 3. Violation that poses an immediate but remediable threat to the environment or a
repeat Class 2 violation: no more than $6,000 per day. For the purposes of this rule, an
"immediate but remediable threat to the environment" means that without a quick response and
considering such factors to include, but not limited to slope and erodibility, damage will occur
and that upon remediation there will be no lasting effect of that damage.

(D) Class 4. Violation that:

(1) Poses an immediate threat to human health or safety;

(i1) Causes actual human injury;

(ii1) Poses a threat to the environment that is immediate and not remediable;

(iv) Causes actual damage to the environment; or

(v) Is a repeat Class 3 violation: $1,000 to $10,000 per day.

(b) Each day of a continuing violation may be treated as a separate violation for purposes of
imposing a civil penalty.”

IV. CONCLUSIONS OF LAW
1. George Jay Williamson is required to comply with the terms of ORS 517.800(2) and OAR 632-030-
0040(2).
2. George Jay Williamson has violated the terms of ORS 517.800(2) and OAR 632-030-0040(2) by
failing to submit the annual fee and annual report prior to the anniversary date of operating permit

ID 29-0040.

3. George Jay Williamson has violated ORS 517.992(2)(b) by failing to comply with an order issued
under ORS 517.860.

4. George Jay Williamson is subject to assessment of a civil penalty for the violation, pursuant to ORS
517.992(2).
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George Jay Williamson
Case No. DGMI-2019-0108

V.PROPOSED ASSESSMENT OF PENALTY

1. The Department intends to impose upon you a civil penalty of $500 for the violation(s) alleged in
this Notice.

2. The Department has calculated the amount of the civil penalty using factors specified in the law, as
follows:
a. This is a Class 1 violation because it poses no potential threat to human health, safety, or
the environment. OAR 632-030-0070(5)(a)(A).
b. This violation lasted for 1 days.
c. This is the respondents first violation of ORS 517.800(2) and OAR 632-030-0040(2) to
be referred for assessment of a civil penalty.

d. Therefore, the Department has calculated the amount of the proposed civil penalty as
$500.

3. Unless you request a hearing (see Section VII below) in writing, and it is received by the Department
within 20 days of service of this notice, the Department will issue a final order assessing the civil
penalty. In that case you must, within 10 days of issuance of the final order, submit a check or
money order in the amount of $500 made payable to the “State of Oregon, Department of Geology
and Mineral Industries.” The payment must be sent to:

Department of Geology and Mineral Industries
229 Broadalbin St SW
Albany, OR 97321

VIL.FAILURE TO PAY

Unless you pay the penalty within 10 days after a final order is served, the order shall constitute a
judgment and may be recorded with the county clerk in any county of this state. The clerk will record
your name and the amount of the penalty in the County Clerk Lien Record. Once the order is recorded,
the penalty provided therein becomes a lien upon the title to any interest in real property you may have
in the county. The Department may seek to collect on the lien via a writ of garnishment, a notice of
garnishment, or a writ of execution. The Department may also refer any past-due civil penalties to the
Department of Revenue or a private collections agency for collection.

If a civil penalty or any portion of the civil penalty is not paid, interest will accrue at the rate of nine
percent per annum on the unpaid balance.

VILHEARING

You have the right, if you so request, to challenge this Notice of Civil Penalty in a contested case
hearing. A contested case hearing is a trial-type proceeding before an Administrative Law Judge
pursuant to ORS Chapter 183, in which you have the right to be represented by an attorney. Legal aid
organizations may be able to assist a party with limited financial resources. If you are an agency,
corporation, partnership, limited liability company, trust, government body, or an unincorporated
association, you must be represented at the hearing by an attorney licensed in Oregon.

Page S of 6



George Jay Williamson
Case No. DGMI-2019-0108

If you want to request a hearing, you must do so in writing to the Department, and your request must
be received within twenty (20) days from the date of service (i.e., the date the Notice was mailed) of
this Notice. Your request must be in response to the specific findings in this Notice. If we receive your
request for hearing within the legal time period, we will refer the case to the Office of Administrative
Hearings, which will then notify you of the date, time and place of the hearing. You will also receive a
document providing information about hearing procedure and your rights.

VIILLFINAL ORDER

If you fail to file a timely request for hearing, or if you fail to appear at a scheduled hearing, this Notice
will automatically become an enforceable Final Order against you. In the event of default, the
Department designates its file in this matter, including all materials that you have submitted, as the
record for purposes of proving a prima facie case.

IX.FURTHER VIOLATIONS

If any other violation occurs, the Department will seek an additional civil penalty against you, using
another written notice. You would be given an opportunity to challenge that proposed civil penalty in a
contested case hearing as well.

X. NOTICE TO ACTIVE DUTY SERVICEMEMBERS

Active duty Servicemembers have a right to stay these proceedings under the federal Servicemembers
Civil Relief Act. For more information contact the Oregon State Bar at 800-452-8260, the Oregon
Military Department at 503-584-3571 or the nearest United States Armed Forces Legal Assistance
Office through http://legalassistance.law.af.mil. The Oregon Military Department does not have a toll
free telephone number.

Issued this day of [[MONTH]], [[YEAR]].

Sarah L. Lewis on behalf of State Geologist
MLRR Program Manager
Oregon Dept. of Geology and Mineral Industries
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Staff Report and Memorandum

To: Chair, Vice-Chair, and members of the DOGAMI Governing Board
From: Dania Ballard, Chief Financial Officer
Date: December 3, 2019

Regarding: Agenda Item 8 - Financial Report

Attached is the DOGAMI Budget Status Report, as of October 31, 2019 for the Geological
Survey and Services (GS&S) Program and the Mineral Land Regulation & Reclamation
(MLRR) Program.

Proposed Board Action: The Budget Status Report be Approved/Not Approved
as presented.



OREGON DEPARTMENT OF GEOLOGY AND MINERAL INDUSTRIES

TO: Board of Directors
FROM: Dania Ballard, Chief Financial Officer
DATE: December 9, 2019

SUBJECT: Financial Operations and Reporting

Board Governance

The Board has a duty to provide guidance related to operational decision-making and to
affirm the Agency is appropriately managing its financial resources. Four key areas of
responsibility include:

The Board reviews all proposed budgets;

The Board periodically reviews key financial information and audit findings;
The Board is appropriately accounting for resources; and

The Agency adheres to accounting rules and other relevant financial controls.

In addition to operational communication, this memo will include topical areas of
discussion related to these objectives with the expectation of inquiry and follow up as
needed to support Board governance.

Fiscal Year 2019 End/New Biennium

Fiscal year (FY) 2019 ended June 30, 2019. FY19 financials are substantially complete,
all entries will be finalized by December 31, 2019.There remains some financial
processing for mostly grant-related activities due to end-of-biennium cashflow issues,
staffing changes, and general year-end processing. Estimates are being trued up as
direct costs are reaffirmed, indirect costs assessed, and federal/other fund draws are
performed.

The month of October (FYZ20) is closed. November is anticipated to have higher than
average expenditures due to backlogged processing. Most current FY20 financials have
been updated for actual costs through October. Due to greater than budgeted General
Fund consumption in the first quarter, projections will be adjusted forward reflective of
cost reduction directives.

The Oregon Department of Geology and Mineral Industries provides earth science information and regulation to
make Oregon safe and prosperous. Learn more at www.OregonGeology.org
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Financial Reporting

Geological Survey & Services (GS&S) Program

As of October 31, 2019

2019-21 Actual + Projected Revenue & Expenditures

General Federal
Funds|Other Funds Funds| All Funds
Total Available Revenue  $ 2,534,180 | $1,271,504 | $ 1,980,694 | $5,786,378
Total Expenditures S 2,547,274 | $1,023,863 | $ 1,980,694 | $5,551,831
GS&S Ending Balance S (13,094)| S 247,641 | S - S 234,547

Current financials including original projections indicate a General Fund end balance
deficit of $13,094. However, this deficit is anticipated to be greater in November due to
delays in FY20 invoice processing. General Fund cost reduction directives have been
implemented to assure no overspend and projections will be re-forecasted.

Mineral Land Regulation & Reclamation (MLRR) Program

As of October 31, 2019

2019-21 Actual + Projected Revenue & Expenditures

General Federal
Funds|Other Funds Funds| All Funds
Total Available Revenue S 1,742,540 $1,742,540
Total Expenditures $ 1,677,056 $1,677,056
MLRR Ending Balance S - S 65483 (S - S 65,483

MLRR ending Other Fund balance is projected to have an ending balance of $65,483.

Strong Motion Instrument Fund (SMIF)
As of October 31, 2019

2019-21 Actual + Projected Revenue &
Expenditures

Other Funds| Federal Funds All Funds
Total Available Revenue | $ 329,326 S 329,326
Total Expenditures S 2,612 S 2,612
SMIF Ending Balance S 326,714 | S - S 326,714
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Reclamation Guarantee Fund

As of October 31, 2019

Beginning 2019-21: 54 Cash Securities S 613,637
0Security Releases S

4 New Securities S 106,570
Biennium to Date: 58 Cash Securities S 720,207

The Strong Motion Instrument Fund has a current FY20 ending balance of $326,714
and the Reclamation Guarantee Fund retains $720,207 in cash securities.

Business Office Activities

Grant Reporting

All outstanding grant financial reporting has been completed and is current to date.

Grant Overspend Tracking

Overspent grants that were approved in FY19 for additional General Funds in FY20 to
fulfill completion are done. Active projects are being monitored and strategically
realigned to meet funding limitations.

Recruitment
A Grant Accountant (Accountant 3) has been hired and begins December 9" Final

interviews for a Contracts and Procurement Specialist 2 will be on December 41",
Interviews for the Fiscal Analyst 3 are scheduled on December 5.

Grant Budget Monitoring Tool
A standardized project/grant budget monitoring tool has been created. This tool
summarizes all actual to budget costs, by grant/project with labor hour detail by staff.

Additionally, it will project revenue by fund source as well as serve as a staff scheduling
tool to facilitate project management objectives.
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Grant Financial Reporting

Grant-level financial reporting has been created and has been used to facilitate FY19
close out revenue collection and indirect cost calculations. An expectation is that these
standardized reports will be provided to project managers on a monthly basis. All project

managers have received financial updates and for grants at risk for overspend, strategy
discussed to maintain budget limitations.

ATTACHMENTS:

DOGAMI Financial Report
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Staff Report and Memorandum

To: Chair, Vice-Chair, and members of the DOGAMI Governing Board
From: Sarah Lewis, MLRR Program Manager
Date: November 25, 2019

Regarding: Agenda Item 10 - MLRR Update

Sarah Lewis, MLRR Program Manager, will provide an update on MLRR.

Please note, the ENGAGe newsletters are found online:
https://www.oregongeology.org/mlrr/engage.htm

Proposed Board Action: The Board will not be asked to take an action on this
item.


https://www.oregongeology.org/mlrr/engage.htm
https://www.oregongeology.org/mlrr/engage.htm

Staff Report and Memorandum

To: Chair, Vice-Chair, and members of the DOGAMI Governing Board
From: Sarah Lewis, MLRR Program Manager
Date: November 25, 2019

Regarding: Agenda Item 11 - Grassy Mountain Update

Sarah Lewis, MLRR Program Manager will provide an update on Grassy Mountain.

Proposed Board Action: The Board will not be asked to take an action on this
item.



Staff Report and Memorandum

To: Chair, Vice-Chair, and members of the DOGAMI Governing Board
From: Bill Burns, Natural Hazards & GIS Supervisor
Date: November 25, 2019

Regarding: Agenda Item 12 - GS&S Update

Bill Burns, Natural Hazards & GIS Supervisor will provide an update on GS&S.

Proposed Board Action: The Board will not be asked to take an action on this
item.



Staff Report and Memorandum

To: Chair, Vice-Chair, and members of the DOGAMI Governing Board
From: Brad Avy, Director & State Geologist
Date: December 2, 2019

Regarding: Agenda Item 13 - Director’s Report
Director Avy will deliver his report on the following topics:

1) Legislative Budget Notes Progress
2) Internal Communication
3) GS&S Program Manager Position

4) Grants - Internal Approval Process and Strategic Direction/Guidelines

Proposed Board Action: The Board will not be asked to take an action on this
item.
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