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Introduction

The Oregon Department of Environmental Quality invites public comment on proposed
permanent rule amendments to Chapter 340 of the Oregon Administrative Rules.

This is the second notice for public comment. The first notice was published on Aug. 18, 2022.
DEQ modified the proposed rules after the first public notice period to clarify how existing
permits would be converted or modified to reflect the changes in the rules. This public notice
clarifies that:

e DEQ will modify active waste tire permits to reflect the changes identified in the
proposed rules if adopted.

e The proposed rules have been revised to identify that currently existing permits would
continue to be active and enforceable until DEQ issues new waste tire storage or waste
tire carrier permits.

¢ DEQ will administratively convert active Beneficial Waste Tire Storage Permits into
waste tire storage permits.

DEQ requests comment on the revised proposal which includes these clarifications.

Request for Other Options

During the public comment period, DEQ asks for public comment on whether there are other
options for achieving the rules’ substantive goals while reducing the rules’ negative economic
impact on business.

Overview

DEQ is conducting a rulemaking process to update waste tire rules, currently in Oregon
Administrative Rules Chapter 340, Division 64, Waste Tire Program: Waste Tire Storage Site
and Waste Tire Carrier Permits.

The Environmental Quality Commission established Division 64 in 1998 to support waste tire
management. The rules have only been modified once since being first adopted, in 1992, to
incorporate a slight modification to the waste tire carrier rules.

Statutory changes made in the early 1990s and from legislation in 2019 have made many of the
waste tire rules in Division 64 obsolete and DEQ is proposing they be repealed.

DEQ also wants to ensure permitting and enforcement standards are consistent with current
Oregon fire code.

This effort would align and consolidate the permitting standards for waste tire storage sites and
waste tire carriers with similar requirements in OAR 340, Divisions 93, 96 and 97.


https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=1478
https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=1478
https://olis.oregonlegislature.gov/liz/2019R1/Downloads/MeasureDocument/SB792/Enrolled

Procedural Summary

More information
Information about this rulemaking is on this rulemaking’s web page: Waste Tire 2022.

Public Hearings

DEQ will hold a public hearing at 3:30 p.m. on Thursday March 16, 2023. Anyone can attend the
hearing by Zoom, an online video conference platform, with toll-free telephone access for audio-
only connections.

Please use this link to register prior to the meeting:
https://us02web.zoom.us/meeting/reqister/tZckdeyprilgE9R8zmxsEPbGfYF20liXGWzj.

After registering, you will receive a confirmation email with instructions on how to join the
meeting. If you are unable to register online using the link above, please contact Stephanie
Caldera for information on how to register and attend the hearing.

Email: Stephanie.Caldera@deq.oregon.gov
Phone: 971-279-9517

How to comment on this rulemaking proposal
DEQ seeks public comment on the proposed rules. Anyone can submit comments and questions
about this rulemaking. DEQ will accept comments by email, postal mail or verbally at the public
hearing.

e Email: Send comments by email to wastetire.2022(@deg.oregon.gov

e Postal mail: Oregon DEQ, Attn: Stephanie Caldera/Materials Management, 700 NE

Multnomah Street, Suite 600, Portland, Oregon 97232-4100
e At public hearing: 3:30 p.m., Thursday, March 16, 2023

Comment deadline
Comments on the proposed rules must be submitted by 4 p.m., on Friday, March 31, 2023.

Please note: The comment deadline was extended on March 14, 2023.

Note for public university students:

ORS 192.345(29) allows Oregon public university and Oregon Health and Science University
students to protect their university email addresses from disclosure under Oregon’s public
records law. If you are an Oregon public university or OHSU student, notify DEQ that you wish
to keep your email address confidential.

Sign up for rulemaking notices
Get email or text updates about this rulemaking by signing up through this link: GovDelivery


https://www.oregon.gov/deq/rulemaking/Pages/WasteTire2022.aspx
https://us02web.zoom.us/meeting/register/tZckdeyprjIqE9R8zmxsEPbGfYF20liXGWzj
mailto:Stephanie.Caldera@deq.oregon.gov
mailto:wastetire.2022@deq.oregon.gov
https://public.govdelivery.com/accounts/ORDEQ/subscriber/new?topic_id=ORDEQ_676

What will happen next?

DEQ will include a written response to comments in a staff report the agency will submit to the
Environmental Quality Commission for its consideration of the proposed rules. DEQ may
modify the rule proposal based on the comments or make no changes.

DEQ intends to present the proposed rule changes to EQC at its May 18-19, 2023, regular
meeting. If the commission adopts the proposed rules, the rules would become effective upon
adoption.



Summary of Proposed Changes

DEQ is proposing moving rules from OAR 340, Division 64 to OAR 340, Division 93, Solid
Waste: General Provisions to use existing solid waste permitting criteria and procedures for
waste tire rules. Division 93 rules describe procedures for solid waste permit application, public
notice, permit issuance, compliance and enforcement. Landfill disposal requirements for waste
tires would also be incorporated within Division 93 under wastes requiring special management.
Some duplicate rules would be eliminated as part of the move.

DEQ is also proposing moving rules for waste tire storage sites and waste tire carriers from
Division 64 to Division 96. Solid Waste: Special Rules for Selected Solid Waste Disposal Sites,
which describes solid waste permitting requirements.

DEQ’s proposal also includes moving Waste Tire Storage and Waste Tire Carrier Permits and
annual compliance fees from Division 64 to Division 97, Solid Waste: Permit Fees. The fees
would include permit application and annual compliance fees for waste tire storage sites and
waste tire carriers. DEQ is not proposing to increase fees but is proposing to eliminate waste tire
carrier per vehicle fees.

DEQ’s proposal includes eliminating Beneficial Waste Tire Storage Permits and Combined Tire
Carrier/Storage Permits. Active permits of these two types would remain in effect and
enforceable until DEQ updates the permit under the proposed rules, based on the permit renewal
schedule and agency resource planning As proposed, Beneficial Waste Tire Storage Permits
would become new Waste Tire Storage Permits and Combined Tire Carrier/Storage Permits
would become new, separate, Waste Tire Carrier and Waste Tire Storage Permits.

Proposed waste tire storage site requirements

Waste Tire Storage Permits are required for persons storing more than 100 waste tires, except if
exempted in rule. DEQ issues Waste Tire Storage Permits to ensure waste tire storage sites are
designed and operated in a manner that is protective of the environment and public health. DEQ
proposes to align and consolidate the waste tire storage site permitting requirements for waste
tire storage sites with similar requirements for other types of disposal sites. DEQ would
accomplish these changes by relocating the Waste Tire Storage Permit requirements from their
current location in OAR 340-064-0015 through 0052 to similar sections in OAR 340-096-0210
through 0240, and subject to the same set of rules as all other solid waste facilities identified in
Division 93 for Waste Tire Storage Permit applications, issuance, compliance, public notice and
enforcement procedures.

Proposed changes include:

e First and second stage permits found in Division 64 would be eliminated. The proposed rules
would identify only one type of Waste Tire Storage Permit.

e All active permits, including those types proposed for elimination, would remain in effect
and enforceable until DEQ is able to modify them and issue new permits, based on permit
renewal schedules and agency resources.


https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=1489
https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=1489
https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=1492
https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=1493
https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=1478

e The new permits may be issued for up to 10 years rather than the five years currently allowed
in Division 64.

e Beneficial Waste Tire Storage Permits found in Division 64 would be eliminated and
replaced with new Waste Tire Storage Permits.

e The Combined Tire Carrier/Storage Permit would be eliminated and replaced with two,
separate permits: Waste Tire Carrier and Waste Tire Storage.

0 In addition, the per-vehicle fees of the current Carrier permits would be eliminated,
which may reduce overall costs for people who currently have this type of
consolidated permit.

e Permit application and compliance fees for waste tire storage sites would be consolidated
with all other solid waste fees and would be in Division 97.

Proposed Waste Tire Carrier Permit requirements

DEQ issues Waste Tire Carrier Permits to ensure that waste tires generated in the State of
Oregon are transported for disposal only by individuals and businesses authorized to transport
tires for disposal and only to facilities authorized by DEQ. DEQ proposes to align and
consolidate the waste tire carrier permitting requirements, currently in OAR 340-064-0055
through 0075, into existing permitting requirements in OAR 340, Divisions 93, 96 and 97.

The proposed waste tire carrier rules would simplify and consolidate waste tire carrier
requirements into Division 96, OAR 340-096-0250 to 0280, following the permitting framework
and procedures used for all other solid waste permits in Division 93.

Proposed changes would:

e Require carrier permittees to identify all vehicles covered by the permit in their operational
plans rather than requiring special decals for each vehicle.

¢ Eliminate vehicle decal requirements for waste tire carriers in favor of permittees carrying
copies of their Waste Tire Carrier Permit in their vehicles.

e Eliminate the $25 per vehicle application fee.

e Delete all references to types of vehicles or ownership of vehicles including common carrier,
leased vehicles and private carrier. The proposal would also delete the definitions of common
carrier and private carrier and eliminate per vehicle fees.

e Consolidate permit application and compliance fees for waste tire carriers with all other solid
waste fees in Division 97.

0 The $25 per vehicle annual fees would be eliminated.
0 Asaresult, the annual compliance fee would change from $175 to $200.

Remove obsolete rules

The following rules are proposed to be repealed as the supporting statute (ORS 459.700) and the
waste tire fund was repealed in 2019, making them obsolete:

e 340-064-0090, Reimbursements to Users of Waste Tires and Cleanup Funds for Tire Storage
Sites: Policy on Use of Waste Tire Recycling Account Funds

e 340-064-0100, Reimbursements to Users of Waste Tires and Cleanup Funds for Tire Storage
Sites: Reimbursement for Use of Waste Tires


https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=1478
https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=1478

340-064-0110, Reimbursements to Users of Waste Tires and Cleanup Funds for Tire Storage
Sites: Uses of Waste Tires Eligible for Reimbursement

340-064-0115, Reimbursements to Users of Waste Tires and Cleanup Funds for Tire Storage
Sites: Who May Apply for a Reimbursement

340-064-0120, Reimbursements to Users of Waste Tires and Cleanup Funds for Tire Storage
Sites: Application for Reimbursement

340-064-0130, Reimbursements to Users of Waste Tires and Cleanup Funds for Tire Storage
Sites: Basis of Reimbursement

340-064-0135, Reimbursements to Users of Waste Tires and Cleanup Funds for Tire Storage
Sites: Processing and Approval of Applications

340-064-0150, Reimbursements to Users of Waste Tires and Cleanup Funds for Tire Storage
Sites: Use of Waste Tire Site Cleanup Funds

340-064-0155, Reimbursements to Users of Waste Tires and Cleanup Funds for Tire Storage
Sites: Criteria for Use of Funds to Clean Up Permitted Waste Tire Sites or Conclude
Negotiated Settlements for Cleanups

340-064-0160, Reimbursements to Users of Waste Tires and Cleanup Funds for Tire Storage
Sites: Procedure for Use of Cleanup Funds for a Permitted Waste Tire Storage Site
340-064-0165, Reimbursements to Users of Waste Tires and Cleanup Funds for Tire Storage
Sites: Use of Cleanup Funds for Abatement by the Department

340-064-0170, Reimbursements to Users of Waste Tires and Cleanup Funds for Tire Storage
Sites: Procedure for Use of Cleanup Funds by Negotiated Settlement



Statement of Need

Proposed Rule or Topic

Discussion

Ensure rules are consistent with statute

What need would the proposed rule address?

DEQ needs to update waste tire rules to
ensure they are consistent with the current
statute.

How would the proposed rule address the
need?

DEQ proposes to repeal rules that are no
longer consistent with ORS 459.705 to 790.

How will DEQ know the rule addressed the
need?

Rules that are not consistent with statute are
no longer active.

Ensure rules are consistent with Oregon fire code

What need would the proposed rule address?

DEQ needs to update waste tire rules to
ensure they are consistent with the current
Oregon fire code.

How would the proposed rule address the
need?

DEQ proposes to update rules that are based
on Oregon fire code to ensure they are
current.

How will DEQ know the rule addressed the
need?

Rules that are based on fire code, reference
the most recent Oregon fire code.

Ensure consistency with permitting requirements and procedures

What need would the proposed rule address?

DEQ needs to align and consolidate waste
tire permitting requirements and procedures
with similar, current DEQ solid waste
permitting requirements and procedures.

How would the proposed rule address the
need?

DEQ proposes to update and move relevant
rules from OAR 340 Division 64 to the
appropriate sections of OAR 340 Divisions
93, 96 and 97 to ensure consistency with
similar solid waste permitting requirements
and procedures.

How will DEQ know the rule addressed the
need?

Permitting staff are able to use similar
permitting requirements and procedures
currently being used for other solid waste,
with waste tire carriers and storage sites.




Rules Affected, Authorities, Supporting
Documents

Lead division
Land Quality

Program or activity

Materials Management Program

Chapter 340 action

Adopt and move
096-0210! 096-0220° 096-0230° 096-0240* 096-0260°
096-0270° 096-0280 096-0290°
Amend/move
093-0030° 093-0040 093-0050 093-0070'° 093-0080
093-0105 093-0113 093-0140 093-0150 093-0190!!
Division 96 096-0001 097-0001 097-0110 097-0120'?
Repeal
064-0005 064-0010* 064-0015 064-0018 064-0020*
064-0022* 064-0025* 064-0030 064-0035* 064-0040*
064-0045* 064-0050* 064-0052* 064-0055* 064-0063*
064-0070* 064-0075 064-0080* 064-0090 064-0100
064-0110 064-0115 064-0120 064-0130 064-0135
064-0150 064-0155 064-0160 064-0165 064-0170
* Move portions of rules to Divisions 93, 96 or 97 (see above footnotes)
Statutory Authority — ORS
468.020 468.065 459 459.045 459.775
459.780 459.785

" Adopt and move content from 064-0005 and 064-0015

2 Adopt and move content from 064-0022

3 Adopt and move content from 064-0035

4 Adopt and move content from 064-0025

5 Adopt and move content from 064-0055

6 Adopt and move content from 064-0025, 064-0063 and 064-0055

7 Adopt and move content from 064-0070

8 Adopt and move content from 064-0080

® Amend and move content from 064-0010

0 Amend and move content from 064-0020, 064-0040 and 064-0045
" Amend and move content from 064-0052

2 Amend and move content from 064-0020, 064-0025, 064-0055 and 064-0063



Statutes Implemented — ORS

459.268 459.705 459.708 459.710 459.712
459.715 459.720 459.730 459.745 459.750
459.755 459.775 459.780

Legislation

Senate Bill 792 (2019)

Documents Relied On For Rulemaking

Document title Document location

List of permitted waste tire storage site,
waste tire carriers, beneficial storage sites
and combined tire carrier/storage site

DEQ Headquarters Office 700 NE
Multnomah St. Suite 600 Portland, OR 97232

Fee Analysis

The Environmental Quality Commission has authority to act on the proposed fees under Oregon
Revised Statute 459.730 and 750. DEQ proposes to eliminate or adjust several of the fees
associated with waste tire management including with Waste Tire Storage and Waste Tire
Carrier permits and eliminate several waste tire permit types that are no longer consistent with
other DEQ solid waste permitting practices. DEQ proposes a new fee structure for the remaining
waste tire permit types that would either remain the same or decrease the amount of fees paid by
most fee payers.

Brief description of proposed fees

The Waste Tire 2022 draft rules propose changes to the fees for Waste Tire Storage and Waste
Tire Carriers permits. DEQ proposes to eliminate waste tire permit renewal fees, waste tire
permit modification fees and fees for reinstating revoked waste tire permits. DEQ does not
charge for these types of permit actions for other solid waste permitting programs.

Waste Tire Storge Permit

Some of the fees for Waste Tire Storage Permits would be eliminated. Most of the fees
would remain the same. Application and annual compliance fees and financial assurance
would remain the same. Fees for permit renewal, permit modifications and permit reinstating
are proposed to be eliminated to be consistent with current solid waste program procedures.

Beneficial Waste Tire Storage Permit

The Beneficial Waste Tire Storage Permit is proposed to be eliminated to be consistent with
current DEQ permitting practices. DEQ does not issue new Beneficial Waste Tire Storage
Permits currently. DEQ proposes to modify active permits when they are subject to revewal



and issue them as new Waste Tire Storage Permits under the new rules at no additional
application cost for the sites; however, the annual compliance cost may increase under these
proposed rules. There are two current Beneficial Waste Tire Storage Permits that would be
subject to this proposed process.

Waste Tire Carrier Permit

The Waste Tire Carrier Permit application fee would remain the same under the proposed
rules. The annual compliance fee would essentially be the same or reduced, depending on
how many vehicles a carrier is using. For Waste Tire Carrier Permits using one vehicle, there
is no net change in fees. For Waste Tire Carrier Permits using more than one vehicle, there
would be a net decrease in fees. Other fee types would be eliminated to be consistent with
other solid waste permitting program fees. These include fees for permit renewal, per vehicle
fees, replacing carrier decals, permit modification, permit reinstatement, and large truck
compliance.

Combined Tire Carrier/Storage Permit

The Combined Tire Carrier/Storage Permit option is proposed for elimination for consistency
with DEQ permitting practices. DEQ issues permits based on specific solid waste
management activities and regardless of site co-location. DEQ would modify active
Combined Tire Carrier/Storage Permits and issue separate Waste Tire Carrier and Waste Tire
Storage Permits under the new rules, resulting in a net annual increase of compliance costs
for permittees.

Reasons
The proposed changes would streamline regulatory requirements of permitted waste tire storage
sites and waste tire carriers and associated administration by DEQ. The proposal would also

align waste tire permitting with other types of solid waste permitting processes in OAR 340,
Divisions 93, 96 and 97.

Fee proposal alternatives considered
DEQ considered not changing the existing fee structure as an alternative.

Fee payer
Fee payers include waste tire storage sites operators, beneficial waste tire storage sites and waste
tire carriers.

Affected party involvement in fee-setting process

DEQ convened a Rules Advisory Committee including appointees representing a variety of
industries directly and indirectly affected by the proposed fee change. The RAC met on May 31,
2022, to discuss the fee changes.

The Rules Advisory Committee was asked to provide comments to the following questions:
e Will the proposed rules have a fiscal impact?
e What is the extent of the impact?
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e Will the proposed rules have a significant adverse impact on small businesses? If so, how
can DEQ reduce the impact?
e How will adoption of this fee increase affect racial equity in the state?

Summary of impacts
The impacts of the proposed waste tire rules vary by the type of permit.

Waste Tire Storage Permit
Some of the Waste Tire Storage Permit fees would not change in the proposed rules. Some of
the fees would be eliminated. The overall result is a net decreased impact.

Beneficial Waste Tire Storage Permit
DEQ’s proposal eliminates Beneficial Waste Tire Storage Permits. DEQ would issue Waste
Tire Storage Permits, resulting in a net increased impact.

Waste Tire Carrier Permit

Under the proposal, the amount paid in application fees and annual compliance fees for
Waste Tire Carrier Permits would be the same or would decrease, depending on the number
of vehicles used. Some of the fees would be eliminated. Overall, there would be a neutral or
reduced impact.

Combined Tire Carrier/Storage Permit

The Combined Tire Carrier/Storage Permit would be eliminated. Permittees conducting both
types of operations would need to apply for a Waste Tire Storage Permit and a Waste Tire
Carrier Permit and pay fees separately, resulting in a net increased impact.

Fee payer agreement with fee proposal

DEQ will consider advisory committee input and comments received during the public comment
period in developing final rule revisions.

Links to supporting documents for proposed fees
e Proposed Approach to Waste Tire Rules
e Oregon Administrative Rules Chapter 340, Division 64, Waste Tire Program: Waste Tire
Storage Site and Waste Tire Carrier Permits
e QOregon Revised Statutes 459, Sections 705 to 790

Program funding
2019-2021 Biennium Waste Tire Administration Fees

Previous waste tire permitting revenue | $7,223

Total 2019-21 waste tire permitting

$12,030
revenue

Total 2019-21 waste tire permitting

expenditures $16,383

11


https://www.oregon.gov/deq/rulemaking/Documents/WasteTire2022m1Approach.pdf
https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=1478
https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=1478
https://www.oregonlegislature.gov/bills_laws/ors/ors459.html

Waste tire permitting costs covered by
General Fund

$0

The waste tire permitting fees were last updated in 1988.

Proposed fee schedule

DEQ proposes changes to the types and amounts of fees charged by permittees based on current
practices for similar DEQ solid waste permitting programs. The proposal would eliminate
Beneficial Waste Tire Storage Permits and Combined Tire Carrier/Storage Permits, and several
fee types, include permit renewal fees.

The table on on the next pages shows the current fees by type of permit as well as other fees. The
current fees are in the second column from the left with the proposed fees in the third column
and the net change in the final column. Negative numbers are shown in parentheses. Since the
fees are different by type, the summaries below indicate whether the permit type is expected to
be a decrease, no change or increase in costs to the permitees.

Waste Tire Storage Permit — Decrease expected
Waste Tire Storage Permit application and annual compliance fees and the financial
assurance requirements would not change. DEQ is proposing eliminating several fees
including:

e Permit renewal ($125)

e Permit modification ($25)

e Revoked permit reinstating ($150)

Beneficial Waste Tire Storage Permit — Increase expected

Under the proposed rules, Beneficial Waste Tire Storage Permits would be eliminated. DEQ
would issue new Waste Tire Storage Permits under the new rules, at no additional application
cost. Currently, beneficial waste tire storage permittees pay a $50 annual compliance fee.
Under the proposal, these permittees would pay $250 annual compliance fees for Waste Tire
Storage Permits.

Waste Tire Carrier Permit — Decrease expected

For Waste Tire Carrier Permits, the standard application fee and financial assurance
requirements would not change. The per additional vehicle application for waste tire carriers
would be eliminated, resulting in no change or a net decreased impact for waste tire carriers
using more than one vehicle.

Current waste tire carrier permittees pay $175 each year for compliance plus $25 annual
compliance per vehicle (including short-term leased vehicles). Although the proposed annual
compliance fee would increase to $200, the per vehicle and short-term vehicle compliance
fees would be eliminated. This would either result in no net change for waste tire carriers
with one vehicle listed on the permit, or a reduced impact for those with more than one
vehicle listed on the permit.

12



Additionally, several other fees would be eliminated and result in a net decrease in impact

including:
e Permit renewal
e Replacing decals.
e Modifying permits.
e Reinstating revoked permits.
e Annual compliance fees for large trucks.

Combined Tire Carrier/Storage Permit — Changes vary by number of vehicles
The Combined Tire Carrier/Storage Permit and all associated fees would be eliminated. DEQ
would issue separate Waste Tire Carrier and Waste Tire Storage Permits under the new rules.

If a new permittee applies for both a Waste Tire Carrier Permit and a Waste Tire Storage
Permit, the total application fees would increase by $25 over the current Combined Tire
Carrier/Storage Permit application. Annual compliance fees for a Waste Tire Carrier Permit
and for a Waste Tire Storage Permit would increase by $200. For operations using three or
fewer vehicles, the impact would increase. For operations using four vehicles, the impact
would be the same. For operations with more than four vehicles, the impact would decrease.

Fee Changes
Current fees Proposed fees | Net change
Waste Tire Storage Permit
Application $250 $250 None
Permit renewal $125 Eliminated $(125)
Annual compliance $250 $250 None
Financial assurance Based on cost to Based on cost to None
cleanup cleanup
Beneficial Waste Tire Storage Permit
Application $100 Eliminated
Permit renewal $50 Eliminated
Annual compliance $50 Eliminated
Financial assurance Based on the cost to Eliminated
cleanup
Waste Tire Carrier Permit
Application $25 $25 None
Annual compliance $175 $200 $25

13



Per vehicle compliance |$25 Eliminated $(25)
Permit renewal $25 Eliminated $(25)
Financial assurance $5,000 $5,000 None
Per a}ddlﬁlonal vehicle $25 Eliminated $(25)
application
Annual compliance for
short-term/leased $25 Eliminated $(25)
vehicles

Combined Tire Carrier/Storage Permit
Application $250 Eliminated
Annual compliance $250 Eliminated
Renewal $125 Eliminated
Per vehicle compliance |$25 Eliminated
Replace WTC decal $10 Eliminated $(10)
WTC permit -
modification $15 Eliminated $(15)
Reinstate revoked ..
WTC permit $100 Eliminated $(100)
Large truck WTC $375 Eliminated $(373)
annual
WTSS permit -
modification $25 Eliminated $(25)
Reinstate revoked ..
WTSS permit $150 Eliminated $(150)
Combo block passes $5 Eliminated 35(5)

14



Statement of Fiscal and Economic Impact

Fiscal and Economic Impact
DEQ estimates there would be a(an):
¢ Reduced fiscal and economic impact for three permitted waste tire storage sites.
e Increased fiscal and economic impact for two beneficial waste tire storage sites.
e Neutral or decreased fiscal and economic impact for the 10 waste tire carriers, depending
on how many vehicles they use.
e Increased, neutral or decreased fiscal and economic impact for four permitted combined
waste tire carrier/storage site operations, depending on how many vehicles they use.

Statement of Cost of Compliance

State agencies
State agencies would not be affected by changes to fees.

Local governments
Local government would not be affected by changes to fees.

Public
The public should not be directly affected by changes to fees.

Large businesses — businesses with more than 50 employees

DEQ is unable to quantify the impact at this time for large businesses because it does not have
records on the number of employees at individual waste tire storage sites or for waste tire
carriers.

Small businesses — businesses with 50 or fewer employees

DEQ is unable to quantify the impact at this time for small businesses because it does not have
individual records on the number of employees at waste tire storage sites or for waste tire
carriers.

ORS 183.336 Cost of Compliance Effect on Small Businesses

a. Estimated number of small businesses and types of businesses and industries with small
businesses subject to proposed rule.
Based on active permits, DEQ estimates there are currently:

e Three waste tire storage site permittees of varying, unknown size.

e Two beneficial waste tire storage sites of varying, unknown size.

e Ten waste tire carriers of varying unknown size.

e Four combined waste tire carriers/storage sites of varying, unknown size.

15



Some of these businesses may be small businesses, but DEQ does not keep records on the sizes
of individual permittees.

b. Projected reporting, recordkeeping and other administrative activities, including costs of
professional services, required for small businesses to comply with the proposed rule.

The proposed rules should not require any additional administrative activities. All affected
parties already have systems in place to comply with the proposed fee increase.

¢. Projected equipment, supplies, labor and increased administration required for small
businesses to comply with the proposed rule.

The proposed rules would not require any additional resources. There should be no changes to
administration requirements to comply with the proposed fee changes.

d. Describe how DEQ involved small businesses in developing this proposed rule.

The Fiscal Advisory Committee included representatives from a variety of the waste tire industry
including waste tire storage sites and waste tire carriers.

Documents relied on for fiscal and economic impact

Document title Document location
List of permitted waste tire storage
site, waste tire carriers, beneficial DEQ Headquarters Office 700 NE Multnomah
storage sites and combined tire St. Suite 600 Portland, OR 97232
carrier/storage site

Advisory committee fiscal review

DEQ appointed an advisory committee for both the rulemaking and the fiscal impact
statement. The advisory committee met on May 31, 2022, to discuss the fiscal impact
statement.

As ORS 183.33 requires, DEQ asked for the committee’s recommendations on:
e  Whether the proposed rules would have a fiscal impact,
e The extent of the impact, and
e Whether the proposed rules would have a significant adverse impact on small businesses;
if so, then how DEQ can comply with ORS 183.540 reduce that impact.

Advisory committee members were asked to review and provide comment on the draft fiscal and

economic impact statement. Committee members did not comment or add additional information
beyond what DEQ shared, which is summarized in the RAC #2 meeting summary.
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Housing Cost

As ORS 183.534 requires, DEQ evaluated whether the proposed rules would have an effect on
the development cost of a 6,000-square-foot parcel and construction of a 1,200-square-foot
detached, single-family dwelling on that parcel.

DEQ determined the proposed rules would have no effect on the development costs because they
are not applicable to housing.
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Racial Equity
ORS 183.335(2)(a)(F) requires state agencies to provide a statement identifying how adoption of
this rule would affect racial equity in this state.

DEQ would be eliminating several of the fees associated with waste tire management. Overall,
DEQ is proposing a new fee structure that would decrease the amount of fees paid for by most of
the fee payers. This is anticipated to decrease the racial equity impacts if there are owners who
are Black, indigenous or people of color. DEQ does not have information on whether there are
owners of waste tire storage sites and waste tire carrier operations who are BIPOC. The overall
fees for waste tire storage sites would decrease. For waste tire carriers using one vehicle, there is
no net change in fees. For waste tire carriers using more than one vehicle, there would be a net
decrease in fees. For owners who used a Beneficial Waste Tire Storage Permit, they need to have
a Waste Tire Storage Permit, resulting in an annual increase of $200. For owners who used a
Combined Tire Carrier/Storage Permit, they would need to have separate Waste Tire Carrier and
Waste Tire Storage Permits, resulting in an annual increase of $200.

Advisory committee review of racial equity impact
DEQ asked for the committee’s input on how adoption of this rule would affect racial equity in
this state.

The committee members were asked to review and provide comment on the draft racial
equity statement and their comments are also summarized in the RAC #1 meeting
summary and submitted written comments. The comments, both written and orally delivered
at the meeting, encompassed:
e How new and existing environmental justice requirements may affect the scope of the
rulemaking
e Encouraged DEQ to consider an environmental analysis of communities that live near
waste tire sites

Environmental Justice

Environmental justice is the fair treatment and meaningful involvement of all people regardless
of race, color, national origin, culture, education or income with respect to the development,
implementation and enforcement of environmental laws, regulations and policies.

ORS 182.545 directs DEQ and other natural resources agencies to consider environmental justice
issues and conduct outreach to affected communities.

DEQ is committed to incorporating environmental justice best practices into its programs and
decision-making, to ensure all people in Oregon have equitable environmental and public health
protections.

DEQ’s environmental justice staff evaluated each facility location using EPA’s EISCREEN, a
web-based mapping tool that incorporates environmental and demographic data standardized
nationally. Based on the results of those evaluations, DEQ identified five facilities — three in the
Portland metro region, one in Woodburn and one in Boardman — where a significant portion of
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community members were more likely to primarily speak or read languages other than English
and may need information about this project in languages other than English. DEQ identified that
the most common non-English languages in these areas areSpanish and Russian.

For the public notice published on Aug. 18, 2022, DEQ translated a fact sheet about the
rulemaking and how to participate in the Sept. 19, 2022, public hearing, in Spanish and Russian.
The fact sheet was shared with organizations that work with these communities including
Consejo Hispano, East European Coalition, Hermiston Hispanic Advisory Committee, Latino
Network, Oregon Rural Action/Accion Rural Hispana, Slavic Community Center of NW, and
Verde. DEQ provided real-time Spanish and Russian interpretation at the Sept. 19, 2022, public
hearing.

DEQ is not intending to provide interpretation services as part of the hearing for this second
notice; however, any person may request interpretation and other language access services for
DEQ programs and activities. More information about accessibility is included at the end of this
document.
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Federal Relationship

ORS 183.332, 468A.327 and OAR 340-011-0029 require DEQ to attempt to adopt rules that
correspond with existing equivalent federal laws and rules unless there are reasons not to do so.

Waste tires, as a solid waste, are regulated primarily by state governments and not by federal
requirements. The proposed rules are beyond any federal requirements.

What alternatives did DEQ consider if any?

DEQ considered not updating waste tire rules. DEQ rejected this alternative as rules would still
be inconsistent with statute, not current with Oregon fire code, and be inconsistent with similar
solid waste permitting requirements and procedures.
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Land Use

Considerations

In adopting new or amended rules, ORS 197.180 and OAR 340-018-0070 require DEQ to
determine whether the proposed rules significantly affect land use. If so, DEQ must explain how
the proposed rules comply with state wide land-use planning goals and local acknowledged
comprehensive plans.

Under OAR 660-030-0005 and OAR 340 Division 18, DEQ considers that rules affect land use
if:

The statewide land use planning goals specifically refer to the rule or program, or

The rule or program is reasonably expected to have significant effects on:

Resources, objects, or areas identified in the statewide planning goals, or

Present or future land uses identified in acknowledge comprehensive plans

DEQ determined whether the proposed rules involve programs or actions that affect land use by
reviewing its Statewide Agency Coordination plan. The plan describes the programs that DEQ
determined significantly affect land use. DEQ considers that its programs specifically relate to
the following statewide goals:

Goal Title

5 Natural Resources, Scenic and Historic Areas, and Open Spaces
6 Air, Water and Land Resources Quality

11 Public Facilities and Services

16 Estuarine Resources

19 Ocean Resources

Statewide goals also specifically reference the following DEQ programs:
e Nonpoint source discharge water quality program — Goal 16
e Water quality and sewage disposal systems — Goal 16
e Water quality permits and oil spill regulations — Goal 19

Determination

DEQ determined that these proposed rules do not affect land use under OAR 340-018-0030 or
DEQ’s State Agency Coordination Program. Waste tire storage sites would still be required
under 340-093-0070(3) to include a statement of compatibility with the acknowledged local
comprehensive plan and zoning requirements or the Land Conservation and Development
Commission's Statewide Planning Goals.
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EQC Prior Involvement

DEQ did not present additional information specific to this proposed rule revision to the EQC.
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Advisory Committee

DEQ convened the Waste Tire 2022 Rulemaking Advisory Committee. In convening this
committee, DEQ selected members that reflect the range of stakeholders the proposed rules
affect, both directly and indirectly. Representatives should be able to consider the policy, fiscal
and economic impact of the proposed standard on the business or organization they represent.
The committee met twice. The committee’s web page is located at: Waste Tire 2022.

The committee members were:

Rulemaking Name Advisory Committee
Name Representing
Sandra Blalock DMYV-licensed auto dismantlers
Darrell Fuller DMV-licensed auto dismantlers
Mark Bartee Metal recyclers
Hank Doane Metal recyclers
|Chandos Mahon Tire recyclers
Larry Purdy State of Oregon
|Chad Hawkins State of Oregon
IChad Centola Local governments
Jeff Bishop Local governments
Mary Jaron Kelley Environmental Justice
Mary Peveto Environmental Justice
Page Hopkins Environmental Justice

Meeting notifications

To notify people about the advisory committee’s activities, DEQ:

e Sent GovDelivery bulletins on April 12 and May 17, 2022, a free e-mail subscription
service, to the following lists (22,087 recipients) to describe upcoming meetings and how
to sign up for advisory committee meeting notices:

0 DEQ Public Notices

0 Rulemaking

0 Solid Waste Permits

0 Waste Tire Rulemaking

e Added advisory committee announcements to DEQ’s calendar of public meetings at DEQ
Calendar.
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Committee discussions

In addition to the recommendations described under the Statement of Fiscal and Economic
Impact section above, the committee provided input and discussion on the proposed draft rules
concept, which were captured in the April 29, 2022, meeting notes available on the committee’s
webpage at Waste Tire 2022.
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Public Engagement

Public notice

DEQ provided notice of the second proposed rulemaking and rulemaking hearing by:
Filing notice with the Oregon Secretary of State on Feb. 28, 2023, for publication in the
March 2023 Oregon Bulletin;

Notifying the EPA by mail;

Posting the Notice, Invitation to Comment and Draft Rules on the web page for this
rulemaking, located at: Waste Tire 2022;

Emailing interested parties on the following DEQ lists through GovDelivery:

(0]
(0]
(0]
(0]

DEQ Public Notices
Rulemaking

Solid Waste Permits
Waste Tire Rulemaking

Emailing the following key legislators required under ORS 183.335:

(0]
(0]
(0]
(0]

(0]

Senator Janeen Sollman, Chair, Senate Committee on Energy and Environment
Senator Lynn Findley, Vice-Chair, Senate Committee on Energy and Environment
Representative Pam Marsh, Chair, House Committee on Climate, Energy and
Environment

Representative Bobby Levy, Vice-Chair, House Committee on Climate, Energy and
Environment

Representative Emerson Levy, Vice-Chair, House Committee on Climate, Energy and
Environment

Emailing advisory committee members
Emailing permit holders of all current waste tire permit types
Posting on the DEQ event calendar: DEQ Calendar

How to comment on this rulemaking proposal

DEQ is asking for public comment on the proposed rules. Anyone can submit comments and
questions about this rulemaking. DEQ will accept comments by email, postal mail or verbally at
the public hearing.

Email: Send comments by email to wastetire.2022(@deq.oregon.gov

Postal mail: Oregon DEQ, Attn: Stephanie Caldera/Materials Management, 700 NE
Multnomah Street, Suite 600, Portland, Oregon 97232-4100

At public hearing: 3:30 p.m., Thursday, March 16, 2023

Comment deadline
Comments on the proposed rules must be submitted by 4 p.m., on Friday, March 31, 2023.

Please note: The comment deadline was extended on March 14, 2023.
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Note for public university students:

ORS 192.345(29) allows Oregon public university and OHSU students to protect their university
email addresses from disclosure under Oregon’s public records law. If you are an Oregon public
university or OHSU student, notify DEQ that you wish to keep your email address confidential.

Public Hearing

DEQ plans to hold one public hearing as part of this second notice. The public hearing is online
and by teleconference only. Anyone can attend a hearing by teleconference, held using Zoom.
Toll-free telephone access will be available for audio-only connections.

Please use this link to register prior to the meeting:
https://us02web.zoom.us/meeting/reqgister/tZckdeyprjlgE9R8zmxsEPbGfYF20liXGWzj.

After registering, you will receive a confirmation email with instructions on how to join the
meeting. If you are unable to register online using the link above, please contact Stephanie
Caldera for information on how to register and attend the hearing.

Email: Stephanie.Caldera(@deg.oregon.gov
Phone: 971-279-9517

DEQ will consider all comments and testimony received before the closing date. DEQ will
summarize all comments and respond to comments in a staff report prepared for the
Environmental Quality Commission to consider the rulemaking proposal. DEQ intends to present
these proposed rules at the May 18-19, 2023, regular EQC meeting.
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Accessibility Information

DEQ can provide documents in an alternate format or in a language other than English upon
request. Call DEQ at 800-452-4011 or email deginfo(@deq.state.or.us.

DEQ does not discriminate on the basis of race, color, national origin, disability, age or sex in
administration of its programs or activities. Visit DEQ’s Civil Rights and Environmental Justice
page.

Espaiiol | 3+=70] | Z5B&H L | Pycexumii | Tiéng Viét | 4w/
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Draft Rules — Edits Highlighted

Key to Identifying Changed Text:
e s

Underline: New/inserted text
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Chapter 340
Division 93
SOLID WASTE: GENERAL PROVISIONS

340-093-0030
Definitions

As used in OAR chapter 340, divisions 93, 94, 95, 96 and 97 unless otherwise specified:

(1) “Acceptable Risk Level” has the meaning as defined in OAR 340-122-0115 of the Hazardous
Substance Remedial Action Rules.
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(2) "Access Road" means any road owned or controlled by the disposal site or waste tire storage
site owner that terminates at the disposal site or waste tire storage site and that provides access
for users between the disposal site or waste tire storage site entrance and a public road.

(3) "Agricultural Waste" means waste on farms resulting from the raising or growing of plants
and animals including but not limited to crop residue, manure, animal bedding, and carcasses of
dead animals.

(4) "Agricultural Composting" means composting conducted by an agricultural operation (as
defined in ORS 467.120(2)(a) on lands used for farming (as defined in ORS 215.203).

(5) "Agronomic Application Rate" means land application of no more than the optimum quantity
per acre of compost, sludge or other materials. In no case may such application adversely impact
the waters of the state. Such application must be designed to:

(a) Provide the amount of nutrient, usually nitrogen, needed by crops or other plantings, to
prevent controllable loss of nutrients to the environment;

(b) Condition and improve the soil comparable to that attained by commonly used soil
amendments; or

(c) Adjust soil pH to desired levels.
(6) "Airport" means any area recognized by the Oregon Department of Transportation,
Aeronautics Division, for the landing and taking-off of aircraft which is normally open to the

public for such use without prior permission.

(7) “Anaerobic Digestion” means the controlled biological breakdown of biodegradable organic
material in the absence of oxygen.

(8) "Aquifer" means a geologic formation, group of formations or portion of a formation capable
of yielding usable quantities of groundwater to wells or springs.

(9) "Asphalt paving" means asphalt which has been applied to the land to form a street, road,
path, parking lot, highway, or similar paved surface and that is weathered, consolidated, and does

not contain visual evidence of fresh oil.

(10) "Assets" means all existing and probable future economic benefits obtained or controlled by
a particular entity.

(11) "Baling" means a volume reduction technique whereby solid waste is compressed into bales
for final disposal.
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(12) "Base Flood" means a flood that has a one percent or greater chance of recurring in any year
or a flood of a magnitude equaled or exceeded once in 100 years on the average of a significantly
long period.

(13) “Beneficial Use” means the productive use of solid waste in a manner that will not create an
adverse impact to public health, safety, welfare, or the environment.

(14) “Beneficial Use Determination” means the approval of a beneficial use of a solid waste
pursuant to OAR 340-093-0260 through 340-093-0290 either as a standing beneficial use or as a
case-specific authorization.

(15) "Biogas” is a gas produced through anaerobic digestion and is primarily composed of
methane and carbon dioxide, but also may contain impurities such as hydrogen sulfide.

(16) "Biological Waste" means blood and blood products, excretions, exudates, secretions,
suctionings and other body fluids that cannot be directly discarded into a municipal sewer
system, and waste materials saturated with blood or body fluids, but does not include diapers
soiled with urine or feces.

(17) "Biosolids" means solids derived from primary, secondary or advanced treatment of
domestic wastewater which have been treated through one or more controlled processes that
significantly reduce pathogens and reduce volatile solids or chemically stabilize solids to the
extent that they do not attract vectors.

(18) "Clean Fill" means material consisting of soil, rock, concrete, brick, building block, tile or
asphalt paving, which do not contain contaminants which could adversely impact the waters of
the State or public health. This term does not include putrescible wastes, construction and
demolition wastes and industrial solid wastes.

(19) "Cleanup Materials Contaminated by Hazardous Substances" means contaminated materials
from the cleanup of releases of hazardous substances into the environment, and which are not
hazardous wastes as defined by ORS 466.005.

(20) "Closure Permit" means a document issued by the department bearing the signature of the
Director or his/her authorized representative which by its conditions authorizes the permittee to
complete active operations and requires the permittee to properly close a land disposal site and
maintain and monitor the site after closure for a period of time specified by the department.

(21) "Commercial Solid Waste" means solid waste generated by stores, offices, including
manufacturing and industry offices, restaurants, warehouses, schools, colleges, universities,
hospitals, and other non-manufacturing entities, but does not include solid waste from
manufacturing activities. Solid waste from business, manufacturing or processing activities in
residential dwellings is also not included.

(22) "Commission" means the Environmental Quality Commission or the Commission's
authorized designee.
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(23) "Composted material" or "Compost" is the solid material resulting from the composting
process. It includes both the material produced from aerobic composting and the solid digestate
produced by anaerobic digestion, although the solid digestate may require additional composting
in order to be suitable for certain applications.

(24) "Composting" means the managed process of controlled biological decomposition of
feedstocks. A managed process includes, but is not limited to, reducing feedstock particle size,
adding moisture, mixing feedstocks, manipulating composting piles, and performing procedures
to achieve human pathogen reduction. "Composting" includes both aerobic composting and
anaerobic digestion. Other examples of composting include bokashi, fermentation, and
vermiculture.

(25) "Composting Facility" means a site or facility composting feedstocks to produce a useful
product through a managed process of controlled biological decomposition. Examples of
composting facilities include sites used for composting windrows and piles, anaerobic digestion,
vermiculture, vermicomposting and agricultural composting.

(26) "Construction and Demolition Waste" means solid waste resulting from the construction,
repair, or demolition of buildings, roads and other structures, and debris from the clearing of
land, but does not include clean fill when separated from other construction and demolition
wastes and used as fill materials or otherwise land disposed. Such waste typically consists of
materials including concrete, bricks, bituminous concrete, asphalt paving, untreated or
chemically treated wood, glass, masonry, roofing, siding, plaster; and soils, rock, stumps,
boulders, brush and other similar material. This term does not include industrial solid waste and
municipal solid waste generated in residential or commercial activities associated with
construction and demolition activities.

(27) "Construction and Demolition Landfill" means a landfill that receives only construction and
demolition waste.

(28) "Conversion Technology Facility" means a facility that uses primarily chemical or thermal
processes other than melting (changing from solid to liquid through heating without changing
chemical composition) to produce fuels, chemicals, or other useful products from solid waste.
These chemical or thermal processes include, but are not limited to, distillation, gasification,
hydrolysis, pyrolysis, thermal depolymerization, transesterification and animal rendering, but do
not include direct combustion, composting, anaerobic digestion, melting, or mechanical
recycling. Mills that primarily use mechanical recycling or melting to recycle materials back into
similar materials are not considered to be conversion technology facilities, even if they use some
chemical or thermal processes in the recycling process.

(29) "Corrective Action" means action required by the department to remediate a release of

constituents above the levels specified in 40 CFR § 258.56 or OAR chapter 340 division 40,
whichever is more stringent.
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(30) "Cover Material" means soil or other suitable material approved by the department that is
placed over the top and side slopes of solid wastes in a landfill.

(31) "Cultures and Stocks" means etiologic agents and associated biologicals, including
specimen cultures and dishes and devices used to transfer, inoculate and mix cultures, wastes
from production of biologicals, and serums and discarded live and attenuated vaccines. "Culture"
does not include throat and urine cultures.

(32) "Current Assets" means cash or other assets or resources commonly identified as those that
are reasonably expected to be realized in cash or sold or consumed during the normal operating
cycle of the business.

(33) "Current Liabilities" means obligations whose liquidation is reasonably expected to require
the use of existing resources properly classifiable as current assets or the creation of other current
liabilities.

(34) "Department" means the Department of Environmental Quality.

(35) "Digestate" means both solid and liquid substances that remain following anaerobic
digestion of organic material in a composting facility. "Solid digestate" means the solids
resulting from anaerobic digestion, and "liquid digestate” means the liquids resulting from
anaerobic digestion.

(36) "Digested Sewage Sludge" means the concentrated sewage sludge that has decomposed
under controlled conditions of pH, temperature and mixing in a digester tank.

(37) "Director" means the Director of the Department of Environmental Quality or the Director's
authorized designee.

(38) "Disposal Site" means land and facilities used for the disposal, handling, treatment or
transfer of or energy recovery, material recovery and recycling from solid wastes, including but
not limited to dumps, landfills, sludge lagoons, sludge treatment facilities, disposal sites for
septic tank pumping or cesspool cleaning service, land application units (except as exempted
within the definition of solid waste in this rule), transfer stations, conversion technology
facilities, energy recovery facilities, incinerators for solid waste delivered by the public or by a
collection service, composting facilities and land and facilities previously used for solid waste
disposal at a land disposal site. The term “disposal site” does not include a facility authorized by
a permit issued under ORS 466.005 to 466.385 to store, treat or dispose of both hazardous waste
and solid waste; a facility subject to the permit requirements of ORS 468B.050; a site that is used
by the owner or person in control of the premises to dispose of soil, rock, concrete or other
similar non-decomposable clean fill material, unless the site is used by the public either directly
or through a collection service; or a site operated by a-wreeker-an automobile dismantler issued a
certificate under ORS 822.110.
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(39) "Domestic Solid Waste" includes, but is not limited to, residential (including single and
multiple residences), commercial and institutional wastes, as defined in ORS 459A.100; but the
term does not include:

(a) Sewage sludge or septic tank and cesspool pumpings;

(b) Building demolition or construction wastes and land clearing debris, if delivered to a disposal
site that is limited to those purposes and does not receive other domestic solid wastes;

(c) Source separated recyclable materials, or material recovered at a disposal site or waste tire
storage site for recycling;

(d) Industrial waste going to an industrial waste facility; or
(e) Waste received at an ash monofill from an energy recovery facility.

(40) "Endangered or Threatened Species" means any species listed as such pursuant to Section 4
of the federal Endangered Species Act and any other species so listed by the Oregon Department
of Fish and Wildlife.

(41) "Energy Recovery" means recovery in which all or a part of the solid waste materials are
processed to use the heat content, or other forms of energy, of or from the material. Energy
recovery includes the direct combustion of solid waste in an energy recovery facility and the
production of fuels intended to be burned as an energy source, such as the pyrolysis of plastics to
produce fuel oils or the grinding of wood waste to produce combustion fuel.

(42) “Energy Recovery Facility” means a facility that directly combusts solid waste and uses the
heat energy generated for some useful purpose such as to produce electricity or to produce steam
to be used in an industrial process.

(43) "Feedstock" means organic and other solid wastes used in a composting process to produce
composted material, or used in a conversion technology facility to produce other products. For
composting, four types of feedstocks are defined:

(a) Type 1 feedstocks include source-separated yard and garden wastes, wood wastes,
agricultural crop residues, wax-coated cardboard, vegetative food wastes including department
approved industrially produced vegetative food waste, and other materials the department
determines pose a low level of risk from hazardous substances, physical contaminants and
human pathogens. Type 1 feedstocks also include digestate derived only from type 1 feedstocks.

(b) Type 2 feedstocks include manure and bedding and other materials the department
determines pose a low level of risk from hazardous substances and physical contaminants and a
higher level of risk from human pathogens compared to type 1 feedstock. Type 2 feedstocks also
include digestate derived from feedstocks that include Type 2 feedstocks but does not include
any type 3 or type X feedstock.
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(c) Type 3 feedstocks include dead animals, meat and source-separated mixed food waste and
industrially produced non-vegetative food waste. They also include other materials the
department determines pose a low level of risk from hazardous substances and a higher level of
risk from physical contaminants and human pathogens compared to type 1 and 2 feedstocks.
Type 3 feedstocks also include digestate derived from feedstocks that include Type 3 feedstocks
but does not include any type X feedstock.

(d) Type X feedstocks include specified risk material (SRM) from bovine animal mortality and
animal by-products from slaughter that pose a risk to the environment and public health from
exposure to prions that can cause Bovine Spongiform Encephalitis (BSE). This includes the
brain, skull, eyes, trigeminal ganglia, spinal cord, vertebral column (excluding the vertebrae of
the tail, the transverse processes of the thoracic and lumbar vertebrae, and the wings of the
sacrum), and dorsal root ganglia from cattle 30 months of age and older and the distal ileum of
the small intestine and the tonsils from all cattle. It also includes whole cattle from which the
SRM has not been removed, cattle that are not able to walk, and cattle with symptoms that might
indicate BSE disease. Type X feedstocks also include digestate that was derived from any
quantity of type X feedstocks.

(44) "Financial Assurance" means a plan for:

(a) Disposal sites and waste tire storage sites setting aside financial resources or otherwise
assuring that adequate funds are available to properly close and to maintain and monitor a
disposal site or waste tire storage site after the site is closed according to the requirements of a
permit issued by the department.

(b) Waste tire carriers setting aside financial resources or otherwise assuring that adequate funds
are available to ensure compliance with and ORS 459.705 to 459.790 and waste tire carrier rules
OAR 340-096-0260 to OAR 340-096-0290.

(45) "Floodplain" means the lowland and relatively flat areas adjoining inland and coastal waters
that are inundated by the base flood.

(46) "Gravel Pit" means an excavation in an alluvial area from which sand or gravel has been or
is being mined.

(47) "Groundwater" means water that occurs beneath the land surface in the zone(s) of
saturation.

(48) "Hazardous Substance" means any substance defined as a hazardous substance pursuant to
Section 101(14) of the federal Comprehensive Environmental Response, Compensation and
Liability Act, as amended, 42 U.S.C. 9601 et seq.; oil, as defined in ORS 465.200; and any
substance designated by the Commission under ORS 465.400.

(49) "Hazardous Waste" means discarded, useless or unwanted materials or residues and other
wastes that are defined as hazardous waste pursuant to ORS 466.005.
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(50) "Heat-Treated" means a process of drying or treating sewage sludge where there is an
exposure of all portions of the sludge to high temperatures for a sufficient time to kill all
pathogenic organisms.

(51) "Home composting" means composting operated and controlled by the owner or person in
control of a single or multiple family dwelling unit and used to compost residential food waste
produced within the dwelling unit and yard debris produced on the property.

(52) "Incinerator" means any device used for the reduction of combustible solid wastes by
burning under conditions of controlled airflow and temperature.

(53) "Industrial Solid Waste" means solid waste generated by manufacturing or industrial
processes that is not a hazardous waste regulated under ORS Chapters 465 and 466 or under
Subtitle C of the federal Resource Conservation and Recovery Act. Such waste may include, but
is not limited to, waste resulting from the following processes: Electric power generation;
fertilizer/agricultural chemicals; food and related products/by-products; inorganic chemicals;
iron and steel manufacturing; leather and leather products; nonferrous metals
manufacturing/foundries; organic chemicals; plastics and resins manufacturing; pulp and paper
industry; rubber and miscellaneous plastic products; stone, glass, clay and concrete products;
textile manufacturing; transportation equipment; water treatment; and timber products
manufacturing. This term does not include construction/demolition waste; municipal solid waste
from manufacturing or industrial facilities such as office or "lunch room" waste; or packaging
material for products delivered to the generator.

(54) "Industrial Waste Landfill" means a landfill that receives only a specific type or
combination of industrial waste.

(55) "Inert" means containing only constituents that are biologically and chemically inactive and
that, when exposed to biodegradation and/or leaching, will not adversely impact the waters of the
state or public health.

(56) "Infectious Waste" means biological waste, cultures and stocks, pathological waste, and
sharps; as defined in ORS 459.386.

(57) "Land Application Unit" means a disposal site where sludges or other solid wastes are
applied onto or incorporated into the soil surface for agricultural purposes or for treatment and

disposal.

(58) "Land Disposal Site" means a disposal site in which the method of disposing of solid waste
is by landfill, dump, waste pile, pit, pond, lagoon or land application.

(59) "Landfill" means a facility for the disposal of solid waste involving the placement of solid
waste on or beneath the land surface.

(60) "Leachate" means liquid that has come into direct contact with solid waste and contains
dissolved, miscible and/or suspended contaminants as a result of such contact.
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(61) "Liabilities" means probable future sacrifices of economic benefits arising from present
obligations to transfer assets or provide services to other entities in the future as a result of past
transactions or events.

(62) "Local Government Unit" means a city, county, Metropolitan Service District formed under
ORS Chapter 268, sanitary district or sanitary authority formed under ORS Chapter 450, county
service district formed under ORS Chapter 451, regional air quality control authority formed
under ORS 468A.100 to 468A.130 and 468A.140 to 468A.175 or any other local government
unit responsible for solid waste management.

(63) "Low-Risk Disposal Site" means a disposal site or waste tire storage site which, based upon
its size, site location, and waste characteristics, the department determines to be unlikely to
adversely impact the waters of the State or public health.

(64) "Material Recovery" means any process of obtaining from solid waste, by pre-segregation
or otherwise, materials which still have useful physical or chemical properties and can be reused,
recycled or composted for some purpose.

(65) "Material Recovery Facility" means a solid waste management facility that separates
materials for the purposes of recycling from an incoming mixed solid waste stream by using
manual and/or mechanical methods, or a facility at which previously separated recyclables are
collected.

(66) "Medical Waste" means solid waste that is generated as a result of patient diagnosis,
treatment, or immunization of human beings or animals.

(67) "Mobile Disposal Site" means a disposal site facility that is intended to be moved from
place to place in order to process wastes in different locations.

(68) "Monofill" means a landfill or landfill cell into which only one type of waste may be placed.
(69) "Municipal Solid Waste Landfill" means a discrete area of land or an excavation that
receives domestic solid waste, and that is not a land application unit, surface impoundment,
injection well, or waste pile, as those terms are defined under § 257.2 of 40 CFR, Part 257. It
may also receive other types of wastes such as nonhazardous sludge, hazardous waste from
conditionally exempt small quantity generators, construction and demolition waste and industrial
solid waste.

(70) "Net Working Capital" means current assets minus current liabilities.

(71) "Net Worth" means total assets minus total liabilities and is equivalent to owner's equity.

(72) “Passenger Tire” means a tire with less than an 18-inch rim diameter.
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(73) “Passenger Tire Equivalent” means a measure of mixed passenger and truck tires, where
five passenger tires are considered to equal one truck tire.

(742) "Pathological Waste" means biopsy materials and all human tissues, anatomical parts that
emanate from surgery, obstetrical procedures, autopsy and laboratory procedures and animal
carcasses exposed to pathogens in research and the bedding and other waste from such animals.
"Pathological waste" does not include teeth or formaldehyde or other preservative agents.

(753) "Permit" means a document issued by the department which by its conditions may
authorize the permittee to construct, install, modify, operate or close a disposal site, waste tire
carrier or waste tire storage site in accordance with specified limitations.

(764) "Permit Action" means the issuance, modification, renewal or revocation of a permit by the
department.

(775) "Person" means the United States, the state or a public or private corporation, local
government unit, public agency, individual, partnership, association, firm, trust, estate or any
other legal entity.

(786) "Processing of Wastes" means any technology designed to change the physical form or
chemical content of solid waste including, but not limited to, baling, composting, classifying,
hydropulping, incinerating and shredding.

(79%) "Public Waters" or "Waters of the State" include lakes, bays, ponds, impounding
reservoirs, springs, wells, rivers, streams, creeks, estuaries, marshes, inlets, canals, the Pacific
Ocean within the territorial limits of the State of Oregon and all other bodies of surface or
underground waters, natural or artificial, inland or coastal, fresh or salt, public or private (except
those private waters which do not combine or effect a junction with natural surface or
underground waters), which are wholly or partially within or bordering the state or within its
jurisdiction.

(#880) "Putrescible Waste" means solid waste containing organic material that can be rapidly
decomposed by microorganisms, and which may give rise to foul smelling, offensive products
during such decomposition or which is capable of attracting or providing food for birds and
potential disease vectors such as rodents and flies.

(7981) "Recycling" means any process by which solid waste materials are transformed into new
products in such a manner that the original products may lose their identity.

(820) "Regional Disposal Site" means a disposal site that receives, or a proposed disposal site
that is designed to receive more than 75,000 tons of solid waste a year from outside the
immediate service area in which the disposal site is located. As used in this section, "immediate
service area" means the county boundary of all counties except a county that is within the
boundary of the Metropolitan Service District. For a county within the Metropolitan Service
District, "immediate service area" means that Metropolitan Service District boundary.
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(843) "Release" has the meaning given in ORS 465.200(14).

(842) "Resource Recovery" means the process of obtaining useful material or energy from solid
waste and includes energy recovery, material recovery and recycling.

(85) “Retreadable Casing” means a waste tire suitable for retreading.

(8683) "Reuse" means the return of a commodity into the economic stream for use in the same
kind of application as before without change in its identity.

(8784) "Salvage" means the controlled removal of reusable, recyclable or otherwise recoverable
materials from solid wastes at a solid waste disposal site or waste tire storage site.

(8885) "Sensitive Aquifer" means any unconfined or semiconfined aquifer that is hydraulically
connected to a water table aquifer, and where flow could occur between the aquifers due to either
natural gradients or induced gradients resulting from pumpage.

(8986) “Sensitive Environment” means a sensitive environment defined in OAR 340-122-
0115(50) of the Hazardous Substance Remedial Action Rules.

(9087) "Septage" means the pumpings from septic tanks, cesspools, holding tanks, chemical
toilets and other sewage sludges not derived at sewage treatment plants.

(9188) "Sharps" means needles, IV tubing with needles attached, scalpel blades, lancets, glass
tubes that could be broken during handling and syringes that have been removed from their
original sterile containers.

(9289) "Sludge" means any solid or semi-solid waste and associated supernatant generated from
a municipal, commercial, or industrial wastewater treatment plant, water supply treatment plant
or air pollution control facility or any other such waste having similar characteristics and effects.

(9390) "Sole Source Aquifer" means the only available aquifer, in any given geographic area,
containing potable groundwater with sufficient yields to supply domestic or municipal water
wells.

(9491) "Solid Waste" means all useless or discarded putrescible and non-putrescible materials,
including but not limited to garbage, rubbish, refuse, ashes, paper and cardboard, sewage sludge,
septic tank and cesspool pumpings or other sludge, useless or discarded commercial, industrial,
demolition and construction materials, discarded or abandoned vehicles or parts thereof,
discarded home and industrial appliances, manure, vegetable or animal solid and semi-solid
materials, dead animals and infectious waste. The term does not include:

(a) Hazardous waste as defined in ORS 466.005;

(b) Materials used for fertilizer, soil conditioning, humus restoration, or for other productive
purposes or which are salvageable for these purposes and are used on land in agricultural

84



operations and the growing or harvesting of crops and the raising of fowls or animals, provided
the materials are used at or below agronomic application rates; or

(c) Woody biomass that is combusted as a fuel by a facility that has obtained a permit described
in ORS 468A.040.

(9592) "Solid Waste Boundary" means the outermost perimeter (on the horizontal plane) of the
solid waste at a landfill as it would exist at completion of the disposal activity.

(9693) "Source Separate" means that the person who last uses recyclable materials separates the
recyclable material from solid waste.

(9794) "Tangible Net Worth" means the tangible assets that remain after deducting liabilities;
such assets would not include intangibles such as goodwill and rights to patents or royalties.

(9895) "Third Party Costs" mean the costs of hiring a third party to conduct required closure,
post-closure or corrective action activities.

(99) “Tire” means a continuous solid or pneumatic rubber covering encircling the wheel of a
vehicle in which a person or property is or may be transported in or drawn by upon a highway.
“Tire” does not include tires from vehicles not driven on highways, including bulldozers, mobile
cranes, road graders, loaders, rotary snow plows, road rollers and road sanders. Except for the
purposes of disposal under OAR 340-093-0190(4), “tire” does not include tires from the

following:

(a) A device moved only by human power:

(b) A device used only upon fixed rails or tracks:

(c) A motorcycle;

(d) An all-terrain vehicle, including but not limited to, three-wheel and four-wheel ATVs, dune
bugeies and other similar vehicles. All-terrain vehicles do not include jeeps, pick-ups and other
four-wheel drive vehicles that may be registered, licensed and driven on public roads in Oregon;

(e) A device used only for farming, except a farm truck:

(f) A retreadable casing while under the control of a tire retreader or while being delivered to a
tire retreader.

(100) “Tire Carrier” means a person who picks up or transports waste tires for the purpose of
storage, removal to a processor or disposal. “Tire carrier” does not include the following:

(a) Solid waste collectors operating under a license or franchise from a local government unit;

(b) Persons who transport fewer than five tires for disposal;
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(¢) Persons who transport their own waste tires to a processor or for proper disposal;

(d) The United States, the State of Oregon, any county, city, town or municipality in this state, or
any agency of the United States, the State of Oregon or a county, city, town or municipality of
this state.

(101) “Tire-Derived Materials” means tire chips or other materials produced from the physical
processing of waste tires and used for productive purposes and not disposal.

(102) “Tire Retailer” means a person actively engaged in the business of selling new replacement
tires at retail, whose local business license or permit (if required) specifically allows such sale.
To be “actively” engaged in selling new tires, the person must demonstrate to the Department’s
satisfaction that new replacement tires have been sold in the preceding calendar quarter.

(103) “Tire Retreader” means a person actively engaged in the business of retreading waste tires
by scarifying the surface to remove the old surface tread and attaching a new tread to make a
usable tire for sale to the public.

(10496) "Transfer Station" means a fixed or mobile facility other than a collection vehicle where
solid waste is taken from a smaller collection vehicle and placed in a larger transportation unit
for transport to a final disposal location.

(1059%) "Treatment" means any method, technique, or process designed to change the physical,
chemical, or biological character or composition of any solid waste except for composting,
material recovery, or energy recovery. Treatment includes but is not limited to detoxifying or
remediating solid waste prior to disposal or beneficial use.

(10698) "Treatment Facility" means a facility intended for treatment of solid waste. It includes
but is not limited to soil remediation facilities and rotary kilns used to treat oily sludges. It does
not include composting facilities, material recovery facilities, energy recovery facilities,
incinerators, or conversion technology facilities as defined in this rule.

(107) “Truck Tire” means a tire with a rim diameter between 18 and 24.5 inches.

(10899) "Underground Drinking Water Source" means an aquifer supplying or likely to supply
drinking water for human consumption.

(1094080) "Vector" means any insect, rodent or other animal capable of transmitting, directly or
indirectly, infectious diseases to humans or from one person or animal to another.

(11046+) "Vegetative" means feedstocks used for composting that are derived from plants
including but not limited to: fruit and vegetable peelings or parts, grains, coffee grounds, crop
residue, waxed cardboard and uncoated paper products. Vegetative material does not include oil,
grease, or dairy products such as milk, mayonnaise or ice cream.
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(111482) "Vermicomposting" means the controlled and managed process by which live worms
convert solid waste into dark, fertile, granular excrement.

(112463) "Vermiculture" means the raising of earth worms for the purpose of collecting castings
for composting or enhancement of a growing medium.

(113) “Waste Tire” means a tire that is no longer suitable for its original intended purpose
because of wear, damage or defect.

(114464) "Water Table Aquifer" means an unconfined aquifer in which the water table forms the
upper boundary of the aquifer. The water table is typically below the upper boundary of the
geologic strata containing the water, the pressure head in the aquifer is zero and elevation head
equals the total head.

(115485) "Wellhead protection area" means the surface and subsurface area surrounding a water
well, spring or wellfield, supplying a public water system, through which contaminants are
reasonably likely to move toward and reach that water well, spring, or wellfield. A public water
system is a system supplying water for human consumption that has four or more service
connections or supplies water to a public or commercial establishment which operates a total of
at least 60 days per year, and which is used by 10 or more individuals per day.

(1161066) "Wood waste" means chemically untreated wood pieces or particles generated from
processes commonly used in the timber products industry. Such materials include but are not
limited to sawdust, chips, shavings, stumps, bark, hog-fuel and log sort yard waste, but do not
include wood pieces or particles containing or treated with chemical additives, glue resin, or
chemical preservatives.

(11746%) "Wood waste Landfill" means a landfill that receives primarily wood waste.

(118168) “Woody biomass” means material from trees and woody plants, including limbs, tops,
needles, leaves and other woody parts, grown in a forest, woodland, farm, rangeland or wildland-
urban interface environment that is the by-product of forest management, ecosystem restoration
or hazardous fuel reduction treatment.

(119169) "Zone of Saturation" means a three-dimensional section of the soil or rock in which all
open spaces are filled with groundwater. The thickness and extent of a saturated zone may vary
seasonally or periodically in response to changes in the rate or amount of groundwater recharge,
discharge or withdrawal.

Statutory/Other Authority: ORS 459.045.;8-468.020, 459.775, 459.780 & 459.785
Statutes/Other Implemented: ORS 459.-&-459A, & 459.705

History:

DEQ 13-2019, amend filed 05/16/2019, effective 05/16/2019

DEQ 7-2013, f. & cert. ef. 8-29-13

DEQ 4-2010, f. & cert. ef. 5-14-10

DEQ 6-2009, f. & cert. ef. 9-14-09
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DEQ 15-2000, f. & cert. ef. 10-11-00

DEQ 27-1998, f. & cert. ef. 11-13-98

DEQ 17-1997, f. & cert. ef. 8-14-97

DEQ 9-1996, f. & cert. ef. 7-10-96

DEQ 10-1994, f. & cert. ef. 5-4-94

DEQ 5-1993, f. & cert. ef. 3-10-93, Renumbered from 340-061-0010
DEQ 24-1990, f. & cert. ef. 7-6-90

DEQ 14-1990, f. & cert. ef. 3-22-90

DEQ 18-1988, f. & cert. ef. 7-13-88 (and corrected 2-3-89)

DEQ 2-1984, f. & ef. 1-16-84

DEQ 26-1981, f. & ef. 9-8-81

DEQ 41, f. 4-5-72, ef. 4-15-72

DEQ 62-2018, minor correction filed 04/04/2018, effective 04/04/2018
DEQ 26-1991, f. & cert. ef. 11-14-91

DEQ 41-1990, f. & cert. ef. 11-15-90

DEQ 3-1990, f. & cert. ef. 1-24-90

DEQ 7-1989. f. & cert. ef. 4-24-89

DEQ 28-1988, f. & cert. ef. 11-8-88

DEQ 15-1988, f. & cert. ef. 7-12-88

340-093-0040
Prohibited Disposal

(1) No person shall dispose of or authorize the disposal of solid waste except at a solid waste
disposal site or waste tire storage site permitted by the Department to receive that waste, or at a
class of disposal site or waste tire storage site specifically exempted by OAR 340-093-0050(53)

from the requirement to obtain a solid waste permit-er—waste-tire-storage-site-permit.

(2) Wastes prohibited from disposal at solid waste disposal sites or waste tire storage sites:

(a) Hazardous Wastes. Wastes defined as hazardous wastes must be managed in accordance with
ORS 466.005 et seq. and applicable regulations;

(b) Hazardous Wastes from Other States. Wastes which are hazardous under the law of the state
of origin shall not be managed at a solid waste disposal site or waste tire storage site when
transported to Oregon. Such wastes may be managed at a hazardous waste facility in Oregon if
the facility is authorized to accept the wastes pursuant to ORS 466.005 et seq. and applicable
regulations.

(3) No person shall dispose of and no disposal site or waste tire storage site shall knowingly
accept for disposal at a solid waste disposal site or waste tire storage site any of the following:

(a) Used oil as defined in ORS 468.850(5), including liquid used oil and used oil purposely
mixed with other materials for the purpose of disposal, but not including cleanup materials from
incidental or accidental spills where the used oil spilled cannot feasibly be recovered as liquid
oil;
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(b) Discarded or abandoned vehicles;

(c) Discarded large metal-jacketed residential, commercial or industrial appliances such as
refrigerators, washers, stoves and water heaters;

(d) WheletTires, except those that meet size reduction criteria as provided in OAR 340-664-
9952—093 0190(4) Waste tires shall be mana}_,ed and stored under a Department 1ssued waste tire

(e) Lead-acid batteries.

(4) Notwithstanding any other provision of law relating to solid waste disposal, if the state of
origin prohibits or restricts the disposal of any kind of solid waste within the state of origin, such
prohibition or restriction also shall apply to the disposal of the out-of-state solid waste in Oregon.

Statutory/Other Authority: ORS 459.005-418, 459.045(1)&(3), 459A.100-120, 459.235(2),
459.420. 459.785 & 468.065

Statutes/Other Implemented: ORS 459.005(8). 459.710 & 459.205(1)
History:

DEQ 17-1997, f. & cert. ef. 8-14-97

DEQ 5-1993, f. & cert. ef. 3-10-93, Renumbered from 340-061-0060
DEQ 24-1990, f. & cert. ef. 7-6-90

DEQ 14-1990, f. & cert. ef. 3-22-90

DEQ 6-1989, f. 4-24-89, cert. ef. 5-4-89

DEQ 30-1988(Temp), f. & cert. ef. 11-17-88

DEQ 41, f. 4-5-72, ef. 4-15-72

DEQ 26-1991, f. & cert. ef. 11-14-91

DEQ 3-1990, f. & cert. ef. 1-24-90

DEQ 7-1989, f. & cert. ef. 4-24-89

DEQ 15-1988, f. & cert. ef. 7-12-88

340-093-0050
Permit Required

(1) Except as provided by- OAR 340-093-0050(5) seetion{3y-ofthisrule, no person may
establish, operate, maintain or substantially alter, expand, improve or close a disposal site or

waste tire storage site, and no person may change the method or type of disposal at a disposal
site or waste tire storage site, until the person owning or controlling the disposal site or waste tire
storage site obtains a permit therefore from the Ddepartment.

(2) Persons owning or controlling the following classes of disposal sites must comply with the
requirements in the following rules:
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(a) Municipal solid waste landfills must comply with OAR 340, division 94 "Municipal Solid
Waste Landfills";

(b) Industrial Solid Waste Landfills, Construction and Demolition Landfills, Wood Waste
Landfills and other facilities not listed in OAR 340, division 96 must comply with OAR 340,
division 95 "Land Disposal Sites Other Than Municipal Solid Waste Landfills";

(c) Energy recovery facilities and incinerators receiving domestic solid waste must comply with
OAR 340, division 96 "Special Rules Pertaining to Incineration";

(d) Composting facilities must comply with OAR 340-096-0060 through 340-096-0150: "Special
Rules Pertaining to Composting."

(e) Land used for deposit, spreading, lagooning or disposal of sewage sludge, septage and other
sludges must comply with OAR 340-096-0030 "Special Rules Pertaining to Sludge and Land
Application Disposal Sites";

(f) Transfer stations and Material Recovery Facilities must comply with OAR 340-096-0040
"Transfer Stations and Material Recovery Facilities";

(g) Petroleum contaminated soil remediation facilities and all other solid waste treatment
facilities must comply with OAR 340-096-0050 "Solid Waste Treatment Facilities"; and

(h) Conversion technology facilities must comply with OAR 340-096-0160 to 340-096-0200
“Conversion Technology Facilities.”

(3) Waste tire storage sites must comply with OAR 340-096-0210 through 340-096-0240.

(4) Waste tire carriers must comply with OAR 340-096-0260 through 340-096-0290.

(5)3) Persons owning or controlling the following classes of disposal sites are specifically
exempted from the above requirements to obtain a permit under OAR chapter 340, divisions 93
through 97, but must comply with all other provisions of OAR chapter 340, divisions 93 through
97 and other applicable laws, rules, and regulations regarding solid waste disposal:

(a) A facility authorized by a permit issued under ORS 466.005 to 466.385 to store, treat or
dispose of both hazardous waste and solid waste;

(b) Disposal sites, facilities or disposal operations operated under a permit issued under ORS
468B.050 if all applicable requirements in OAR chapter 340, divisions 93 through 97 have been
met;

(c) A land disposal site used exclusively for the disposal of clean fill, unless the materials have

been contaminated such that the department determines that their nature, amount or location may
create an adverse impact on groundwater, surface water or public health or safety;
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NOTE: Such a landfill may require a permit from the Oregon Division of State Lands. A person
wishing to obtain a permit exemption for an inert waste not specifically mentioned in this
subsection may submit a request to the department with such information as the department may
require to evaluate the request for exemption, under OAR 340-093-0080.

(d) A site or facility that conducts solid waste operations or activities that are limited to one or
more of the following, excluding a site or facility where the department determines that the
nature, amount or location of the materials or operations may constitute a potential threat of

adverse impact on the environment or public health:

(A) Using any amount of sewage sludge or biosolids under a valid water quality permit issued
under ORS 468B.050;

(B) Receiving source separated materials for purposes of material recovery;
(C) Receiving, storing, processing or grinding wood, including painted wood, from construction
and demolition and other activities to make a combustion fuel, when that fuel is to be burned at a

facility that is in compliance with air quality rules;

(D) Receiving and processing for recycling metal, cardboard, and other non-hazardous materials
that have been separated from solid waste at material recovery facilities;

(E) Receiving or processing plastics to make a feedstock for a conversion technology facility,
except the following plastics:

(1) Plastics that have viable recycling markets and are acceptable in most Oregon curbside
recycling collection programs, or

(i1) Clean polyolefin film plastics acceptable in commercial recycling programs;

(F) Receiving and storing used oil for transfer to another facility for processing. The facility must
accept and store used oil in compliance with state and federal used oil regulations;

(G) Combusting fuels made in part from tire chips or wood, including painted wood, when
burned for energy recovery in compliance with air quality rules;

(H) Transferring a container, including but not limited to a shipping container, or other vehicle
holding solid waste from one mode of transportation to another (such as barge to truck); if:

(1) The container or vehicle is not available for direct use by the general public;
(i1) The waste is not removed from the original container or vehicle; and

(ii1) The original container or vehicle does not stay in one location longer than 72 hours, unless
otherwise authorized by the department.
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(6)4-The Ddepartment may, in accordance with a specific permit containing a compliance
schedule, grant reasonable time for solid waste disposal or waste tire storage sites or waste tire
carriers erfaetitiesto comply with OAR chapter 340, divisions 93 through 97.

(7)5y If it is determined by the dDepartment that a proposed or existing disposal site or waste tire
storage site is not likely to create a public nuisance, health hazard, air or water pollution or other
environmental problem, the Ddepartment may waive any or all requirements of OAR 340-093-
0070, 340-093-0130, 340-093-0140, 340-093-0150, 340-094-0060(2) and 340-095-0030(2) and
issue a letter authorization in accordance with OAR 340-093-0060.

(86) Each person who is required by seetions-OAR 340-093-0050 (1) through (4) and (7)5)ef
this-rele-to obtain a permit must:

(a) Make prompt application to the Ddepartment therefore;

(b) Fulfill each and every term and condition of any permit issued by the ¢Department to such
person;

(c) Comply with OAR chapter 340, divisions 93 through 97,

(d) Comply with the Ddepartment's requirements for recording, reporting, monitoring, entry,
inspection, and sampling, and make no false statements, representations, or certifications in any
form, notice, report, or document required thereby; and

(e) Allow the Ddepartment or an authorized governmental agency to enter the property under
permit at reasonable times to inspect and monitor the site and records as authorized by ORS
459.385.-and 459.272 and 459.760.

(9%) Failure to conduct solid waste disposal or waste tire storage or waste tire carrier
requirements according to the conditions, limitations, or terms of a permit or OAR chapter 340,
divisions 93 through 97, or failure to obtain a permit is a violation of OAR chapter 340, divisions
93 through 97 and may be cause for the assessment of civil penalties for each violation as
provided in OAR chapter 340, division 12 or for any other enforcement action provided by law.
Each and every day that a violation occurs is considered a separate violation and may be the
subject of separate penalties.

Statutory/Other Authority: ORS 459A.025, 459.045.-& 468.020, 459.705 to 459.760
Statutes/Other Implemented: ORS 459.205, 459.215 & 459.225

History:

DEQ 7-2013, f. & cert. ef. 8-29-13

DEQ 6-2009, f. & cert. ef. 9-14-09

DEQ 27-1998, f. & cert. ef. 11-13-98

DEQ 17-1997, f. & cert. ef. 8-14-97

DEQ 2-1995, f. & cert. ef. 1-10-95

DEQ 10-1994, f. & cert. ef. 5-4-94

DEQ 5-1993, f. & cert. ef. 3-10-93, Renumbered from 340-061-0020
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DEQ 14-1984, f. & ef. 8-8-84
DEQ 2-1984, f. & ef. 1-16-84
DEQ 26-1981, f. & ef. 9-8-81
DEQ 41, f. 4-5-72, ef. 4-15-72

340-093-0070
Applications for Permits

(1) Any person wishing to obtain a new, modified, or renewal permit from the Ddepartment must
submit a written application on a form provided by the Ddepartment. The dDepartment must
receive renewal applications at least 180 days before a permit is needed. All other applications
must be received 60 days before a permit is needed. All application forms must be completed in
full, signed by the applicant or the applicant's legally authorized representative, and accompanied
by the specified number of copies of all required exhibits. The name of the applicant must be the
legal name of the owner of the facility or waste tire carrier or the owner's agent or the lessee
responsible for the operation and maintenance of the facility or waste tire carrier.

(2) The Ddepartment will accept applications for a permit only when complete, as detailed in
seetion-OAR 340-093-0070 (3)-efthis+ale. Within 45 days after receipt of an application, the
dDepartment will conduct a preliminary review of the application to determine the adequacy of
the information submitted. Failure to complete this review within 45 days does not preclude the
Ddepartment from later requesting further information from the applicant as provided in this
section.

(a) If the Ddepartment determines that additional information is needed it will promptly request
the needed information from the applicant. The application will be considered to be withdrawn if
the applicant fails to submit the requested information within 90 days of the request or such other
time as the Ddepartment establishes in writing.

(b) If additional measures are necessary to gather facts regarding the application, the
Dédepartment will notify the applicant that such measures will be instituted, and the timetable and
procedures to be followed. The application will be considered to be withdrawn if the applicant
fails to comply with these additional measures.

(3) An application for a new disposal site, waste tire storage or waste tire carrier permit is
complete only if it:

(a) Is submitted on forms provided by the department, is accompanied by all required exhibits

pessible, follows the organizational format and includes the level of informational detail required
by the Ddepartment, and is signed by the applicant and property owner or person in control of
the premises;

(b) Except for mobile disposal sites and waste tire carriers, includes written recommendations of
the local government unit or units having jurisdiction with respect to a new or existing disposal
site or waste tire storage site, or alterations, expansions, improvements or changes in method or

93



type of disposal at a new or existing disposal site or waste tire storage site. Such
recommendations must include, but not be limited to, a statement of compatibility with the
acknowledged local comprehensive plan and zoning requirements or the Land Conservation and
Development Commission's Statewide Planning Goals;

(c) Identifies in list form, any other known or anticipated permits from the Ddepartment or other
governmental agencies;-and- vioushy appli inchy : : eh mit-application

and il granted, a copy ol such permit;

(d) Includes payment of application fees as required by OAR 340-097-0110 and 340-097-0120;

(e) Except for composting facilities, mobile disposal sites, waste tire carriers and facilities
exempt under seetton-OAR 340-093-0070(4)-efthis+ule, includes a site characterization report
prepared in accordance with OAR 340-093-0130, to establish a new disposal site or waste tire
storage site or to substantially alter, expand or improve a disposal site or waste tire storage site or
to make a change in the method or type of disposal at a disposal site or waste tire storage site,
unless the requirements of said site characterization report have been met by other prior
submittals;

(f) Except for composting facilities, waste tire carriers and facilities exempt under seetierOAR
340-093-0070 (4)-efthis+ule, includes detailed plans and specifications as required by OAR
340-093-0140;

(g) For a new land disposal site:

(A) Includes a written closure plan that describes the steps necessary to close all land disposal
units at any point during their active life under OAR 340-094-0110 to 340-094-0120 or 340-095-
0050 to 340-095-0060; and

(B) Provides evidence of financial assurance for the costs of closure of the land disposal site and
for post-closure maintenance of the land disposal site under OAR 340-094-0140 or 340-095-
0090, unless the department exempts a non-municipal land disposal site from this requirement
under OAR 340-095-0090(2).

(h) For a new conversion technology facility:

(A) A description of the technology to be used at the facility including the types, sources, and
amounts of feedstocks to be processed, the processing methods, the materials produced by the
technology, the amounts of each product, the expected uses of the products, the types of
materials that the products of the conversion technology facility are intended to replace, and how
feedstocks, products, and other materials will be stored;

(B) A description of wastes expected to be produced by the facility including amounts,
biological, chemical and physical analyses, waste storage and disposition of wastes;
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(C) A description of leachate, stormwater, and process water expected to be produced at the
facility, including information on the biological, chemical and physical characterization of
process water and leachate and the management of leachate, stormwater, and process water;

(D) A description of flammable gases and liquids and also hazardous wastes expected to be
produced by the facility, and how those materials will be managed; and

(E) The methods that will be used to minimize or exclude from feedstocks any materials that are
detrimental to the conversion technology process or resultant products.

(1) For any type of mobile disposal site, includes an acknowledgement that before the mobile
disposal site establishes operation in a new location, the local government unit or units having
jurisdiction must provide a statement of compatibility with the acknowledged local
comprehensive plan and zoning requirements or the Land Conservation and Development
Commission's Statewide Planning Goals.

(1) For a new waste tire storage site:

(A) Address the requirements of ORS 459.730:

(B) Provide information required in OAR 340-096-0230 for the Department to determine the
amount of financial assurance required in order to issue a waste tire storage permit.

(C) Site design and operations plans, which include:

(1) Anticipated maximum number of passenger and/or truck tires and/or tire-derived materials to
be stored at the site for any given one vear period;

(i1) Present and proposed method of disposal, and timetable;

(ii1) How the facility will meet the technical tire storage standards in OAR 340-096-0230 for
both tires and tire-derived materials currently stored on the site, and tires and tire-derived
materials to be accepted;

(iv) Practices to reduce vector attraction and minimize nuisance conditions; and

(v) Procedures and timeline for site closure, including any phase-in of closure, removal of
equipment and materials used to operate and maintain the site, removal and proper disposal of all
waste tires and tire-derived materials from the site.

(kj) Includes any other information the department may deem necessary to determine whether
the proposed disposal site, waste tire storage site or waste tire carrier and the operation thereof
will comply with all applicable rules of the department.

(4) If the department determines that a disposal site is a "low-risk disposal site" or is not likely to
adversely impact the waters of the State or public health, the department may waive any of the
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requirements of subseetiens-OAR 340-093-0070 (3)(e) and (f)-efthisrale, OAR 340-093-0150,
340-094-0060(2) and 340-095-0030(2). In making this judgment, the department may consider
the size and location of the disposal site, the volume and types of waste received and any other
relevant factor. The applicant must submit any information the department deems necessary to
determine that the proposed disposal site and site operation will comply with all pertinent rules
of the department.

(5) If a local public hearing regarding a proposed disposal site, waste tire storage site or waste
tire carrier has not been held and if, in the judgment of the department, there is sufficient public
concern regarding the proposed disposal site, waste tire storage site or waste tire carrier, the
department may, as a condition of receiving and acting upon an application, require that such a
hearing be held by the county board of commissioners or county court or other local government
agency responsible for solid waste management, for the purpose of informing and receiving
information from the public.

(6) Permit modifications:

(a) An application for a permit modification is required for:

(A) The sale or exchange of the activity or facility; or

(B) Any change in the nature of the activities or operations from those of the last application

including modification or expansion of the disposal site or waste tire storage site, e a change in
the method or type of disposal or significant change in waste tire carrier activities.

(b) An application for a permit modification is complete only if it:

(A) Is submitted on forms provided by the department, follows the organizational format and
includes the level of informational detail required by the department, and is signed by the
applicant and property owner or person in control of the premises;

(B) Includes information showing the reasons for the permit modification and any information
needed to document or explain the modification requested; and

(C) Includes updated information required to be submitted for new permits in seetion-OAR 340-
093-0070 (3)-ofthis+ule, if required by the Department. If the modification involves a
substantial change in the scope or operations of the disposal site, waste tire storage site or waste
tire carrier, the application must also include written recommendations from the local
government unit as required for new permits under subseetton-OAR 340-093-0070 (3)(b)-efthis
e,

(7) Permit renewals:
(a) An application for a permit renewal is required if a permittee intends to continue operation

beyond the permitted period. A complete renewal application must be filed at least 180 days
before the existing permit expires. An application for a permit renewal is complete only if it is
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submitted on forms provided by the department, follows the organizational format and includes
the level of informational detail required by the department, and is signed by the applicant and
property owner or person in control of the premises.

(b) If the application for renewal involves a substantial change in the scope or operations of the
disposal site or waste tire storage site, the application must also include written recommendations
from the local government unit as required for new permits under subseetion-OAR 340-093-0070
(3)(b)-efthisrule. The department may also require the submittal of updates of the information
required to be submitted for new permits in section OAR 340-093-0070 (3)-efthisrule.

(c) If a completed application for the renewal of a permit is filed with the department in a timely
manner before the expiration date of the permit, the permit does not expire until the department
takes final action on the renewal application.

(d) If a completed application for the renewal of a permit is not filed with the department in a
timely manner before the expiration date of the permit, the department may require the permittee
to close the site and apply for a closure permit under OAR 340-094-0100 or 340-095-0050.

(8) Permits extended under seetion- OAR 340-093-0070 (7) efthisrute-remain fully effective and
enforceable until the effective date of the new permit.

Statutory/Other Authority: ORS 459

Statutes/Other Implemented: ORS 459.235

History:

DEQ 78-2018, minor correction filed 04/09/2018, effective 04/09/2018
DEQ 7-2013, f. & cert. ef. 8-29-13

DEQ 6-2009, f. & cert. ef. 9-14-09

DEQ 15-2000, f. & cert. ef. 10-11-00

DEQ 17-1997, f. & cert. ef. 8-14-97

DEQ 10-1994, f. & cert. ef. 5-4-94

DEQ 5-1993, f. & cert. ef. 3-10-93, Renumbered from 340-061-0025
DEQ 2-1984, f. & ef. 1-16-84

DEQ 26-1981, f. & ef. 9-8-81

DEQ 41, f. 4-5-72, ef. 4-15-72

340-093-0080
Variances and Permit Exemptions

(1) Variances. The Commission may by specific written variance waive certain requirements of
OAR 340, divisions 93 through 97 when circumstances of the solid waste disposal or waste tire
storage site location or waste tire carriers, operating procedures, and/or other conditions indicate
that the purpose and intent of OAR 340, divisions 93 through 97 can be achieved without strict
adherence to all of the requirements.

(2) Permit exemptions. Pursuant to OAR 340-093-0050(35), a person wishing to obtain an
exemption from the requirement to obtain a solid waste permit for disposal of an inert waste in
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specified locations may submit a request to the Department. The applicant must demonstrate that
the waste is substantially the same as “clean fill.” The request shall include but not be limited to
the following information:

(a) The exact location (including a map) at which the waste is to be disposed of and a description
of the surrounding area;

(b) The monthly rate of disposal;

(c) A copy of the Material Safety Data Sheet (or equivalent, if a MSDS is not available) for all
applicable raw materials used at the facility generating the waste;

(d) A description of the process generating the waste and how that process fits into the overall
operation of the facility;

(e) Documentation that the waste is not hazardous as defined in OAR 340, division 101. The
procedure for making a hazardous waste determination is in OAR 340-102-0011;

(f) A demonstration that the waste is inert, stable, non-putrescible, and physically similar to soil,
rock, concrete, brick, building block, tile, or asphalt paving;

(g) A demonstration that the waste will not discharge constituents which would adversely impact
the waters of the state or public health.

Statutory/Other Authority: ORS 459

Statutes/Other Implemented: ORS 459.225

History:

DEQ 17-1997, . & cert. ef. 8-14-97

DEQ 10-1994, f. & cert. ef. 5-4-94

DEQ 5-1993, f. & cert. ef. 3-10-93, Renumbered from 340-061-0080
DEQ 41, f. 4-5-72, ef. 4-15-72

340-093-0105
Categories for Permit Actions

(1) Category 1:

(a) Waste Tire Carrier Permit under 340-664-6055096-0260.

(b) Letter Authorization under 340-093-0060.

(c) Modification to a permit that is administrative in nature or does not alter permit conditions.
(2) Category 2:

(a) Renewal of a construction and demolition debris landfill permit under 340-093-0070.
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(b) Renewal of an industrial waste landfill permit under 340-093-0070.

(c) Renewal of a closure permit under 340-094-0100 and 340-095-0500.

(d) Renewal of a transfer station permit under 340-096-0040.

(e) Renewal of a material recovery facility permit under 340-096-0040.

(f) Renewal of a solid waste treatment facility permit under 340-093-0070.
(g) Renewal of a waste tire storage site-permit under 340-093-0050.

(h) Renewal of a solid waste composting permit under 340-093-0070.

(1) New composting facility registration issued under OAR 340-096-0100.

(j) Renewal of a composting facility registration under 340-096-0100.

(k) New conversion technology facility registration under 340-096-0190.

(1) Renewal of a conversion technology facility registration under 340-093-0070.
(m) Renewal of a conversion technology facility permit under 340-093-0070.
(n) All other modifications not listed under category 1.

(3) Category 3:

(a) New captive industrial facility permit as defined in 340-097-0120(1)(c).
(b) New transfer station or material recovery facility permit under 340-096-0040.
(c) New composting permit issued under 340-096-0110.

(d) New closure permit under 340-094-0100 and 340-095-0500.

(e) New construction and demolition landfill permit under 340-095-0001.

(f) New solid waste treatment facility permit under 340-096-0050.

(g) New off-site industrial facility permit under 340-097-0120(2)(a).

(h) New sludge disposal facility permit under 340-096-0030.

(1) New waste tire storage faelity-permit under 340-064-0615096-0210.
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(j) Renewal of a municipal landfill permit under 340-093-0070.

(k) Renewal of an incinerator or energy recovery facility permit under 340-093-0070.
(1) New conversion technology facility permit under 340-096-0200.

(4) Category 4:

(a) New municipal solid waste landfill facility permit under 340-094-0001.

(b) New incinerator permit under 340-096-0010.

(c) New energy recovery facility permit under 340-097-0120(2)(a).

Statutory/Other Authority: 459A.025, 459.045 & 468.020
Statutes/Other Implemented: ORS 459.245

History:

DEQ 7-2013, f. & cert. ef. 8-29-13

DEQ 6-2009, f. & cert. ef. 9-14-09

DEQ 15-2000, f. & cert. ef. 10-11-00

340-093-0113
Department Initiated Modification of a Permit

If the Department determines it is appropriate to modify a permit, the Department will notify the
permittee by registered or certified mail of the proposed modification and include them and the
reasons for them. The modification will become effective upon mailing unless the permittee
requests a hearing within 20 days. A request for hearing shall be made in writing and state the
grounds for the request. The hearing will be conducted as a contested case hearing in accordance
with ORS 183.413-183.470 and OAR 340-011. If a hearing is requested, the existing permit
continues in effect until a final order is issued.

Statutory/Other Authority: ORS 459A.025, 459.045. & 468.020 & 459.785
Statutes/Other Implemented: ORS 459.245 & 459.715

History:

DEQ 15-2000, f. & cert. ef. 10-11-00

340-093-0140
Detailed Plans and Specifications Required

Except as provided in OAR 340-093-0070(4):
(1) Any person applying for a sSolid wWaste dBisposal or waste tire storage pPermit must

submit plans and specifications conforming with current technological practices, and sufficiently
detailed and complete so that the department may evaluate all relevant criteria before issuing a
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permit. The plans and specifications must follow the organizational format, and include the level
of information detail, as required by the department. The department may refuse to accept plans
and specifications that are incomplete and may request such additional information as it deems
necessary to determine that the proposed disposal site and site operation will comply with all
pertinent rules of the department.

(2) Engineering plans and specifications submitted to the department must be prepared and
stamped by a professional engineer with current Oregon registration.

(3) If in the course of facility construction any person desires to deviate significantly from the
approved plans, the permittee must submit a detailed description of the proposed change to the
department for review and approval prior to implementation. If the department deems it
necessary, a permit modification must be initiated to incorporate the proposed change.

Statutory/Other Authority: ORS 459

Statutes/Other Implemented: ORS 459.015 & 459.205(1)

History:

DEQ 6-2009, f. & cert. ef. 9-14-09

DEQ 17-1997, f. & cert. ef. 8-14-97

DEQ 10-1994, f. & cert. ef. 5-4-94

DEQ 5-1993, f. & cert. ef. 3-10-93, Renumbered from 340-061-0035
DEQ 26-1981, f. & cert. ef. 9-8-81

DEQ 41, f. 4-5-72, cert. ef. 4-15-72

340-093-0150
Construction Certification

Except as provided in OAR 340-093-0070(4):

(1) The department may require, upon completion of major or critical construction at a disposal
site or waste tire storage site, that the permittee submit to the department a final project report
signed by the project engineer or manager as appropriate. The report must certify that
construction has been completed in accordance with the approved plans including any approved
amendments thereto.

(2) If any major or critical construction has been scheduled in the plans for phase development
subsequent to the initial operation, the department may require that the permittee submit
additional certification for each phase when construction of that phase is completed.

(3) Solid waste may not be disposed of in any new waste management unit (such as a landfill
cell) of a land disposal site unless/until the permittee has received prior written approval from the
department of the required engineering design, construction, Construction Quality Assurance,
operations, and monitoring plans. Only after the department has accepted a construction
certification report prepared by an independent party, certifying to the department that the unit
was constructed in accordance with the approved plans, may waste be placed in the unit. If the
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department does not respond to a certified construction certification report within 30 days of its
receipt, the permittee may proceed to use the unit for disposal of the intended solid waste.

Statutory/Other Authority: ORS 459.045, 459A.025 & 468.020
Statutes/Other Implemented: ORS 459.015 & 459.205 - 459.245
History:

DEQ 6-2009, f. & cert. ef. 9-14-09

DEQ 27-1998, f. & cert. ef. 11-13-98

DEQ 17-1997, f. & cert. ef. 8-14-97

DEQ 10-1994, f. & cert. ef. 5-4-94

DEQ 5-1993, f. & cert. ef. 3-10-93, Renumbered from 340-061-0036
DEQ 26-1981, f. & ef. 9-8-81

340-093-0190
Wastes Requiring Special Management

(1) The following wastes require special handling or management practices, and shall not be
deposited at a solid waste disposal site unless special provisions for such disposal are included in
a Special Waste Management Plan pursuant to OAR 340-094-0040(11)(b)(J) or 340-095-
0020(3)(j), or their disposal is otherwise approved by the Department:

(a) Agricultural Wastes. Residues from agricultural practices shall be recycled, utilized for
productive purposes or disposed of in a manner not to cause vector creation or sustenance, air or
water pollution, public health hazards, odors, or nuisance conditions;

(b) Construction and Demolition Materials. Due to the unusually combustible nature of
construction and demolition materials, construction and demolition landfills or landfills
incorporating large quantities of combustible materials shall be designed and operated to prevent
fires and the spread of fires, in accordance with engineering or operations plans required by OAR
340, divisions 93 through 96. Equipment shall be provided of sufficient size and design to
densely compact the material to be included in the landfill;

(c) Oil Wastes. More than 25 gallons of petroleum-bearing wastes such as used oil filters, oil-
absorbent materials, suspended solids that have settled to the bottom of the tank (tank bottoms)
or oil sludges shall not be placed in any disposal site unless all recoverable liquid oils are
removed and special provisions for handling and other special precautions are included in the
facility’s approved plans and specifications and operations plan to prevent fires and pollution of
surface or groundwaters. See also OAR 340-093-0040(3)(a), Prohibited Disposal;

(d) Infectious Wastes. All infectious wastes must be managed in accordance with ORS 459.386
to 459.405:

(A) Pathological wastes shall be treated by incineration in an incinerator which complies with the
requirements of OAR 340-025-0850 to 340-025-0905 unless the Department determines:
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(1) The disposal cost for incineration of pathological wastes generated within the individual
wasteshed exceeds the average cost by 25 percent for all incinerators within the State of Oregon
which comply with the requirements of OAR 340-025-0850 to 340-025-0905; or the generator is
unable to contract with any incinerator facility within the State of Oregon due to lack of
incinerator processing capacity; and

(i1) The State Health Division of the Oregon Department of Human Resources has prescribed by
rule requirements for sterilizing “cultures and stocks,” and this alternative means of treatment of
the pathological waste is available.

(B) Sharps. Sharps may be treated by placing them in a leak-proof, rigid, puncture-resistant, red
container that is taped closed or tightly lidded to prevent loss of the contents. Sharps contained
within containers which meet these specifications may be disposed of in a permitted municipal
solid waste landfill without further treatment if they are placed in a segregated area of the
landfill;

(C) Medical Waste. Medical waste other than infectious waste as defined by ORS 459.386 or
hazardous wastes as defined by ORS 466.055 may be disposed of without special treatment in
municipal solid waste landfills permitted by the Department if such disposal is not prohibited in
the permit.

(e) Asbestos. Wastes containing asbestos shall be disposed of pursuant to OAR 340-248;

(f) Abrasive Blast Media Containing Pesticides. Waste described in OAR 340-101-0040(1) may
be disposed of at a solid waste landfill if the site meets the design criteria of 40 CFR 258.40 for
new municipal solid wastes landfill units;

(g) Pesticide Treated Wood. Waste described in OAR 340-101-0040(2) may be disposed of at a
solid waste landfill if the site meets the design criteria of 40 CFR 258.40 for new municipal solid
waste landfill units.

(2) Incinerator ash. Ash from domestic energy recovery facilities and from domestic solid waste
incinerator disposal sites shall be disposed of at an ash monofill permitted by the Department.
Such a monofill must meet standards in 40 CFR 258 and OAR 340, division 94.

(3) Polychlorinated Biphenyls (PCBs). Wastes containing polychlorinated biphenyls shall be
disposed of pursuant to OAR 340, division 110.

(4) Waste tires.

(a) Waste tires may be disposed of at a solid waste disposal site if the waste tires meet the
following criteria:

(A) The volume of 100 unprepared randomly selected whole tires in one continuous test period
must be reduced by at least 65 percent of the original volume. No single void space greater than
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125 cubic inches may remain in the randomly placed processed tires. The test to comply with
this subsection is follows:

(1) Unprocessed whole tire volume shall be calculated by randomly placing the 100 unprepared
randomly selected whole tires in a rectangular container and multiplying the depth of
unprocessed tires by the bottom area of the container;

(i1) Processed tire volume shall be determined by randomly placing the processed tire test
quantity in a rectangular container and leveling the surface. It shall be calculated by multiplying
the depth of processed tires by the bottom area of the container.

(B) The tires shall be reduced to an average chip size of no greater than 64 square inches in any
randomly selected sample of ten tires or more. No more than 40 percent of the chips may exceed
64 square inches.

(b) Waste tires that cannot meet the processing criteria in this rule may be disposed unprocessed
with written approval from the Department.

Statutory/Other Authority: ORS 459.045, 459.046, 459A.025, &-468.020, ORS 459.770 &
459.785

Statutes/Other Implemented: ORS 459.015, 459.205-245, &-459.411-405 & ORS 459.710
History:

DEQ 12-2020, minor correction filed 04/30/2020, effective 04/30/2020

DEQ 27-1998, f. & cert. ef. 11-13-98

DEQ 13-2019, amend filed 05/16/2019, effective 05/16/2019

DEQ 10-1994, f. & cert. ef. 5-4-94

DEQ 6-1994, f. & cert. ef. 3-22-94

DEQ 5-1993, f. & cert. ef. 3-10-93, Renumbered from 340-061-0060

DEQ 24-1990, f. & cert. ef. 7-6-90

DEQ 14-1990, f. & cert. ef. 3-22-90

DEQ 6-1989, f. 4-24-89, cert. ef. 5-4-89

DEQ 30-1988(Temp), f. & cert. ef. 11-17-88

DEQ 41, f. 4-5-72, ef. 4-15-72

Chapter 340
Division 96

SOLID WASTE: PERMITS
SPECIAL RULES FOR SELECTED SOLID WASTE DISPOSAL SITES, WASTE TIRE
STORAGE SITES AND WASTE TIRE CARRIERS

340-096-0001
Applicability
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(1) OAR Cehapter 340, Ddivision 96 applies to energy recovery facilities and incinerators
receiving solid waste delivered by the public or by a solid waste collection service, composting
facilities, conversion technology facilities, sludge disposal sites, land application disposal sites,
transfer stations, material recovery facilities and, solid waste treatment facilities. Such facilities
are disposal sites as defined by ORS Chapter 459, and are also subject to the requirements of
OAR chapter 340, division 93, financial assurance requirements as set forth in division 95 at
OAR 340-095-0090 and 340-095-0095, and division 97. The Ddepartment may tailor the
financial assurance requirements to the nature of the facility and may exempt low risk facilities
from the financial assurance requirements. For purposes of these division 96 rules, a low risk
facility is one the dDepartment determines is not likely to generate significant amounts of
residual waste materials or contamination from the operation of the facility that will remain at
closure.

(2) OAR Chapter 340 Division 96 also applies to waste tire storage sites and waste tire carriers.
Waste tire storage sites and waste tire carriers are both subject to financial assurance
requirements. The Department will modify active permits for any waste tire storage site or waste
tire carrier in operation upon the effective date of these rules and issue permits to be consistent
with OAR 340, Divisions 93, 96 and 97, at no additional application fee to the permittee. The
Department will modify active permits for any combined tire carrier/storage site in operation
upon the effective date of these rules and issue separate waste tire carrier and waste tire storage
permits. The Department will modify active permits for any beneficial use waste tire storage site
in operation upon the effective date of these rules and issue waste tire storage permits.

Statutory/Other Authority: ORS 459.005 - 459.418, &-459A.100 - 459A.120 & 459.785
Statutes/Other Implemented: ORS 459.015 & 459.045

History:

DEQ 7-2013, f. & cert. ef. 8-29-13

DEQ 6-2009, f. & cert. ef. 9-14-09

DEQ 5-1993, f. & cert. ef. 3-10-93

340-096-0210
Waste Tire Storage Sites

Applicability: The purpose of OAR 340-096-0210 through 340-096-0240 is to prescribe
requirements, limitations and procedures for storage. collection, and disposal of waste tires.

Active waste tire storage permits, beneficial use waste tire storage permits and combined tire
carrier/storage permits in operation upon the effective date of these rules will remain in effect
and remain enforceable until the Department issues new permits under these rules.

(1) Except as provided by OAR 340-096-0210(2), no person shall establish, operate, maintain or
expand a waste tire storage site until the person owning or controlling the waste tire storage site
obtains a permit.
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(2) Persons owning or controlling the following are exempted from the application and permit
requirements of OAR 340-093-0070 unless the Department determines the waste tire storage site
may adversely affect human health or the environment:

(a) A person who stores not more than 100 waste tires;

(b) A person who stores not more than 200 cubic yards of tire-derived materials;

(c) A tire retailer who stores not more than 1,500 waste tires for each retail business location;

(d) A tire retreader who stores not more than 3.000 waste tires for each individual retread
operation so long as the waste tires are of the type the retreader is actively retreading;

(e) Storage of tire-derived materials packaged in closed plastic bags:

(f) Landfills, material recovery facilities, transfer stations and other Department-permitted solid
waste disposal sites storing more than 100 waste tires, as long as the Department approved plans
and specifications in the permit describe compliance with waste tire storage standards and
permittee obligations in OAR 340-096-0230 and 340-096-0240;

(2) Using and storing waste tires as a ballast to maintain covers on agricultural materials or at a
construction site.

(3) All waste tire storage sites shall comply with technical and operational standards in OAR
340-096-0230.

(4) All waste tire storage sites shall maintain financial assurance as required by ORS 459.720 in
amounts determined by the Department.

(5) All waste tire storage sites shall comply with compliance requirements in OAR 340-096-
0240.

Statutory/Other Authority: ORS 459.785
Statutes/Other Implemented: ORS 459.710, 459.712, 459.715, 459.720, 459.775 & 459.780,
ORS 459.705, 459.708. 459.710 & 457.715
History:

DEQ 3-1990, f. & cert. ef. 1-24-90

DEQ 15-1988, f. & cert. ef. 7-12-88

DEQ 7-2013, f. & cert. ef. 8-29-13

DEQ 27-1998, f. & cert. ef. 11-13-98

DEQ 26-1991, f. & cert. ef. 11-14-91

DEQ 3-1990, f. & cert. ef. 1-24-90

DEQ 9-1996, f. & cert. ef. 7-10-96

DEQ 7-1989, f. & cert. ef. 4-24-89
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340-096-0220
Financial Assurance

(1) The Department shall determine for each applicant the amount of financial assurance
required for waste tire storage sites. The Department shall base the amount on the estimated cost
of cleanup for the maximum number of waste passenger tire equivalents and/or tire-derived
materials allowed by the permit to be stored at the storage site.

(2) The Department will only accept financial assurance mechanisms listed in and complying
with applicable requirements in OAR 340-095-0095.

(3) The financial assurance mechanism shall be filed with the Department and provide that the
Department or a party approved by the Department is the beneficiary of the financial assurance.

(4) The Department shall make any claim on the financial assurance within one year of any
notice of proposed cancellation of the financial assurance.

Statutory/Other Authority: ORS 459.785
Statutes/Other Implemented: ORS 459.720
History:

DEQ 7-2013, f. & cert. ef. 8-29-13

DEQ 9-1996, f. & cert. ef. 7-10-96

DEQ 26-1991, f. & cert. ef. 11-14-91

DEQ 3-1990, f. & cert. ef. 1-24-90

DEQ 7-1989, f. & cert. ef. 4-24-89

DEQ 15-1988, f. & cert. ef. 7-12-88

340-096-0230
Standards for Waste Tire Storage Sites

(1) The holder of a waste tire storage permit shall comply with the technical and operational
standards in OAR 340-096-0230.

(2) A waste tire storage site shall not be constructed or operated in a wetland, waterway,
floodway, 25-year floodplain, or any area where it may be subjected to submersion in water.

(3) Operation. A waste tire storage site shall be operated in compliance with the following
standards:

(a) An outdoor waste tire pile and a tire-derived material pile shall have no greater than the
following maximum dimensions:

(A) Volume: 50.000 cubic feet:

(B) Area: 5.000 square feet;
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(C) Height: 10 feet.

(b) Fire apparatus access roads shall have an unobstructed width of not less than 20 feet,
exclusive of shoulders. Access roadways shall be within 150 feet of any point in the storage yard
where waste tire piles and tire-derived material piles are located, not less than 20 feet from any
waste tire pile and tire-derived material pile;

(c) Waste tire piles and tire-derived material piles shall be located at least 50 feet from buildings
and lot lines:

(d) Waste tire storage piles and tire-derived material piles shall be separated by a clear space of
at least 40 feet from other waste tire piles or tire-derived material piles:

(e) Waste tires to be stored for one month or longer must be ricked or horizontally stacked
securely by overlapping so that the center of a tire fits over the edge of the tire below it;

(f) The permittee shall operate and maintain the site in a manner that minimizes vector attraction
and nuisance conditions:

(2) A sign shall be posted at the entrance of the storage site stating operating hours, cost of
disposal and site rules if the site receives tires from persons other than the operator of the site:

(h) No operations involving the use of open flames or blow torches shall be conducted within 25
feet of a waste tire storage pile or tire-derived material piles:

(1) An approach and access road to the waste tire storage site shall be maintained passable for
any vehicle at all times. Access to the site shall be controlled through the use of fences, gates, or
other means of controlling access:

(1) If required by the Department, the site shall be screened from public view:

(k) An attendant shall be present at all times the waste tire storage site is open for business, if the
site receives tires from persons other than the operator of the site:

(D) The site shall be bermed or given other adequate protection to keep any liquid runoff from
potential tire fires from entering waterways:

(m) If pyrolytic oil is released at the waste tire storage site, the permittee shall remove
contaminated soil in accordance with applicable rules governing the removal, transportation and
disposal of the material:

(n) In the case of waste tires stored for seasonal agricultural uses: During the annual period(s)
during which the waste tires are not being used for seasonal agricultural uses, they shall be stored
to meet the standards in this rule.
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(4) The Department may impose additional storage requirements for an individual site which are
necessary to protect the public health or the environment.

(5) The Department may approve exceptions to OAR 340-096-0230(3) if the Department
determines that a waste tire storage site is not likely to adversely impact the waters of the State or
public health, or be a fire hazard the department may waive any of the requirements of OAR
340-096-0230(3). In making this judgment, the Department may consider the size and location of
the waste tire storage site, the volume of waste tires received, distance to surface water, and any
other relevant factors. The applicant must submit any information the Department deems
necessary to determine that the proposed waste tire storage site and site operation will comply
with all pertinent rules of the Department.

(6) The director may grant a variance to the technical and operational standards in this rule or the
requirements of OAR 340-096-0240(3) for a waste tire storage site in existence on or before
January 1, 1988. This may include certain requirements of these technical and operational
standards when circumstances of the waste tire storage site location, operating procedures, and
fire control protection indicate that the purpose and intent of these rules can be achieved without
strict adherence to all of the requirements, or when the site is not receiving additional tires and is
under a closure schedule approved by the Department.

Statutory/Other Authority: ORS 459.785

Statutes/Other Implemented: ORS 459.268, 459.710, 459.715 & 459.720
History:

DEQ 13-2019, amend filed 05/16/2019, effective 05/16/2019

DEQ 7-2013, f. & cert. ef. 8-29-13

DEQ 26-1991, f. & cert. ef. 11-14-91

DEQ 3-1990, f. & cert. ef. 1-24-90

DEQ 7-1989, f. & cert. ef. 4-24-89

DEQ 15-1988, f. & cert. ef. 7-12-88

340-096-0240
Waste Tire Storage Site Permittee Obligations

(1) Each person who is required by ORS 459.715 and 459.725. and OAR 340-096-0210, to
obtain a permit shall:

(a) Comply with the provisions of ORS 459.705 to 459.790, OAR 340-096-0240. and any other
applicable Department requirements:

(b) Inform the Department in writing within 30 days of changes that affect the permit, including
but not limited to business name change, address change of the permittee and change in the form
of ownership (such as from individual to partnership or corporation);

(c) Allow the Department access to the site and the permittee’s records, including records
required by other public agencies, for inspection by the Department.
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(2) Each person who is required by ORS 459.715 and OAR 340-096-0210 to obtain a permit
shall submit to the Department an annual compliance fee for the coming calendar year. The
permittee shall submit evidence of required financial assurance when the annual compliance fee
is submitted.

(3) Each waste tire storage site permittee shall do the following as a condition to holding the
permit:

(a) Maintain records on approximate numbers of waste tires received and shipped, and tire
carriers transporting the tires to fulfill the reporting requirements in OAR 340-096-0240(3)(c).
The permittee shall issue receipts upon receiving loads of waste tires. Quantities may be
measured by aggregate loads or cubic yards, if the permittee documents the approximate number
of tires included in each. These records shall be maintained for a minimum of five years, and
shall be available for inspection by the Department after reasonable notice;

(b) Maintain a record of the name (and the carrier permit number, if applicable) of the tire
carriers not exempted by OAR 340-096-0260 who deliver waste tires to the site and ship waste
tires from the site, together with the quantity of waste tires shipped with those carriers:

(¢) Submit a report containing the following information annually:

(A) Number of waste tires received at the site during the year covered by the report:

(B) Number of waste tires shipped from the site during the year covered by the report:

(C) A list (and tire carrier permit number, if applicable) of the tire carriers not exempted by OAR
340-096-0260 delivering waste tires to the site and shipping waste tires from the site:

(D) The number of waste tires and amount of tire-derived materials located at the site at the time
of the report.

(d) Notify the Department within one month of the vehicle license plate number and name, if
possible, of any unpermitted tire carrier (who is not exempt under OAR 340-096-0260) who
delivers waste tires to the site;

(e) If required by the Department, prepare for approval by the Department and implement:

(A) A site closure plan to remove some or all waste tires or tire-derived materials stored at the
site, as required in OAR 340-093-0070(3)()(C)(Vv);

(B) A plan to process some or all waste tires stored at the site. The plan shall comply with ORS
459.705 through 459.790 and OAR 340-064-0035.

(f) Maintain the financial assurance required under OAR 340-096-0220:
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(2) Maintain any other plans and exhibits pertaining to the site and its operation as determined by
the Department to be reasonably necessary to protect the public health, welfare or safety or the
environment.

Statutory/Other Authority: ORS 459.785

Statutes/Other Implemented: ORS 459.705, 459.710, 459.720 & 459.750
History:

DEQ 27-1998. f. & cert. ef. 11-13-98

DEQ 26-1991, f. & cert. ef. 11-14-91

DEQ 3-1990, f. & cert. ef. 1-24-90

DEQ 7-1989, f. & cert. ef. 4-24-89

DEQ 15-1988, f. & cert. ef. 7-12-88

340-096-0260
Waste Tire Carrier Permit Required

(1) Any person engaged in picking up, collecting or transporting waste tires for the purpose of
storage, processing or disposal must obtain a waste tire carrier permit from the Department.

(2) No person shall collect or haul waste tires or advertise or represent themselves as being in the
business of a waste tire carrier without first obtaining a waste tire carrier permit from the
Department. Active waste tire carrier permits and combined tire carrier/storage permits in
operation upon the effective date of these rules will remain in effect and remain enforceable until
the Department issues new permits under these rules.

(3) The following persons are exempt from the requirement to obtain a waste tire carrier permit:

(a) Solid waste collection service operating under a license or franchise from any local
government unit;

(b) A person transporting their own waste tires to a processor or for proper disposal;

(d) Persons transporting tire-derived materials to a market;

(e) Persons transporting waste tires that meet the processed standards in OAR 340-093-0190:

(f) The United States, the State of Oregon, any county, city, town or municipality in this state or
any agency of the United States, the State of Oregon or a county, city, town or municipality of
this state:

(2) Persons possessing an automobile dismantler certificate issued under ORS 822.110 and
transporting only tires generated from vehicles accepted for dismantling activities;

(h) Tire retailer and tire retreaders transporting waste tires generated from their business
operation.
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(4) In order to transport waste tires for the purpose of storage, processing or disposal, a person
must apply to the Department for a waste tire carrier permit at least 90 days before beginning to
transport the tires.

(5) Applications shall be made on a form provided by the Department. The application shall
include information as required by the Department, including but not be limited to:

(a) The license number and registered vehicle owner for each vehicle used for transporting waste
tires;

(b) Where the waste tires will be stored, processed and disposed of; and

(c) Any additional information required by the Department.

(6) A person with more than one separate business location may submit one waste tire carrier
permit application which includes all the locations. All the information required in OAR 340-
096-0260(5) shall be supplied by location for each individual location. That person shall be
responsible for amending the application whenever any of the required information changes at
any of the covered locations, including changes to vehicles used for transporting waste tires.

(7) An application for a tire carrier permit shall include the applicable application fee and an
annual compliance fee as listed in OAR 340 Division 97.

(8) The application for a waste tire carrier permit shall also include a bond in the sum of $5.000
in favor of the State of Oregon. In lieu of the bond, the applicant may submit financial assurance
acceptable to the Department. The Department will accept as financial assurance only those
financial assurance mechanisms listed in and complying with applicable requirements in OAR
340-095-0095.

(9) The bond or other financial assurance mechanism shall be filed with the Department and
shall provide that:

(a) In performing services as a waste tire carrier, the applicant shall comply with the provisions
of ORS 459.705 through 459.790 and of OAR 340-096-0260 and OAR 340-096-0270: and

(b) Any person injured by the failure of the applicant to comply with the provisions of ORS
459.705 through 459.790 or OAR 340-096-0260 and OAR 340-096-0270 shall have a right of
action on the bond or other financial assurance in the name of the person. Such right of action
shall be made to the principal or the surety company within two years after the injury.

(c) The permittee's bond or other financial assurance required under OAR 340-096-0260(8) must
provide that, in performing services as a waste tire carrier, the operator of a vehicle leased by the
permittee shall comply with the provisions of ORS 459.705 through 459.790, OAR 340-096-
0260 and OAR 340-096-0270;

(10) Any financial assurance mechanisms submitted under OAR 340-096-0260 sections (8) and
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(9) shall remain in effect for not less than two years following termination of the waste tire
carrier permit.

(11) A waste tire carrier permit may be issued for a period not to exceed 10 years, to be
determined by the Department and specified in the permit.

Statutory/Other Authority: ORS 468.020, 459.045, 459.705 to 459.760 & 459.785
Statutes/Other Implemented: ORS 459.708
History:

DEQ 7-2013, f. & cert. ef. 8-29-13

DEQ 3-1997, f. & cert. ef. 3-7-97

DEQ 9-1996, f. & cert. ef. 7-10-96

DEQ 26-1991, f. & cert. ef. 11-14-91

DEQ 41-1990, f. & cert. ef. 11-15-90
DEQ 3-1990, f. & cert. ef. 1-24-90

DEQ 7-1989, f. & cert. ef. 4-24-89

DEQ 15-1988, f. & cert. ef. 7-12-88

340-096-0270
Waste Tire Carrier Permittee Obligations

(1) Each person required to obtain a waste tire carrier permit shall:

(a) Comply with ORS 459.705 to 459.790. OAR 340-096-0260 through 340-096-0290, and any
other applicable requirements:

(b) Inform the Department in writing within 30 days of changes that affect the permit, including
but not limited to business name change, address change of the permittee, change from in the
form of ownership (such as from individual to partnership or corporation):;

(c) Allow the Department access to the site and the permittee’s records, including records
required by other public agencies, for inspection by the Department;

(d) Maintain a copy of permittee’s waste tire carrier permit in each vehicle used to transport
waste tires;

(e) Maintain the financial assurance required under OAR 340-096-0260;

(f) Maintain a daily record of all vehicles used to transport waste tires, with beginning and
ending dates used, license numbers and person who owns the vehicles. The daily record shall be
kept current at all times. The daily record shall be made available to Department staff when
requested and be submitted to the Department each year as part of the permittee’s annual report.

(2) A waste tire carrier shall deliver waste tires for storage or disposal at a Department permitted
waste tire storage site, at a disposal site permitted by the Department to store waste tires, or at
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another site approved by the Department, such as a site authorized to accept waste tires under the
laws or regulations of another state.

(3) The Department may allow a waste tire carrier permittee to use up to two covered containers

to collect waste tires. A maximum of 2,000 tires may be so collected at any one time, and for no

longer than 90 days in each container, beginning with the date when a waste tire is first placed in
a container. The containers must be located at the permittee’s main place of business.

(4) Waste tire carrier permittees shall record and maintain for a minimum of five years, except as
otherwise specified in this section, the following information regarding their activities for each
month of operation:

(a) The approximate quantity of waste tires collected. Quantities may be measured by ageregate
loads or cubic vards, if the carrier documents the approximate number included in each load;

(b) Where or from whom the waste tires were collected, and whether the waste tires are from the
cleanup of a waste tire pile;

(c) Where the waste tires were deposited. The waste tire carrier shall keep receipts or other
written materials documenting where all tires were stored or disposed of.

(d) The daily record identified in OAR 340-096-0270(1)(f), of all vehicles used to transport
waste tires.

(e) Any additional information required by the Department.

(5) Waste tire carrier permittees shall submit to the Department an annual report that summarizes
the information collected under OAR 340-096-0270(4). The information shall be broken down
by quarters. This report shall be submitted to the Department annually as a condition of holding a
permit together with the annual compliance fee.

Statutory/Other Authority: ORS 459.775, 459.780 & 459.785
Statutes/Other Implemented: ORS 459.705, 459.712, 459.730 & 459.750
History:

DEQ 64-2018, minor correction filed 04/04/2018, effective 04/04/2018
DEQ 27-1998. f. & cert. ef. 11-13-98

DEQ 26-1991, f. & cert. ef. 11-14-91

DEQ 41-1990, f. & cert. ef. 11-15-90

DEQ 3-1990, f. & cert. ef. 1-24-90

DEQ 7-1989, f. & cert. ef. 4-24-89

DEQ 15-1988, f. & cert. ef. 7-12-88

340-096-0280
Department Review of Waste Tire Carrier Permit Applications
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(1) Applications for waste tire carrier permits shall be processed in accordance with the
Procedures for Issuance, Denial, Modification and Revocation of Permits as set forth in OAR
340, Division 93, except as otherwise provided in this division.

(2) Applications for waste tire carrier permits shall be complete only if they:

(a) Are submitted on forms provided by the Department, accompanied by all required exhibits,
and the forms are completed in full and are signed by the applicant(s):

(b) Include the appropriate application fee pursuant to OAR 340 Division 97; and

(¢) Include acceptable financial assurance pursuant to OAR 340-096-0260.

Statutory/Other Authority: ORS 459

Statutes/Other Implemented: ORS 459.745, 459.750 & 459.755
History:

DEQ 28-1989, f. & cert. ef. 10-30-89

DEQ 15-1988, f. & cert. ef. 7-12-88

340-096-0290
Proper Disposition of Waste Tires and Documentation Required of Generators of Waste
Tires

(1) Any person who generates or handles more than 100 waste tires a year shall keep a log of the
amount of waste tires they generated or handled.

(2) Any person who generates waste tires shall either:

(a) Have the waste tires transported by a waste tire carrier operating under a permit issued by the
Department under ORS 459.705 to 459.790: or

(b) Transport the waste tires generated by the person to a waste tire storage site operating under a
permit issued by the Department or to another site authorized by the Department;

(c) Transport any waste tires which are also retreadable casings to a tire retreader for the
purposes of retreading.

(3) The written record in OAR 340-096-0290 shall document the approximate amount of waste
tires generated by the person or under that person’s control and documented in the log as
required under OAR 340-096-0290(1).

(4) The information maintained under OAR 340-096-0290 sections (1), (2) and (3) shall be made
available to the Department upon request of the Department.
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Statutory/Other Authority: ORS 459.785
Statutes/Other Implemented: ORS 459.708

History:
DEQ 26-1991. f. & cert. ef. 11-14-91

Chapter 340
Division 97
SOLID WASTE: PERMIT FEES

340-097-0001
Applicability

This division applies to persons owning or operating or applying to DEQ to own or operate, a
municipal solid waste landfill, a non-municipal land disposal site, an energy recovery facility or
an incinerator receiving solid waste delivered by the public or by a solid waste collection service,
a composting facility, a sludge disposal site, a land application disposal site, a transfer station, a
material recovery facility, a solid waste treatment facility, a solid waste conversion technology
facility or any other solid waste disposal site required to obtain a solid waste permit from DEQ.
It also applies to persons who transport solid waste out of Oregon for final disposal or

destructlon ata dlsposal site that recelves domestlc solld waste. Begx—mmg%pfﬂ—l—’z@#)—ﬁ—alse

dispesal—srt%tha{—reeewe&constructlon and demohtlon Waste land clearlng debrls or Waste tlres
for final disposal or destruction. This division also applies to persons engaged in or applying to
DEQ to collect waste tires, transport waste tires, or collect and transport waste tires for the

purpose of storage, processing or disposal and to waste tire storage sites requiring a permit from

DEQ.

Statutory/Other Authority: ORS 459.045, 459A.100 - 459A.120 & 468.020
Statutes/Other Implemented: ORS 459.235 & 459.730

History:

DEQ 2-2016, f. & cert. ef. 2-4-16

DEQ 7-2013, f. & cert. ef. 8-29-13

DEQ 10-1994, f. & cert. ef. 5-4-94

DEQ 5-1993, f. & cert. ef. 3-10-93

340-097-0110
Solid Waste Permit and Disposal Fees

(1) Each person required to have a solid waste disposal permit, waste tire storage or waste tire
carrier permit is subject to the following fees:

(a) An application processing fee for new facilities and new waste tire carriers which must be
submitted with the application for a new permit as specified in OAR 340-097-0120(2); and

(b) A solid waste permit compliance fee as listed in OAR 340-097-0120(6).
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(2) Each disposal site receiving domestic solid waste for final disposal or destruction must pay
the per-ton solid waste disposal fees on solid waste as specified in OAR 340-097-0120(7).
Beginning April 1, 2019, and first payable beginning July 1, 2019, land disposal sites receiving
construction and demolition wastes, land clearing debris, or tires for final disposal or destruction
must also pay this fee.

(3) Oregon solid waste disposed of out-of-state. A person who transports solid waste, generated
in Oregon, for final disposal or destruction at a disposal site located outside of Oregon that
receives domestic solid waste, or beginning April 1, 2019, a land disposal site that receives
construction and demolition waste, land clearing debris, or waste tires for final disposal or
destruction, must pay the per-ton solid waste disposal fees as specified in OAR 340-097-0120(7).

(a) For purposes of thisrle-OAR 340-097-0110 and BAR-340-097-0120(7), a person is the
transporter if the person transports or arranges for the transport of solid waste out of Oregon for
final disposal or destruction at a disposal site that receives domestic solid waste, or beginning
April 1, 2019, a land disposal site that receives construction and demolition waste, land clearing
debris, or waste tires for final disposal or destruction, and is:

(A) A solid waste collection service or any other person who hauls, under an agreement, solid
waste out of Oregon,;

(B) A person who hauls his or her own industrial, commercial or institutional waste or other
waste such as cleanup materials contaminated with hazardous substances;

(C) An operator of a transfer station, when Oregon waste is delivered to a transfer station located
in Oregon and from there is transported out of Oregon for final disposal or destruction;

(D) A person who authorizes or retains the services of another person for disposal of cleanup
materials contaminated with hazardous substances; or

(E) A person who transports infectious waste.

(b) Notification requirement:

(A) Before transporting or arranging for transport of solid waste for final disposal or destruction
out of Oregon to a disposal site that receives domestic solid waste, or beginning April 1, 2019, to
a land disposal site that receives construction and demolition wastes, land clearing debris, or
waste tires, the person identified in subsection (3)(a) must notify DEQ in writing on a form DEQ
provides.

(B) The notification must state whether the person will transport the waste on an on-going basis.

(c) As used in this section, "person" does not include an individual transporting only the
individual's own residential solid waste to a disposal site located out of the state.
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(4) Fees. The solid waste permit compliance fee must be paid for each year a disposal site, waste
tire carrier or waste tire storage site requiring a solid waste permit is in operation or under
permit. The fee period is prospective and is as follows:

(a) New sites requiring a solid waste permit:

(A) Any new disposal site must pay a solid waste permit compliance fee 30 days after the end of
the calendar quarter in which solid waste is received at the facility, except as specified in
paragraph (4)(a)(B), (C) and (D);

(B) A new disposal site that receives less than 1,000 tons of solid waste per year, other than a
transfer station, material recovery facility or composting facility, must pay the entire permit
compliance fee for the first year's operation if the facility is placed into operation on or before
September 1. A new facility placed into operation after September 1 will not owe a permit
compliance fee until the following January 31. An application for a new disposal site receiving
less than 1,000 tons of solid waste a year must include the applicable permit compliance fee for
the first year of operation;

(C) A new industrial solid waste disposal site, sludge or land application disposal site or solid
waste treatment facility receiving more than 1,000 but less than 20,000 tons of solid waste a year
must pay a solid waste permit compliance fee on January 31 following the calendar year in
which the facility is placed into operation;

(D) A new transfer station, material recovery facility or composting facility must pay the entire
permit compliance fee for the first fiscal year's operation, based on the state's fiscal year, if the
facility is placed into operation on or before April 1. Any new facility placed into operation after
April 1 will not owe a permit compliance fee until DEQ's annual billing for the next fiscal year.
An application for a new transfer station, material recovery facility or composting facility must
include the applicable permit compliance fee for the first year of operation.

(b) New waste tire carriers and waste tire storage sites shall pay the entire permit compliance fee
for the first fiscal year's operation, based on the state's fiscal year, if the facility is placed into
operation on or before April 1. Any new facility or carrier placed into operation after April 1 will
not owe a permit compliance fee until DEQ's annual billing for the next fiscal yvear. An
application for a new waste carrier or waste tire storage site shall include the applicable permit
compliance fee for the first year of operation.

(cb) Existing permitted sites. Any existing disposal site or waste tire storage site that is in
operation and is permitted to receive or receives solid waste in a calendar year must pay the solid
waste permit compliance fee for that year as specified in OAR 340-097-0120(6)(a), (b), and (c).
A facility is deemed to be an "existing permitted site" from the time of permit issuance;

(d) Existing permitted waste tire carriers. Any existing waste tire carrier that is permitted to
collect and transport waste tires in a calendar year shall pay the waste tire carrier permit
compliance fees for that year as specified in OAR 340-097-0120(6). A waste tire carrier is
deemed to be an “existing waste tire carrier’” from the time of permit issuance:
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(ce) Closed sites. If a land disposal site stops receiving waste before April 1 of the fiscal year in
which the site permanently ceases active operations, based on the state's fiscal year, the permittee
must pay the solid waste permit compliance fee for the "year of closure" OAR 340-097-
0120(6)(d)(A) specifies as well as the permit compliance fee the permittee pays quarterly based
on the waste received in the previous calendar quarters. If a land disposal site has permanently
ceased receiving waste and the site is closed, a solid waste permittee must pay the solid waste
permit compliance fee for closed sites as specified in OAR 340-097-0120(6)(d);

(f¢) DEQ may alter the due date for the solid waste permit compliance fee upon receipt of a
justifiable request from a permittee.

(5) Tonnage reporting. The permit compliance fee and per-ton solid waste disposal fees, if
applicable, must be submitted together with a form DEQ approves. Information reported must
include the amount and type of solid waste and any other information DEQ requires to
substantiate the tonnage or to calculate the state material recovery rate.

(6) Calculation of tonnage. Permittees and registrants are responsible for accurately calculating
solid waste tonnage. For purposes of determining appropriate fees under OAR 340-097-0120(6)
and (7), annual tonnage of solid waste received must be calculated as follows:

(a) Municipal solid waste facilities. Annual tonnage of solid waste received at municipal solid
waste facilities, including construction and demolition sites and municipal solid waste
composting facilities, receiving 50,000 or more tons annually must be based on weight from
certified scales. When certified scales are required, all solid waste received at the facility for
disposal must be weighed at the facility's scales, except as DEQ otherwise approves in writing. If
certified scales are required but are temporarily not functioning, all solid waste received at the
facility must either use other certified scales in the area or estimate tonnage as specified in this
section. If certified scales are not required, estimated annual tonnage for municipal solid waste,
including that at municipal solid waste composting facilities, will be based upon 300 pounds per
cubic yard of uncompacted waste received, and 700 pounds per cubic yard of compacted waste
received. If yardage is not known, the solid waste facility may use one ton per resident in the
service area of the disposal site, unless the permittee demonstrates a more accurate estimate. For
other types of wastes received at municipal solid waste sites and where certified scales are not
required or not available, the conversions and provisions in subsection (b) must be used;

(b) Industrial facilities. Annual tonnage of solid waste received at industrial facilities receiving
50,000 or more tons annually must be based on weight from certified scales. When certified
scales are required, all solid waste received at the facility must be weighed at the facility's scales,
except as DEQ otherwise approves in writing. If certified scales are required but are temporarily
not functioning, all solid waste received at the facility must either use other certified scales in the
area or estimate tonnage as specified in this section. If certified scales are not required, industrial
sites must use the following conversion factors to determine tonnage of solid waste disposed.
Composting facilities must use the following conversion factors for those materials appropriate
for composting:
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(A) Asbestos: 500 pounds per cubic yard;

(B) Pulp and paper waste other than sludge: 1,000 pounds per cubic yard;

(C) Construction, demolition and land clearing wastes: 1,100 pounds per cubic yard;
(D) Wood waste:

(1) Wood waste, mixed, including log sort waste (as defined in OAR 340-093-0030): 1,200
pounds per cubic yard,

(i) Wood waste including scrap lumber, pallets, wood from construction and demolition
activities: 250 pounds per cubic yard;

(111) Wood chips, green: 473 pounds per cubic yard;

(iv) Wood chips, dry: 243 pounds per cubic yard;

(v) Sawdust, wet: 530 pounds per cubic yard;

(vi) Sawdust, bone dry: 275 pounds per cubic yard.

(E) Yard debris:

(1) Grass clippings: 950 pounds per cubic yard;

(i1) Leaves: 375 pounds per cubic yard,

(i11) Compacted yard debris: 640 pounds per cubic yard; and

(iv) Uncompacted yard debris: 250 pounds per cubic yard.

(F) Manure, sludge, septage, grits, screenings and other wet wastes: 1,600 pounds per cubic yard;
(G) Food waste: 700 pounds per cubic yard;

(H) Ash and slag: 2,000 pounds per cubic yard;

(I) Contaminated soils: 2,400 pounds per cubic yard;

(J) Asphalt, mining and milling wastes, foundry sand, silica: 2,500 pounds per cubic yard,

(K) For wastes other than the above, the permittee or registrant must determine the density of the
wastes subject to DEQ’s written approval;
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(L) As an alternative to the above conversion factors, the permittee or registrant may determine
the density of their own waste, subject to DEQ’s written approval.

(7) DEQ may refund the application processing fee, in whole or in part, after taking into
consideration any costs DEQ may have incurred in processing the application, when submitted
with an application if either of the following conditions exists:

(a) DEQ determines that no permit is required;

(b) The applicant withdraws the application before DEQ has granted or denied preliminary
approval or, if no preliminary approval has been granted or denied, DEQ has approved or denied
the application.

(8) Exemptions:

(a) Persons treating petroleum contaminated soils are exempt from the application processing
and renewal fees for a Letter Authorization if the following conditions are met:

(A) The soil is being treated as part of a site cleanup authorized under ORS Chapters 465 or 466;
and

(B) DEQ and the applicant for the Letter Authorization have entered into a written agreement
under which the applicant must pay for costs DEQ incurred for oversight of the cleanup and for
processing of the Letter Authorization.

(b) Persons to whom a Letter Authorization has been issued are not subject to the solid waste
permit compliance fee.

(9) All fees must be made payable to the Department of Environmental Quality.
(10) Submittal schedule:

(a) DEQ bills the solid waste permit compliance fee to the holder of the following permits:
transfer station, material recovery facility, composting facility, waste tire storage site, waste tire
carrier and closed solid waste disposal site. The fee period is the state's fiscal year, July 1
through June 30, and the fee is due annually by the date indicated on the invoice. Any "year of
closure" pro-rated fee will be billed to the permittee of a closed site together with the site's first
regular billing as a closed site;

(b) For solid waste disposal site permit holders other than those in subsection (10)(a), DEQ does
not bill the solid waste permit compliance fee to the permittee. The permittee must self-report
these fees to DEQ, under sections (4) and (5). The fee period is either the calendar quarter or the
calendar year, and the fees are due to DEQ as follows:

(A) For any disposal site required to pay the per-ton fee on any solid waste as specified in OAR
340-097-0120(7) (e.g., landfills, municipal waste incinerators, municipal energy recovery
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facilities, conversion technology facilities, and solid waste treatment facilities that receive
domestic solid waste for final disposal or destruction), plus construction and demolition and tire
landfills: on the same schedule as specified in subsection (10)(c);

(B) For industrial solid waste disposal sites, sludge or land application disposal sites and other
disposal sites not required to pay the per-ton fee on solid waste as specified in OAR 340-097-
0120(7), except construction and demolition and tire landfills:

(1) For sites receiving over 20,000 tons of waste a year: quarterly, on the 30th day of the month
following the end of the calendar quarter; or

(i1) For sites receiving 20,000 tons of waste a year or less: annually, on the 31st day of January;

(ii1) For a site that has received less than 20,000 tons of waste in past years but exceeds that
amount in a given year, DEQ will in general grant a one-year delay before the site is required to
begin submitting permit fees on a quarterly basis. If the site appears likely to continue to exceed
the 20,000 annual ton limit, then DEQ will require the site to report tonnage and submit
applicable permit fees on a quarterly basis.

(c) DEQ does not bill the per-ton solid waste disposal fees on solid waste and the Orphan Site
Account fee. They must be paid on the following schedule:

(A) Quarterly, on the 30th day of the month following the end of the calendar quarter; or

(B) Annually, on the 31st day of January, for solid waste disposal site permit holders for sites
receiving less than 1,000 tons of solid waste a year.

(d) The fees on Oregon solid waste disposed of out-of-state must be paid to DEQ quarterly on
the 30th day of the month following the end of the calendar quarter or on the schedule specified
in OAR 340-097-0120(7)(d)(C). The fees must be submitted together with a form DEQ
approves, which must include the amount of solid waste, type, county of origin of the solid
waste, and state to which the solid waste is being transported for final disposal.

Statutory/Other Authority: ORS 459.045, 459.235, 459.236, 459A.025, 459A.110, 459A.115 &
468.065

Statutes/Other Implemented: ORS 459.235, 459.236, 459A.110 & 459A.115
History:

DEQ 2-2016, f. & cert. ef. 2-4-16

DEQ 7-2013, f. & cert. ef. 8-29-13

DEQ 6-2009, f. & cert. ef. 9-14-09

DEQ 27-1998, f. & cert. ef. 11-13-98

DEQ 17-1997, f. & cert. ef. 8-14-97

DEQ 9-1996, f. & cert. ef. 7-10-96

DEQ 10-1994, f. & cert. ef. 5-4-94

DEQ 23-1993, f. 12-16-93, cert. ef. 1-1-94

DEQ 5-1993, f. & cert. ef. 3-10-93, Renumbered from 340-061-0115
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DEQ 8-1992, f. & cert. ef. 4-30-92

DEQ 28-1991, f. & cert. ef. 12-18-91
DEQ 12-1991(Temp), f. & cert. ef. 8-2-91
DEQ 45-1990, f. & cert. ef. 12-26-90
DEQ 3-1984, f. & ef. 3-7-84

340-097-0120
Permit/Registration Categories and Fee Schedule

(1) For purposes of OAR chapter 340, division 97:

(a) A "new facility" means a facility at a location not previously used or permitted, and does not
include an expansion to an existing permitted site;

(b) An "off-site industrial facility" means all industrial solid waste disposal sites other than a
"captive industrial facility;"

(c) A "captive industrial facility" means an industrial solid waste disposal site where the
permittee is the owner and operator of the site and is the generator of all the solid waste received
at the site.

(d) As used in this rule, the term "mixed solid waste" means solid wastes that include paper,
plastic, and other materials at least partly made up of domestic waste, where the materials have
not been separated from each other.

(2) Application Processing Fee. Except as provided in sections (3), (4), and (5) with respect to
composting facilities, an application processing fee must be submitted with each application for a
new facility, or waste tire carrier permit, including application for preliminary approval pursuant
to OAR 340-093-0090. The amount of the fee depends on the type of facility and the required
action as follows:

(a) A new municipal solid waste landfill facility, construction and demolition landfill,
incinerator, energy recovery facility, solid waste treatment facility, off-site industrial facility or
sludge disposal facility:

(A) Designed to receive over 7,500 tons of solid waste per year: $10,000;

(B) Designed to receive 7,500 tons and less of solid waste per year: $5,000.

(b) A new captive industrial facility, other than a transfer station or material recovery facility:
$1,000;

(c) A new transfer station or material recovery facility:

(A) Receiving over 50,000 tons of solid waste per year: $500;
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(B) Receiving over 10,000 and less than or equal to 50,000 tons of solid waste per year: $200;
(C) Receiving 10,000 tons and less of solid waste per year: $100.

(d) Letter Authorization under OAR 340-093-0060:

(A) New site: $500;

(B) Renewal: $500.

(e) Permit Exemption Determination under OAR 340-093-0080(2): $500.

() Beneficial use of solid waste application and reporting fees under OAR 340-093-0260
through 340-093-0290:

(A) The review of an annual or other report required under a beneficial use determination: $250;
(B) A Tier One beneficial use determination: $1,000;

(C) A Tier Two beneficial use determination: $2,000;

(D) A Tier Three beneficial use determination: $5,000;

(E) Annual extension to a demonstration project authorization: $1,000.

(g) A new conversion technology facility:

(A) Designed to receive over 7,500 tons of feedstocks per year: $2,000;

(B) Designed to receive 7,500 tons or less of feedstocks per year: $1,500.

(h) A new waste tire storage permit: $250.

(1) A new waste tire carrier permit: $25

(3) Composting Facility Screening Fee. Every composting facility that is required to comply with
OAR 340-096-0080 must pay a screening fee of $150. The fee must be submitted with the
application for screening, as provided in OAR 340-096-0080(1).

(4) Facility Plan Review and Approval Fee.

(a) Every composting facility that is required to comply with OAR 340-096-0090 must pay an
Operations Plan Approval fee as provided below. The fee must be submitted with the proposed
Operations Plan, as provided in OAR 340-096-0090(1). Agricultural composting facilities for
which the Oregon Department of Agriculture is providing facility plan review and approval are
not required to pay this fee.
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(A) For facilities composting over 100 tons and less than or equal to 3,500 tons of feedstocks per
year: $500;

(B) For facilities composting over 3,500 tons and less than or equal to 7,500 tons of feedstocks
per year: $750;

(C) For facilities composting over 7,500 tons and less than or equal to 10,000 tons of feedstocks
per year: $1000;

(D) For facilities composting over 10,000 tons and less than or equal to 50,000 tons of feedstocks
per year: $2,000;

(E) For facilities composting over 50,000 tons of feedstocks per year: $5,000.

(b) Every conversion technology facility that is required to comply with OAR 340-096-0180
must pay a fee as provided below. The fee must be submitted with the proposed Operations Plan,
as provided in OAR 340-096-0180.

(A) For facilities designed to receive 3,500 tons of feedstocks or less per year: $1,000;

(B) For facilities designed to receive over 3,500 tons but no more than 7,500 tons of feedstocks
per year: $1,500;

(C) For facilities designed to receive over 7,500 tons but no more than 20,000 tons of feedstocks
per year: $2,200;

(D) For facilities designed to receive over 20,000 tons but no more than 50,000 tons of
feedstocks per year: $3,000;

(E) For facilities designed to receive over 50,000 tons of feedstocks per year: $5,000.

(5) Composting Facility Engineering Review Fee. Every composting facility that requires DEQ
review of engineering plans and specifications under OAR 340-096-0130 must pay a fee of
$500. This fee is in addition to the fee required by section (4). Agricultural composting facilities
for which the Oregon Department of Agriculture provides review of engineering plans and
specifications are not required to pay this fee.

(6) Solid Waste Permit Compliance Fee. The following is the fee schedule including base per-ton
rates to be used to determine the solid waste permit compliance fee. The per-ton rates are based
on the estimated solid waste to be received at all permitted solid waste disposal sites and on
DEQ's Legislatively Approved Budget. DEQ reviews annually the amount of revenue generated
by this fee schedule. To determine the solid waste permit compliance fee, DEQ may use the base
per-ton rates or any lower rates if the rates generate more revenue than provided in DEQ's
Legislatively Approved Budget. Any increase in the base rates must be established by rule. In
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any case where a facility fits into more than one category, the permittee must pay only the
highest fee:

(a) All facilities accepting or permitted to accept solid waste for final disposal or destruction,
excluding transfer stations, material recovery facilities and composting facilities:

(A) The greater of $200; or

(B) A solid waste permit compliance fee based on the total amount of solid waste received at the
facility in the previous calendar quarter or year, as applicable, at the following rate:

(1) All municipal landfills, construction and demolition landfills, industrial landfills, sludge
disposal facilities, incinerators and solid waste treatment facilities: $.21 per ton through June 30,
2016, and $.58 per ton beginning July 1, 2016;

(i1) Energy recovery facilities. $.13 per ton through June 30, 2016, and $.58 per ton beginning
July 1, 2016; and

(ii1) Conversion technology facilities: $.10 per ton through June 30, 2016, and $.58 per ton
beginning July 1, 2016.

(C) If DEQ does not require a disposal site, other than a municipal solid waste facility, to
monitor and report volumes of solid waste collected, the solid waste permit compliance fee may
be based on the estimated tonnage received in the previous quarter or year.

(D) Ash or residue received by a landfill from an energy recovery facility, incinerator, or
conversion technology facility is not subject to the solid waste permit compliance fee paid on a
per-ton basis under paragraph (B) if the energy recovery facility, incinerator, or conversion
technology facility has paid this fee on all incoming waste. Alternatively, DEQ can make
arrangements to split this fee between a landfill and an energy recovery facility, incinerator, or
conversion technology facility, based on the proportion by weight of the ash and residue received
by the landfill and the total weight of incoming waste received by the energy recovery facility,
incinerator, or conversion technology facility.

(b) Transfer stations and material recovery facilities:
(A) Facilities accepting over 50,000 tons of solid waste per year: $1,000;

(B) Facilities accepting over 10,000 and less than or equal to 50,000 tons of solid waste per year:
$500;

(C) Facilities accepting 10,000 tons or less of solid waste per year: $50.

(c) Composting facilities with a composting permit, except agricultural composting facilities for
which the Oregon Department of Agriculture is providing facility oversight:

126



(A) Utilizing over 50,000 tons of feedstocks for composting per year: $5,000;

(B) Utilizing over 7,500 and less than or equal to 50,000 tons of feedstocks for composting per
year: $1,000;

(C) Utilizing over 3,500 and less than or equal to 7,500 tons of feedstocks for composting per
year: $500;

(D) Utilizing over 100 tons and less than or equal to 3,500 tons of feedstocks for composting per
year: $100.

(d) Closed Disposal Sites:

(A) Year of closure. If a land disposal site stops receiving waste before April 1 of the fiscal year
in which the site permanently ceases active operations, DEQ will determine a pro-rated permit
compliance fee for those quarters of the fiscal year not covered by the permit compliance fee
paid on solid waste received at the site. The pro-rated fee for the quarters the site was closed is
based on the calculation in paragraph (B);

(B) Each land disposal site that closes after July 1, 1984: $150 or the average tonnage of solid
waste received in the three most active years of site operation multiplied by $.025 per ton,

whichever is greater; but the maximum permit compliance fee is $2,500.

(e) Waste tire storage sites: $250.

(f) Waste tire carrier: $200.

(7) Per-ton solid waste disposal fees on solid waste. Each solid waste disposal site that receives
domestic solid waste for final disposal or destruction, and each person transporting solid waste
out of Oregon for disposal at a disposal site that receives domestic solid waste, except as
excluded under OAR 340-097-0110(3)(c), must submit fees to DEQ for solid waste received at
the disposal site or transported out of Oregon. Beginning April 1, 2019, each solid waste land
disposal site that receives construction or demolition waste, land clearing debris, or tires for final
disposal or destruction, and each person transporting solid waste out of Oregon for disposal at a
land disposal site that receives construction or demolition waste, land clearing debris, or tires for
final disposal or destruction, except as excluded under OAR 340-097-0110(3)(c), must also
submit fees to DEQ for solid waste received at the disposal site or transported out of Oregon.

(a) These fees include:

(A) A fee of $.81 per ton through March 31, 2016, raised to $1.11 per ton beginning April 1,
2016, through March 31, 2019, and raised to $1.18 per ton beginning April 1, 2019;

(B) An additional per-ton fee of $.13 for the Orphan Site Account.

(b) Tons subject to these fees include:
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(A) All solid wastes landfilled, incinerated without energy recovery or treated for disposal by an
Oregon disposal site that receives domestic solid waste, except as excluded in subsections (c)

and (f);

(B) All Oregon solid wastes that are transported out-of-state for disposal or destruction at a
disposal site that receives domestic solid waste, except as excluded under OAR 340-097-
0110(3)(c) and subsections (c¢) and (f);

(C) Mixed solid wastes that are processed by a conversion technology facility, burned for energy
recovery, or composted by an Oregon disposal site that receives domestic waste;

(D) Mixed solid waste that includes at least some domestic solid waste, that has been processed
into refuse-derived fuel to be burned for energy recovery by a facility that does not have a solid
waste permit, or that does not pay per-ton fees as specified in this section;

(E) Beginning April 1, 2019, all solid wastes landfilled at an Oregon land disposal site that
receives construction or demolition waste, land clearing debris, or tires for final disposal or
destruction, except as excluded in subsections (c) and (f); and

(F) Beginning April 1, 2019, all Oregon solid wastes that are transported out-of-state for disposal
at a land disposal site that receives construction or demolition waste, land clearing debris, or tires
for final disposal or destruction, except as excluded in subsections (c) and (f).

(c) Tons not subject to these fees include:

(A) Through March 31, 2019, all solid wastes received at a facility that does not receive
domestic solid waste;

(B) Beginning April 1, 2019, all solid wastes received at a facility that does not receive domestic
solid waste or construction or demolition waste, land clearing debris, or tires;

(C) Source-separated recyclables or other materials separated and recycled from mixed solid
waste, including separated organics that are composted;

(D) Construction and demolition wastes and industrial wastes that are processed by a material
recovery facility or a conversion technology facility to make a fuel to be burned off-site for

energy recovery (e.g., in a wood fuel boiler);

(E) All solid wastes sent by a disposal site to another disposal site, where the per-ton fees are
paid by a disposal site that subsequently receives that waste;

(F) Solid waste used as daily cover at a landfill as described in subsection (f);

(G) Ash from an energy recovery facility or incinerator that has paid these fees; and
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(H) Sewage sludge or septic tank and cesspool pumpings.
(d) Submittal schedule:

(A) These per-ton fees must be submitted to DEQ quarterly. Quarterly remittals are due on the
30th day of the month following the end of the calendar quarter;

(B) Disposal sites receiving less than 1,000 tons of solid waste per year must submit the fees
annually on January 31. If DEQ does not require the disposal site to monitor and report volumes
of solid waste collected, the disposal site must submit with the fees an estimate of the population
the disposal site serves;

(C) For solid waste transported out-of-state for disposal, the per-ton fees must be paid to DEQ
quarterly. Quarterly remittals are due on the 30th day of the month following the end of the
calendar quarter in which the disposal occurred. If the transportation is not on-going, the fee
must be paid to DEQ within 60 days after the disposal occurs.

(e) Solid waste that is used as daily cover at a landfill in place of virgin soil is not subject to the
per-ton solid waste fees in this section, provided that:

(A) The amount of solid waste used as daily cover does not exceed the amount needed to provide
the equivalent of six inches of soil used as daily cover;

(B) If disposed of in Oregon, the solid waste is not being used on a trial basis, but instead has
received necessary approvals from DEQ for use as daily cover; and

(C) If disposed of in a landfill outside of Oregon, the solid waste has received final approval
from the appropriate state or local regulatory agency that regulates the landfill.

(f) For solid waste delivered to disposal facilities owned or operated by a Metropolitan Service
District, the fees established in this section are levied on the district, not on the disposal site.
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Statutory/Other Authority: ORS 459.045, 459.235 & 468.065
Statutes/Other Implemented: ORS 459.235, 459.236, 459A.110 & 459A.115
History:

DEQ 86-2018, minor correction filed 04/09/2018, effective 04/09/2018
DEQ 2-2016, f. & cert. ef. 2-4-16

DEQ 7-2013, f. & cert. ef. 8-29-13

DEQ 4-2010, f. & cert. ef. 5-14-10

DEQ 6-2009, f. & cert. ef. 9-14-09

DEQ 27-1998, f. & cert. ef. 11-13-98

DEQ 17-1997, . & cert. ef. 8-14-97

DEQ 9-1996, f. & cert. ef. 7-10-96

DEQ 10-1994, f. & cert. ef. 5-4-94

DEQ 23-1993, f. 12-16-93, cert. ef. 1-1-94

DEQ 5-1993, f. & cert. ef. 3-10-93, Renumbered from 340-061-0120
DEQ 8-1992, f. & cert. ef. 4-30-92

DEQ 28-1991, f. & cert. ef. 12-18-91

DEQ 12-1991(Temp), f. & cert. ef. 8-2-91

DEQ 45-1990, f. & cert. ef. 12-26-90

DEQ 14-1990, f. & cert. ef. 3-22-90

DEQ 12-1988, f. & cert. ef. 6-14-88

DEQ 3-1984, . & ef. 3-7-84
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Draft Rules — Edits Incorporated

Chapter 340
Division 93
SOLID WASTE: GENERAL PROVISIONS

340-093-0030
Definitions

As used in OAR chapter 340, divisions 93, 94, 95, 96 and 97 unless otherwise specified:

(1) “Acceptable Risk Level” has the meaning as defined in OAR 340-122-0115 of the Hazardous
Substance Remedial Action Rules.

(2) "Access Road" means any road owned or controlled by the disposal site or waste tire storage
site owner that terminates at the disposal site or waste tire storage site and that provides access
for users between the disposal site or waste tire storage site entrance and a public road.

(3) "Agricultural Waste" means waste on farms resulting from the raising or growing of plants
and animals including but not limited to crop residue, manure, animal bedding, and carcasses of
dead animals.

(4) "Agricultural Composting" means composting conducted by an agricultural operation (as
defined in ORS 467.120(2)(a) on lands used for farming (as defined in ORS 215.203).

(5) "Agronomic Application Rate" means land application of no more than the optimum quantity
per acre of compost, sludge or other materials. In no case may such application adversely impact
the waters of the state. Such application must be designed to:

(a) Provide the amount of nutrient, usually nitrogen, needed by crops or other plantings, to
prevent controllable loss of nutrients to the environment;

(b) Condition and improve the soil comparable to that attained by commonly used soil
amendments; or

(c) Adjust soil pH to desired levels.

(6) "Airport" means any area recognized by the Oregon Department of Transportation,
Aeronautics Division, for the landing and taking-off of aircraft which is normally open to the
public for such use without prior permission.

(7) “Anaerobic Digestion” means the controlled biological breakdown of biodegradable organic
material in the absence of oxygen.

(8) "Aquifer" means a geologic formation, group of formations or portion of a formation capable
of yielding usable quantities of groundwater to wells or springs.
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(9) "Asphalt paving" means asphalt which has been applied to the land to form a street, road,
path, parking lot, highway, or similar paved surface and that is weathered, consolidated, and does
not contain visual evidence of fresh oil.

(10) "Assets" means all existing and probable future economic benefits obtained or controlled by
a particular entity.

(11) "Baling" means a volume reduction technique whereby solid waste is compressed into bales
for final disposal.

(12) "Base Flood" means a flood that has a one percent or greater chance of recurring in any year
or a flood of a magnitude equaled or exceeded once in 100 years on the average of a significantly
long period.

(13) “Beneficial Use” means the productive use of solid waste in a manner that will not create an
adverse impact to public health, safety, welfare, or the environment.

(14) “Beneficial Use Determination” means the approval of a beneficial use of a solid waste
pursuant to OAR 340-093-0260 through 340-093-0290 either as a standing beneficial use or as a
case-specific authorization.

(15) "Biogas” is a gas produced through anaerobic digestion and is primarily composed of
methane and carbon dioxide, but also may contain impurities such as hydrogen sulfide.

(16) "Biological Waste" means blood and blood products, excretions, exudates, secretions,
suctionings and other body fluids that cannot be directly discarded into a municipal sewer
system, and waste materials saturated with blood or body fluids, but does not include diapers
soiled with urine or feces.

(17) "Biosolids" means solids derived from primary, secondary or advanced treatment of
domestic wastewater which have been treated through one or more controlled processes that
significantly reduce pathogens and reduce volatile solids or chemically stabilize solids to the
extent that they do not attract vectors.

(18) "Clean Fill" means material consisting of soil, rock, concrete, brick, building block, tile or
asphalt paving, which do not contain contaminants which could adversely impact the waters of
the State or public health. This term does not include putrescible wastes, construction and
demolition wastes and industrial solid wastes.

(19) "Cleanup Materials Contaminated by Hazardous Substances" means contaminated materials
from the cleanup of releases of hazardous substances into the environment, and which are not
hazardous wastes as defined by ORS 466.005.

(20) "Closure Permit" means a document issued by the department bearing the signature of the
Director or his/her authorized representative which by its conditions authorizes the permittee to
complete active operations and requires the permittee to properly close a land disposal site and
maintain and monitor the site after closure for a period of time specified by the department.
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(21) "Commercial Solid Waste" means solid waste generated by stores, offices, including
manufacturing and industry offices, restaurants, warehouses, schools, colleges, universities,
hospitals, and other non-manufacturing entities, but does not include solid waste from
manufacturing activities. Solid waste from business, manufacturing or processing activities in
residential dwellings is also not included.

(22) "Commission" means the Environmental Quality Commission or the Commission's
authorized designee.

(23) "Composted material" or "Compost" is the solid material resulting from the composting
process. It includes both the material produced from aerobic composting and the solid digestate
produced by anaerobic digestion, although the solid digestate may require additional composting
in order to be suitable for certain applications.

(24) "Composting" means the managed process of controlled biological decomposition of
feedstocks. A managed process includes, but is not limited to, reducing feedstock particle size,
adding moisture, mixing feedstocks, manipulating composting piles, and performing procedures
to achieve human pathogen reduction. "Composting" includes both aerobic composting and
anaerobic digestion. Other examples of composting include bokashi, fermentation, and
vermiculture.

(25) "Composting Facility" means a site or facility composting feedstocks to produce a useful
product through a managed process of controlled biological decomposition. Examples of
composting facilities include sites used for composting windrows and piles, anaerobic digestion,
vermiculture, vermicomposting and agricultural composting.

(26) "Construction and Demolition Waste" means solid waste resulting from the construction,
repair, or demolition of buildings, roads and other structures, and debris from the clearing of
land, but does not include clean fill when separated from other construction and demolition
wastes and used as fill materials or otherwise land disposed. Such waste typically consists of
materials including concrete, bricks, bituminous concrete, asphalt paving, untreated or
chemically treated wood, glass, masonry, roofing, siding, plaster; and soils, rock, stumps,
boulders, brush and other similar material. This term does not include industrial solid waste and
municipal solid waste generated in residential or commercial activities associated with
construction and demolition activities.

(27) "Construction and Demolition Landfill" means a landfill that receives only construction and
demolition waste.

(28) "Conversion Technology Facility" means a facility that uses primarily chemical or thermal
processes other than melting (changing from solid to liquid through heating without changing
chemical composition) to produce fuels, chemicals, or other useful products from solid waste.
These chemical or thermal processes include, but are not limited to, distillation, gasification,
hydrolysis, pyrolysis, thermal depolymerization, transesterification and animal rendering, but do
not include direct combustion, composting, anaerobic digestion, melting, or mechanical
recycling. Mills that primarily use mechanical recycling or melting to recycle materials back into
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similar materials are not considered to be conversion technology facilities, even if they use some
chemical or thermal processes in the recycling process.

(29) "Corrective Action" means action required by the department to remediate a release of
constituents above the levels specified in 40 CFR § 258.56 or OAR chapter 340 division 40,
whichever is more stringent.

(30) "Cover Material" means soil or other suitable material approved by the department that is
placed over the top and side slopes of solid wastes in a landfill.

(31) "Cultures and Stocks" means etiologic agents and associated biologicals, including
specimen cultures and dishes and devices used to transfer, inoculate and mix cultures, wastes
from production of biologicals, and serums and discarded live and attenuated vaccines. "Culture"
does not include throat and urine cultures.

(32) "Current Assets" means cash or other assets or resources commonly identified as those that
are reasonably expected to be realized in cash or sold or consumed during the normal operating
cycle of the business.

(33) "Current Liabilities" means obligations whose liquidation is reasonably expected to require
the use of existing resources properly classifiable as current assets or the creation of other current
liabilities.

(34) "Department" means the Department of Environmental Quality.

(35) "Digestate" means both solid and liquid substances that remain following anaerobic
digestion of organic material in a composting facility. "Solid digestate" means the solids
resulting from anaerobic digestion, and "liquid digestate” means the liquids resulting from
anaerobic digestion.

(36) "Digested Sewage Sludge" means the concentrated sewage sludge that has decomposed
under controlled conditions of pH, temperature and mixing in a digester tank.

(37) "Director" means the Director of the Department of Environmental Quality or the Director's
authorized designee.

(38) "Disposal Site" means land and facilities used for the disposal, handling, treatment or
transfer of or energy recovery, material recovery and recycling from solid wastes, including but
not limited to dumps, landfills, sludge lagoons, sludge treatment facilities, disposal sites for
septic tank pumping or cesspool cleaning service, land application units (except as exempted
within the definition of solid waste in this rule), transfer stations, conversion technology
facilities, energy recovery facilities, incinerators for solid waste delivered by the public or by a
collection service, composting facilities and land and facilities previously used for solid waste
disposal at a land disposal site. The term “disposal site” does not include a facility authorized by
a permit issued under ORS 466.005 to 466.385 to store, treat or dispose of both hazardous waste
and solid waste; a facility subject to the permit requirements of ORS 468B.050; a site that is used
by the owner or person in control of the premises to dispose of soil, rock, concrete or other
similar non-decomposable clean fill material, unless the site is used by the public either directly
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or through a collection service; or a site operated by an automobile dismantler issued a certificate
under ORS 822.110.

(39) "Domestic Solid Waste" includes, but is not limited to, residential (including single and
multiple residences), commercial and institutional wastes, as defined in ORS 459A.100; but the
term does not include:

(a) Sewage sludge or septic tank and cesspool pumpings;

(b) Building demolition or construction wastes and land clearing debris, if delivered to a disposal
site that is limited to those purposes and does not receive other domestic solid wastes;

(c) Source separated recyclable materials, or material recovered at a disposal site or waste tire
storage site for recycling;

(d) Industrial waste going to an industrial waste facility; or
(e) Waste received at an ash monofill from an energy recovery facility.

(40) "Endangered or Threatened Species" means any species listed as such pursuant to Section 4
of the federal Endangered Species Act and any other species so listed by the Oregon Department
of Fish and Wildlife.

(41) "Energy Recovery" means recovery in which all or a part of the solid waste materials are
processed to use the heat content, or other forms of energy, of or from the material. Energy
recovery includes the direct combustion of solid waste in an energy recovery facility and the
production of fuels intended to be burned as an energy source, such as the pyrolysis of plastics to
produce fuel oils or the grinding of wood waste to produce combustion fuel.

(42) “Energy Recovery Facility” means a facility that directly combusts solid waste and uses the
heat energy generated for some useful purpose such as to produce electricity or to produce steam
to be used in an industrial process.

(43) "Feedstock" means organic and other solid wastes used in a composting process to produce
composted material, or used in a conversion technology facility to produce other products. For
composting, four types of feedstocks are defined:

(a) Type 1 feedstocks include source-separated yard and garden wastes, wood wastes,
agricultural crop residues, wax-coated cardboard, vegetative food wastes including department
approved industrially produced vegetative food waste, and other materials the department
determines pose a low level of risk from hazardous substances, physical contaminants and
human pathogens. Type 1 feedstocks also include digestate derived only from type 1 feedstocks.

(b) Type 2 feedstocks include manure and bedding and other materials the department
determines pose a low level of risk from hazardous substances and physical contaminants and a
higher level of risk from human pathogens compared to type 1 feedstock. Type 2 feedstocks also
include digestate derived from feedstocks that include Type 2 feedstocks but does not include
any type 3 or type X feedstock.
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(c) Type 3 feedstocks include dead animals, meat and source-separated mixed food waste and
industrially produced non-vegetative food waste. They also include other materials the
department determines pose a low level of risk from hazardous substances and a higher level of
risk from physical contaminants and human pathogens compared to type 1 and 2 feedstocks.
Type 3 feedstocks also include digestate derived from feedstocks that include Type 3 feedstocks
but does not include any type X feedstock.

(d) Type X feedstocks include specified risk material (SRM) from bovine animal mortality and
animal by-products from slaughter that pose a risk to the environment and public health from
exposure to prions that can cause Bovine Spongiform Encephalitis (BSE). This includes the
brain, skull, eyes, trigeminal ganglia, spinal cord, vertebral column (excluding the vertebrae of
the tail, the transverse processes of the thoracic and lumbar vertebrae, and the wings of the
sacrum), and dorsal root ganglia from cattle 30 months of age and older and the distal ileum of
the small intestine and the tonsils from all cattle. It also includes whole cattle from which the
SRM has not been removed, cattle that are not able to walk, and cattle with symptoms that might
indicate BSE disease. Type X feedstocks also include digestate that was derived from any
quantity of type X feedstocks.

(44) "Financial Assurance" means a plan for:

(a) Disposal sites and waste tire storage sites setting aside financial resources or otherwise
assuring that adequate funds are available to properly close and to maintain and monitor a
disposal site or waste tire storage site after the site is closed according to the requirements of a
permit issued by the department.

(b) Waste tire carriers setting aside financial resources or otherwise assuring that adequate funds
are available to ensure compliance with and ORS 459.705 to 459.790 and waste tire carrier rules
OAR 340-096-0260 to OAR 340-096-0290.

(45) "Floodplain" means the lowland and relatively flat areas adjoining inland and coastal waters
that are inundated by the base flood.

(46) "Gravel Pit" means an excavation in an alluvial area from which sand or gravel has been or
is being mined.

(47) "Groundwater" means water that occurs beneath the land surface in the zone(s) of
saturation.

(48) "Hazardous Substance" means any substance defined as a hazardous substance pursuant to
Section 101(14) of the federal Comprehensive Environmental Response, Compensation and
Liability Act, as amended, 42 U.S.C. 9601 et seq.; oil, as defined in ORS 465.200; and any
substance designated by the Commission under ORS 465.400.

(49) "Hazardous Waste" means discarded, useless or unwanted materials or residues and other
wastes that are defined as hazardous waste pursuant to ORS 466.005.

136



(50) "Heat-Treated" means a process of drying or treating sewage sludge where there is an
exposure of all portions of the sludge to high temperatures for a sufficient time to kill all
pathogenic organisms.

(51) "Home composting" means composting operated and controlled by the owner or person in
control of a single or multiple family dwelling unit and used to compost residential food waste
produced within the dwelling unit and yard debris produced on the property.

(52) "Incinerator" means any device used for the reduction of combustible solid wastes by
burning under conditions of controlled airflow and temperature.

(53) "Industrial Solid Waste" means solid waste generated by manufacturing or industrial
processes that is not a hazardous waste regulated under ORS Chapters 465 and 466 or under
Subtitle C of the federal Resource Conservation and Recovery Act. Such waste may include, but
is not limited to, waste resulting from the following processes: Electric power generation;
fertilizer/agricultural chemicals; food and related products/by-products; inorganic chemicals;
iron and steel manufacturing; leather and leather products; nonferrous metals
manufacturing/foundries; organic chemicals; plastics and resins manufacturing; pulp and paper
industry; rubber and miscellaneous plastic products; stone, glass, clay and concrete products;
textile manufacturing; transportation equipment; water treatment; and timber products
manufacturing. This term does not include construction/demolition waste; municipal solid waste
from manufacturing or industrial facilities such as office or "lunch room" waste; or packaging
material for products delivered to the generator.

(54) "Industrial Waste Landfill" means a landfill that receives only a specific type or
combination of industrial waste.

(55) "Inert" means containing only constituents that are biologically and chemically inactive and
that, when exposed to biodegradation and/or leaching, will not adversely impact the waters of the
state or public health.

(56) "Infectious Waste" means biological waste, cultures and stocks, pathological waste, and
sharps; as defined in ORS 459.386.

(57) "Land Application Unit" means a disposal site where sludges or other solid wastes are
applied onto or incorporated into the soil surface for agricultural purposes or for treatment and
disposal.

(58) "Land Disposal Site" means a disposal site in which the method of disposing of solid waste
is by landfill, dump, waste pile, pit, pond, lagoon or land application.

(59) "Landfill" means a facility for the disposal of solid waste involving the placement of solid
waste on or beneath the land surface.

(60) "Leachate" means liquid that has come into direct contact with solid waste and contains
dissolved, miscible and/or suspended contaminants as a result of such contact.
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(61) "Liabilities" means probable future sacrifices of economic benefits arising from present
obligations to transfer assets or provide services to other entities in the future as a result of past
transactions or events.

(62) "Local Government Unit" means a city, county, Metropolitan Service District formed under
ORS Chapter 268, sanitary district or sanitary authority formed under ORS Chapter 450, county
service district formed under ORS Chapter 451, regional air quality control authority formed
under ORS 468A.100 to 468A.130 and 468A.140 to 468A.175 or any other local government
unit responsible for solid waste management.

(63) "Low-Risk Disposal Site" means a disposal site or waste tire storage site which, based upon
its size, site location, and waste characteristics, the department determines to be unlikely to
adversely impact the waters of the State or public health.

(64) "Material Recovery" means any process of obtaining from solid waste, by pre-segregation
or otherwise, materials which still have useful physical or chemical properties and can be reused,
recycled or composted for some purpose.

(65) "Material Recovery Facility" means a solid waste management facility that separates
materials for the purposes of recycling from an incoming mixed solid waste stream by using
manual and/or mechanical methods, or a facility at which previously separated recyclables are
collected.

(66) "Medical Waste" means solid waste that is generated as a result of patient diagnosis,
treatment, or immunization of human beings or animals.

(67) "Mobile Disposal Site" means a disposal site facility that is intended to be moved from
place to place in order to process wastes in different locations.

(68) "Monofill" means a landfill or landfill cell into which only one type of waste may be placed.

(69) "Municipal Solid Waste Landfill" means a discrete area of land or an excavation that
receives domestic solid waste, and that is not a land application unit, surface impoundment,
injection well, or waste pile, as those terms are defined under § 257.2 of 40 CFR, Part 257. It
may also receive other types of wastes such as nonhazardous sludge, hazardous waste from
conditionally exempt small quantity generators, construction and demolition waste and industrial
solid waste.

(70) "Net Working Capital" means current assets minus current liabilities.
(71) "Net Worth" means total assets minus total liabilities and is equivalent to owner's equity.
(72) “Passenger Tire” means a tire with less than an 18-inch rim diameter.

(73) “Passenger Tire Equivalent” means a measure of mixed passenger and truck tires, where
five passenger tires are considered to equal one truck tire.
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(74) "Pathological Waste" means biopsy materials and all human tissues, anatomical parts that
emanate from surgery, obstetrical procedures, autopsy and laboratory procedures and animal
carcasses exposed to pathogens in research and the bedding and other waste from such animals.
"Pathological waste" does not include teeth or formaldehyde or other preservative agents.

(75) "Permit" means a document issued by the department which by its conditions may authorize
the permittee to construct, install, modify, operate or close a disposal site, waste tire carrier or
waste tire storage site in accordance with specified limitations.

(76) "Permit Action" means the issuance, modification, renewal or revocation of a permit by the
department.

(77) "Person" means the United States, the state or a public or private corporation, local
government unit, public agency, individual, partnership, association, firm, trust, estate or any
other legal entity.

(78) "Processing of Wastes" means any technology designed to change the physical form or
chemical content of solid waste including, but not limited to, baling, composting, classifying,
hydropulping, incinerating and shredding.

(79) "Public Waters" or "Waters of the State" include lakes, bays, ponds, impounding reservoirs,
springs, wells, rivers, streams, creeks, estuaries, marshes, inlets, canals, the Pacific Ocean within
the territorial limits of the State of Oregon and all other bodies of surface or underground waters,
natural or artificial, inland or coastal, fresh or salt, public or private (except those private waters
which do not combine or effect a junction with natural surface or underground waters), which are
wholly or partially within or bordering the state or within its jurisdiction.

(80) "Putrescible Waste" means solid waste containing organic material that can be rapidly
decomposed by microorganisms, and which may give rise to foul smelling, offensive products
during such decomposition or which is capable of attracting or providing food for birds and
potential disease vectors such as rodents and flies.

(81) "Recycling" means any process by which solid waste materials are transformed into new
products in such a manner that the original products may lose their identity.

(82) "Regional Disposal Site" means a disposal site that receives, or a proposed disposal site that
is designed to receive more than 75,000 tons of solid waste a year from outside the immediate
service area in which the disposal site is located. As used in this section, "immediate service
area" means the county boundary of all counties except a county that is within the boundary of
the Metropolitan Service District. For a county within the Metropolitan Service District,
"immediate service area" means that Metropolitan Service District boundary.

(83) "Release" has the meaning given in ORS 465.200(14).

(84) "Resource Recovery" means the process of obtaining useful material or energy from solid
waste and includes energy recovery, material recovery and recycling.

(85) “Retreadable Casing” means a waste tire suitable for retreading.
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(86) "Reuse" means the return of a commodity into the economic stream for use in the same kind
of application as before without change in its identity.

(87) "Salvage" means the controlled removal of reusable, recyclable or otherwise recoverable
materials from solid wastes at a solid waste disposal site or waste tire storage site.

(88) "Sensitive Aquifer" means any unconfined or semiconfined aquifer that is hydraulically
connected to a water table aquifer, and where flow could occur between the aquifers due to either
natural gradients or induced gradients resulting from pumpage.

(89) “Sensitive Environment” means a sensitive environment defined in OAR 340-122-0115(50)
of the Hazardous Substance Remedial Action Rules.

(90) "Septage" means the pumpings from septic tanks, cesspools, holding tanks, chemical toilets
and other sewage sludges not derived at sewage treatment plants.

(91) "Sharps" means needles, IV tubing with needles attached, scalpel blades, lancets, glass tubes
that could be broken during handling and syringes that have been removed from their original
sterile containers.

(92) "Sludge" means any solid or semi-solid waste and associated supernatant generated from a
municipal, commercial, or industrial wastewater treatment plant, water supply treatment plant or
air pollution control facility or any other such waste having similar characteristics and effects.

(93) "Sole Source Aquifer" means the only available aquifer, in any given geographic area,
containing potable groundwater with sufficient yields to supply domestic or municipal water
wells.

(94) "Solid Waste" means all useless or discarded putrescible and non-putrescible materials,
including but not limited to garbage, rubbish, refuse, ashes, paper and cardboard, sewage sludge,
septic tank and cesspool pumpings or other sludge, useless or discarded commercial, industrial,
demolition and construction materials, discarded or abandoned vehicles or parts thereof,
discarded home and industrial appliances, manure, vegetable or animal solid and semi-solid
materials, dead animals and infectious waste. The term does not include:

(a) Hazardous waste as defined in ORS 466.005;

(b) Materials used for fertilizer, soil conditioning, humus restoration, or for other productive
purposes or which are salvageable for these purposes and are used on land in agricultural
operations and the growing or harvesting of crops and the raising of fowls or animals, provided
the materials are used at or below agronomic application rates; or

(c) Woody biomass that is combusted as a fuel by a facility that has obtained a permit described
in ORS 468A.040.

(95) "Solid Waste Boundary" means the outermost perimeter (on the horizontal plane) of the
solid waste at a landfill as it would exist at completion of the disposal activity.
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(96) "Source Separate" means that the person who last uses recyclable materials separates the
recyclable material from solid waste.

(97) "Tangible Net Worth" means the tangible assets that remain after deducting liabilities; such
assets would not include intangibles such as goodwill and rights to patents or royalties.

(98) "Third Party Costs" mean the costs of hiring a third party to conduct required closure, post-
closure or corrective action activities.

(99) “Tire” means a continuous solid or pneumatic rubber covering encircling the wheel of a
vehicle in which a person or property is or may be transported in or drawn by upon a highway.
“Tire” does not include tires from vehicles not driven on highways, including bulldozers, mobile
cranes, road graders, loaders, rotary snow plows, road rollers and road sanders. Except for the
purposes of disposal under OAR 340-093-0190(4), “tire” does not include tires from the
following:

(a) A device moved only by human power;
(b) A device used only upon fixed rails or tracks;
(c) A motorcycle;

(d) An all-terrain vehicle, including but not limited to, three-wheel and four-wheel ATVs, dune
buggies and other similar vehicles. All-terrain vehicles do not include jeeps, pick-ups and other
four-wheel drive vehicles that may be registered, licensed and driven on public roads in Oregon;

(e) A device used only for farming, except a farm truck;

(f) A retreadable casing while under the control of a tire retreader or while being delivered to a
tire retreader.

(100) “Tire Carrier” means a person who picks up or transports waste tires for the purpose of
storage, removal to a processor or disposal. “Tire carrier” does not include the following:

(a) Solid waste collectors operating under a license or franchise from a local government unit;
(b) Persons who transport fewer than five tires for disposal;
(c) Persons who transport their own waste tires to a processor or for proper disposal;

(d) The United States, the State of Oregon, any county, city, town or municipality in this state, or
any agency of the United States, the State of Oregon or a county, city, town or municipality of
this state.

(101) “Tire-Derived Materials” means tire chips or other materials produced from the physical
processing of waste tires and used for productive purposes and not disposal.

(102) “Tire Retailer” means a person actively engaged in the business of selling new replacement
tires at retail, whose local business license or permit (if required) specifically allows such sale.
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To be “actively” engaged in selling new tires, the person must demonstrate to the Department’s
satisfaction that new replacement tires have been sold in the preceding calendar quarter.

(103) “Tire Retreader” means a person actively engaged in the business of retreading waste tires
by scarifying the surface to remove the old surface tread and attaching a new tread to make a
usable tire for sale to the public.

(104) "Transfer Station" means a fixed or mobile facility other than a collection vehicle where
solid waste is taken from a smaller collection vehicle and placed in a larger transportation unit
for transport to a final disposal location.

(105) "Treatment" means any method, technique, or process designed to change the physical,
chemical, or biological character or composition of any solid waste except for composting,
material recovery, or energy recovery. Treatment includes but is not limited to detoxifying or
remediating solid waste prior to disposal or beneficial use.

(106) "Treatment Facility" means a facility intended for treatment of solid waste. It includes but
is not limited to soil remediation facilities and rotary kilns used to treat oily sludges. It does not
include composting facilities, material recovery facilities, energy recovery facilities, incinerators,
or conversion technology facilities as defined in this rule.

(107) “Truck Tire” means a tire with a rim diameter between 18 and 24.5 inches.

(108) "Underground Drinking Water Source" means an aquifer supplying or likely to supply
drinking water for human consumption.

(109) "Vector" means any insect, rodent or other animal capable of transmitting, directly or
indirectly, infectious diseases to humans or from one person or animal to another.

(110) "Vegetative" means feedstocks used for composting that are derived from plants including
but not limited to: fruit and vegetable peelings or parts, grains, coffee grounds, crop residue,
waxed cardboard and uncoated paper products. Vegetative material does not include oil, grease,
or dairy products such as milk, mayonnaise or ice cream.

(111) "Vermicomposting" means the controlled and managed process by which live worms
convert solid waste into dark, fertile, granular excrement.

(112) "Vermiculture" means the raising of earth worms for the purpose of collecting castings for
composting or enhancement of a growing medium.

(113) “Waste Tire” means a tire that is no longer suitable for its original intended purpose
because of wear, damage or defect.

(114) "Water Table Aquifer" means an unconfined aquifer in which the water table forms the
upper boundary of the aquifer. The water table is typically below the upper boundary of the
geologic strata containing the water, the pressure head in the aquifer is zero and elevation head
equals the total head.
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(115) "Wellhead protection area" means the surface and subsurface area surrounding a water
well, spring or wellfield, supplying a public water system, through which contaminants are
reasonably likely to move toward and reach that water well, spring, or wellfield. A public water
system is a system supplying water for human consumption that has four or more service
connections or supplies water to a public or commercial establishment which operates a total of
at least 60 days per year, and which is used by 10 or more individuals per day.

(116) "Wood waste" means chemically untreated wood pieces or particles generated from
processes commonly used in the timber products industry. Such materials include but are not
limited to sawdust, chips, shavings, stumps, bark, hog-fuel and log sort yard waste, but do not
include wood pieces or particles containing or treated with chemical additives, glue resin, or
chemical preservatives.

(117) "Wood waste Landfill" means a landfill that receives primarily wood waste.

(118) “Woody biomass” means material from trees and woody plants, including limbs, tops,
needles, leaves and other woody parts, grown in a forest, woodland, farm, rangeland or wildland-
urban interface environment that is the by-product of forest management, ecosystem restoration
or hazardous fuel reduction treatment.

(119) "Zone of Saturation" means a three-dimensional section of the soil or rock in which all
open spaces are filled with groundwater. The thickness and extent of a saturated zone may vary
seasonally or periodically in response to changes in the rate or amount of groundwater recharge,
discharge or withdrawal.

Statutory/Other Authority: ORS 459.045,468.020, 459.775, 459.780 & 459.785
Statutes/Other Implemented: ORS 459,459A, & 459.705

History:

DEQ 13-2019, amend filed 05/16/2019, effective 05/16/2019

DEQ 7-2013, f. & cert. ef. 8-29-13

DEQ 4-2010, f. & cert. ef. 5-14-10

DEQ 6-2009, f. & cert. ef. 9-14-09

DEQ 15-2000, f. & cert. ef. 10-11-00

DEQ 27-1998, f. & cert. ef. 11-13-98

DEQ 17-1997, f. & cert. ef. 8-14-97

DEQ 9-1996, f. & cert. ef. 7-10-96

DEQ 10-1994, f. & cert. ef. 5-4-94

DEQ 5-1993, f. & cert. ef. 3-10-93, Renumbered from 340-061-0010
DEQ 24-1990, f. & cert. ef. 7-6-90

DEQ 14-1990, f. & cert. ef. 3-22-90

DEQ 18-1988, f. & cert. ef. 7-13-88 (and corrected 2-3-89)

DEQ 2-1984, . & ef. 1-16-84

DEQ 26-1981, f. & ef. 9-8-81

DEQ 41, f. 4-5-72, ef. 4-15-72

DEQ 62-2018, minor correction filed 04/04/2018, effective 04/04/2018
DEQ 26-1991, f. & cert. ef. 11-14-91

DEQ 41-1990, f. & cert. ef. 11-15-90
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DEQ 3-1990, f. & cert. ef. 1-24-90
DEQ 7-1989, f. & cert. ef. 4-24-89
DEQ 28-1988, f. & cert. ef. 11-8-88
DEQ 15-1988, f. & cert. ef. 7-12-88

340-093-0040
Prohibited Disposal

(1) No person shall dispose of or authorize the disposal of solid waste except at a solid waste
disposal site or waste tire storage site permitted by the Department to receive that waste, or at a
class of disposal site or waste tire storage site specifically exempted by OAR 340-093-0050(5)
from the requirement to obtain a solid waste permit.

(2) Wastes prohibited from disposal at solid waste disposal sites or waste tire storage sites:

(a) Hazardous Wastes. Wastes defined as hazardous wastes must be managed in accordance with
ORS 466.005 et seq. and applicable regulations;

(b) Hazardous Wastes from Other States. Wastes which are hazardous under the law of the state
of origin shall not be managed at a solid waste disposal site or waste tire storage site when
transported to Oregon. Such wastes may be managed at a hazardous waste facility in Oregon if
the facility is authorized to accept the wastes pursuant to ORS 466.005 et seq. and applicable
regulations.

(3) No person shall dispose of and no disposal site or waste tire storage site shall knowingly
accept for disposal at a solid waste disposal site or waste tire storage site any of the following:

(a) Used oil as defined in ORS 468.850(5), including liquid used oil and used oil purposely
mixed with other materials for the purpose of disposal, but not including cleanup materials from
incidental or accidental spills where the used oil spilled cannot feasibly be recovered as liquid
oil;

(b) Discarded or abandoned vehicles;

(c) Discarded large metal-jacketed residential, commercial or industrial appliances such as
refrigerators, washers, stoves and water heaters;

(d) Tires, except those that meet size reduction criteria as provided in OAR 340-093-0190(4).
Waste tires shall be managed and stored under a Department-issued waste tire storage permit.;

(e) Lead-acid batteries.

(4) Notwithstanding any other provision of law relating to solid waste disposal, if the state of
origin prohibits or restricts the disposal of any kind of solid waste within the state of origin, such
prohibition or restriction also shall apply to the disposal of the out-of-state solid waste in Oregon.

Statutory/Other Authority: ORS 459.005-418, 459.045(1)&(3), 459A.100-120, 459.235(2),
459.420, 459.785 & 468.065
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Statutes/Other Implemented: ORS 459.005(8), 459.710 & 459.205(1)
History:

DEQ 17-1997, f. & cert. ef. 8-14-97

DEQ 5-1993, f. & cert. ef. 3-10-93, Renumbered from 340-061-0060
DEQ 24-1990, f. & cert. ef. 7-6-90

DEQ 14-1990, f. & cert. ef. 3-22-90

DEQ 6-1989, f. 4-24-89, cert. ef. 5-4-89

DEQ 30-1988(Temp), f. & cert. ef. 11-17-88

DEQ 41, f. 4-5-72, ef. 4-15-72

DEQ 26-1991, f. & cert. ef. 11-14-91

DEQ 3-1990, f. & cert. ef. 1-24-90

DEQ 7-1989, f. & cert. ef. 4-24-89

DEQ 15-1988, f. & cert. ef. 7-12-88

340-093-0050
Permit Required

(1) Except as provided by OAR 340-093-0050(5) , no person may establish, operate, maintain or
substantially alter, expand, improve or close a disposal site or waste tire storage site, and no
person may change the method or type of disposal at a disposal site or waste tire storage site,
until the person owning or controlling the disposal site or waste tire storage site obtains a permit
therefore from the Department.

(2) Persons owning or controlling the following classes of disposal sites must comply with the
requirements in the following rules:

(a) Municipal solid waste landfills must comply with OAR 340, division 94 "Municipal Solid
Waste Landfills";

(b) Industrial Solid Waste Landfills, Construction and Demolition Landfills, Wood Waste
Landfills and other facilities not listed in OAR 340, division 96 must comply with OAR 340,
division 95 "Land Disposal Sites Other Than Municipal Solid Waste Landfills";

(c) Energy recovery facilities and incinerators receiving domestic solid waste must comply with
OAR 340, division 96 "Special Rules Pertaining to Incineration";

(d) Composting facilities must comply with OAR 340-096-0060 through 340-096-0150: "Special
Rules Pertaining to Composting."

(e) Land used for deposit, spreading, lagooning or disposal of sewage sludge, septage and other
sludges must comply with OAR 340-096-0030 "Special Rules Pertaining to Sludge and Land
Application Disposal Sites";

(f) Transfer stations and Material Recovery Facilities must comply with OAR 340-096-0040
"Transfer Stations and Material Recovery Facilities";

(g) Petroleum contaminated soil remediation facilities and all other solid waste treatment
facilities must comply with OAR 340-096-0050 "Solid Waste Treatment Facilities"; and
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(h) Conversion technology facilities must comply with OAR 340-096-0160 to 340-096-0200
“Conversion Technology Facilities.”

(3) Waste tire storage sites must comply with OAR 340-096-0210 through 340-096-0240.
(4) Waste tire carriers must comply with OAR 340-096-0260 through 340-096-0290.

(5) Persons owning or controlling the following classes of disposal sites are specifically
exempted from the above requirements to obtain a permit under OAR chapter 340, divisions 93
through 97, but must comply with all other provisions of OAR chapter 340, divisions 93 through
97 and other applicable laws, rules, and regulations regarding solid waste disposal:

(a) A facility authorized by a permit issued under ORS 466.005 to 466.385 to store, treat or
dispose of both hazardous waste and solid waste;

(b) Disposal sites, facilities or disposal operations operated under a permit issued under ORS
468B.050 if all applicable requirements in OAR chapter 340, divisions 93 through 97 have been
met;

(c) A land disposal site used exclusively for the disposal of clean fill, unless the materials have
been contaminated such that the department determines that their nature, amount or location may
create an adverse impact on groundwater, surface water or public health or safety;

[NOTE: Such a landfill may require a permit from the Oregon Division of State Lands. A person
wishing to obtain a permit exemption for an inert waste not specifically mentioned in this
subsection may submit a request to the department with such information as the department may
require to evaluate the request for exemption, under OAR 340-093-0080.]

(d) A site or facility that conducts solid waste operations or activities that are limited to one or
more of the following, excluding a site or facility where the department determines that the
nature, amount or location of the materials or operations may constitute a potential threat of
adverse impact on the environment or public health:

(A) Using any amount of sewage sludge or biosolids under a valid water quality permit issued
under ORS 468B.050;

(B) Receiving source separated materials for purposes of material recovery;

(C) Receiving, storing, processing or grinding wood, including painted wood, from construction
and demolition and other activities to make a combustion fuel, when that fuel is to be burned at a
facility that is in compliance with air quality rules;

(D) Receiving and processing for recycling metal, cardboard, and other non-hazardous materials
that have been separated from solid waste at material recovery facilities;

(E) Receiving or processing plastics to make a feedstock for a conversion technology facility,
except the following plastics:
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(1) Plastics that have viable recycling markets and are acceptable in most Oregon curbside
recycling collection programs, or

(i1) Clean polyolefin film plastics acceptable in commercial recycling programs;

(F) Receiving and storing used oil for transfer to another facility for processing. The facility must
accept and store used oil in compliance with state and federal used oil regulations;

(G) Combusting fuels made in part from tire chips or wood, including painted wood, when
burned for energy recovery in compliance with air quality rules;

(H) Transferring a container, including but not limited to a shipping container, or other vehicle
holding solid waste from one mode of transportation to another (such as barge to truck); if:

(1) The container or vehicle is not available for direct use by the general public;
(i1) The waste is not removed from the original container or vehicle; and

(ii1) The original container or vehicle does not stay in one location longer than 72 hours, unless
otherwise authorized by the department.

(6)The Department may, in accordance with a specific permit containing a compliance schedule,
grant reasonable time for solid waste disposal or waste tire storage sites or waste tire carriers to
comply with OAR chapter 340, divisions 93 through 97.

(7) If it is determined by the Department that a proposed or existing disposal site or waste tire
storage site is not likely to create a public nuisance, health hazard, air or water pollution or other
environmental problem, the Department may waive any or all requirements of OAR 340-093-
0070, 340-093-0130, 340-093-0140, 340-093-0150, 340-094-0060(2) and 340-095-0030(2) and
issue a letter authorization in accordance with OAR 340-093-0060.

(8) Each person who is required by OAR 340-093-0050 (1) through (4) and (7)to obtain a permit
must:

(a) Make prompt application to the Department therefore;

(b) Fulfill each and every term and condition of any permit issued by the Department to such
person;

(c) Comply with OAR chapter 340, divisions 93 through 97,

(d) Comply with the Department's requirements for recording, reporting, monitoring, entry,
inspection, and sampling, and make no false statements, representations, or certifications in any
form, notice, report, or document required thereby; and

(e) Allow the Department or an authorized governmental agency to enter the property under
permit at reasonable times to inspect and monitor the site and records as authorized by ORS
459.385, 459.272 and 459.760.

147



(9) Failure to conduct solid waste disposal or waste tire storage or waste tire carrier requirements
according to the conditions, limitations, or terms of a permit or OAR chapter 340, divisions 93
through 97, or failure to obtain a permit is a violation of OAR chapter 340, divisions 93 through
97 and may be cause for the assessment of civil penalties for each violation as provided in OAR
chapter 340, division 12 or for any other enforcement action provided by law. Each and every
day that a violation occurs is considered a separate violation and may be the subject of separate
penalties.

Statutory/Other Authority: ORS 459A.025, 459.045, 468.020, 459.705 to 459.760
Statutes/Other Implemented: ORS 459.205, 459.215 & 459.225
History:

DEQ 7-2013, f. & cert. ef. 8-29-13

DEQ 6-2009, f. & cert. ef. 9-14-09

DEQ 27-1998, f. & cert. ef. 11-13-98

DEQ 17-1997, f. & cert. ef. 8-14-97

DEQ 2-1995, f. & cert. ef. 1-10-95

DEQ 10-1994, f. & cert. ef. 5-4-94

DEQ 5-1993, f. & cert. ef. 3-10-93, Renumbered from 340-061-0020
DEQ 14-1984, f. & ef. 8-8-84

DEQ 2-1984, f. & ef. 1-16-84

DEQ 26-1981, f. & ef. 9-8-81

DEQ 41, f. 4-5-72, ef. 4-15-72

340-093-0070
Applications for Permits

(1) Any person wishing to obtain a new, modified, or renewal permit from the Department must
submit a written application on a form provided by the Department. The Department must
receive renewal applications at least 180 days before a permit is needed. All other applications
must be received 60 days before a permit is needed. All application forms must be completed in
full, signed by the applicant or the applicant's legally authorized representative, and accompanied
by the specified number of copies of all required exhibits. The name of the applicant must be the
legal name of the owner of the facility or waste tire carrier or the owner's agent or the lessee
responsible for the operation and maintenance of the facility or waste tire carrier.

(2) The Department will accept applications for a permit only when complete, as detailed in
OAR 340-093-0070 (3). Within 45 days after receipt of an application, the Department will
conduct a preliminary review of the application to determine the adequacy of the information
submitted. Failure to complete this review within 45 days does not preclude the Department from
later requesting further information from the applicant as provided in this section.

(a) If the Department determines that additional information is needed it will promptly request
the needed information from the applicant. The application will be considered to be withdrawn if
the applicant fails to submit the requested information within 90 days of the request or such other
time as the Department establishes in writing.
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(b) If additional measures are necessary to gather facts regarding the application, the Department
will notify the applicant that such measures will be instituted, and the timetable and procedures
to be followed. The application will be considered to be withdrawn if the applicant fails to
comply with these additional measures.

(3) An application for a new disposal site, waste tire storage or waste tire carrier permit is
complete only if it:

(a) Is submitted on forms provided by the department, is accompanied by all required exhibits,
follows the organizational format and includes the level of informational detail required by the
Department, and is signed by the applicant and property owner or person in control of the
premises;

(b) Except for mobile disposal sites and waste tire carriers, includes written recommendations of
the local government unit or units having jurisdiction with respect to a new or existing disposal
site or waste tire storage site, or alterations, expansions, improvements or changes in method or
type of disposal at a new or existing disposal site or waste tire storage site. Such
recommendations must include, but not be limited to, a statement of compatibility with the
acknowledged local comprehensive plan and zoning requirements or the Land Conservation and
Development Commission's Statewide Planning Goals;

(c) Identifies in list form, any other known or anticipated permits from the Department or other
governmental agencies;

(d) Includes payment of application fees as required by OAR 340-097-0110 and 340-097-0120;

(e) Except for composting facilities, mobile disposal sites, waste tire carriers and facilities
exempt under OAR 340-093-0070(4)-, includes a site characterization report prepared in
accordance with OAR 340-093-0130, to establish a new disposal site or waste tire storage site or
to substantially alter, expand or improve a disposal site or waste tire storage site or to make a
change in the method or type of disposal at a disposal site or waste tire storage site, unless the
requirements of said site characterization report have been met by other prior submittals;

(f) Except for composting facilities, waste tire carriers and facilities exempt under OAR 340-
093-0070 (4), includes detailed plans and specifications as required by OAR 340-093-0140;

(g) For a new land disposal site:

(A) Includes a written closure plan that describes the steps necessary to close all land disposal
units at any point during their active life under OAR 340-094-0110 to 340-094-0120 or 340-095-
0050 to 340-095-0060; and

(B) Provides evidence of financial assurance for the costs of closure of the land disposal site and
for post-closure maintenance of the land disposal site under OAR 340-094-0140 or 340-095-
0090, unless the department exempts a non-municipal land disposal site from this requirement
under OAR 340-095-0090(2).

(h) For a new conversion technology facility:
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(A) A description of the technology to be used at the facility including the types, sources, and
amounts of feedstocks to be processed, the processing methods, the materials produced by the
technology, the amounts of each product, the expected uses of the products, the types of
materials that the products of the conversion technology facility are intended to replace, and how
feedstocks, products, and other materials will be stored;

(B) A description of wastes expected to be produced by the facility including amounts,
biological, chemical and physical analyses, waste storage and disposition of wastes;

(C) A description of leachate, stormwater, and process water expected to be produced at the
facility, including information on the biological, chemical and physical characterization of
process water and leachate and the management of leachate, stormwater, and process water;

(D) A description of flammable gases and liquids and also hazardous wastes expected to be
produced by the facility, and how those materials will be managed; and

(E) The methods that will be used to minimize or exclude from feedstocks any materials that are
detrimental to the conversion technology process or resultant products.

(1) For any type of mobile disposal site, includes an acknowledgement that before the mobile
disposal site establishes operation in a new location, the local government unit or units having
jurisdiction must provide a statement of compatibility with the acknowledged local
comprehensive plan and zoning requirements or the Land Conservation and Development
Commission's Statewide Planning Goals.

(j) For a new waste tire storage site:
(A) Address the requirements of ORS 459.730;

(B) Provide information required in OAR 340-096-0230 for the Department to determine the
amount of financial assurance required in order to issue a waste tire storage permit.

(C) Site design and operations plans, which include:

(1) Anticipated maximum number of passenger and/or truck tires and/or tire-derived materials to
be stored at the site for any given one year period;

(i1) Present and proposed method of disposal, and timetable;

(ii1) How the facility will meet the technical tire storage standards in OAR 340-096-0230 for
both tires and tire-derived materials currently stored on the site, and tires and tire-derived
materials to be accepted;

(iv) Practices to reduce vector attraction and minimize nuisance conditions; and

(v) Procedures and timeline for site closure, including any phase-in of closure, removal of
equipment and materials used to operate and maintain the site, removal and proper disposal of all
waste tires and tire-derived materials from the site.
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(k) Includes any other information the department may deem necessary to determine whether the
proposed disposal site, waste tire storage site or waste tire carrier and the operation thereof will
comply with all applicable rules of the department.

(4) If the department determines that a disposal site is a "low-risk disposal site" or is not likely to
adversely impact the waters of the State or public health, the department may waive any of the
requirements of OAR 340-093-0070 (3)(e) and (f), OAR 340-093-0150, 340-094-0060(2) and
340-095-0030(2). In making this judgment, the department may consider the size and location of
the disposal site, the volume and types of waste received and any other relevant factor. The
applicant must submit any information the department deems necessary to determine that the
proposed disposal site and site operation will comply with all pertinent rules of the department.

(5) If a local public hearing regarding a proposed disposal site, waste tire storage site or waste
tire carrier has not been held and if, in the judgment of the department, there is sufficient public
concern regarding the proposed disposal site, waste tire storage site or waste tire carrier, the
department may, as a condition of receiving and acting upon an application, require that such a
hearing be held by the county board of commissioners or county court or other local government
agency responsible for solid waste management, for the purpose of informing and receiving
information from the public.

(6) Permit modifications:
(a) An application for a permit modification is required for:
(A) The sale or exchange of the activity or facility; or

(B) Any change in the nature of the activities or operations from those of the last application
including modification or expansion of the disposal site or waste tire storage site, a change in the
method or type of disposal or significant change in waste tire carrier activities.

(b) An application for a permit modification is complete only if it:

(A) Is submitted on forms provided by the department, follows the organizational format and
includes the level of informational detail required by the department, and is signed by the
applicant and property owner or person in control of the premises;

(B) Includes information showing the reasons for the permit modification and any information
needed to document or explain the modification requested; and

(C) Includes updated information required to be submitted for new permits in OAR 340-093-
0070 (3), if required by the Department. If the modification involves a substantial change in the
scope or operations of the disposal site, waste tire storage site or waste tire carrier, the
application must also include written recommendations from the local government unit as
required for new permits under OAR 340-093-0070 (3)(b).

(7) Permit renewals:
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(a) An application for a permit renewal is required if a permittee intends to continue operation
beyond the permitted period. A complete renewal application must be filed at least 180 days
before the existing permit expires. An application for a permit renewal is complete only if it is
submitted on forms provided by the department, follows the organizational format and includes
the level of informational detail required by the department, and is signed by the applicant and
property owner or person in control of the premises.

(b) If the application for renewal involves a substantial change in the scope or operations of the
disposal site or waste tire storage site, the application must also include written recommendations
from the local government unit as required for new permits under OAR 340-093-0070 (3)(b).
The department may also require the submittal of updates of the information required to be
submitted for new permits in section OAR 340-093-0070 (3).

(c) If a completed application for the renewal of a permit is filed with the department in a timely
manner before the expiration date of the permit, the permit does not expire until the department
takes final action on the renewal application.

(d) If a completed application for the renewal of a permit is not filed with the department in a
timely manner before the expiration date of the permit, the department may require the permittee
to close the site and apply for a closure permit under OAR 340-094-0100 or 340-095-0050.

(8) Permits extended under OAR 340-093-0070 (7) remain fully effective and enforceable until
the effective date of the new permit.

Statutory/Other Authority: ORS 459

Statutes/Other Implemented: ORS 459.235

History:

DEQ 78-2018, minor correction filed 04/09/2018, effective 04/09/2018
DEQ 7-2013, f. & cert. ef. 8-29-13

DEQ 6-2009, f. & cert. ef. 9-14-09

DEQ 15-2000, f. & cert. ef. 10-11-00

DEQ 17-1997, f. & cert. ef. 8-14-97

DEQ 10-1994, f. & cert. ef. 5-4-94

DEQ 5-1993, f. & cert. ef. 3-10-93, Renumbered from 340-061-0025
DEQ 2-1984, f. & ef. 1-16-84

DEQ 26-1981, f. & ef. 9-8-81

DEQ 41, f. 4-5-72, ef. 4-15-72

340-093-0080
Variances and Permit Exemptions

(1) Variances. The Commission may by specific written variance waive certain requirements of
OAR 340, divisions 93 through 97 when circumstances of the solid waste disposal or waste tire
storage site location or waste tire carriers, operating procedures, and/or other conditions indicate
that the purpose and intent of OAR 340, divisions 93 through 97 can be achieved without strict
adherence to all of the requirements.
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(2) Permit exemptions. Pursuant to OAR 340-093-0050(5), a person wishing to obtain an
exemption from the requirement to obtain a solid waste permit for disposal of an inert waste in
specified locations may submit a request to the Department. The applicant must demonstrate that
the waste is substantially the same as “clean fill.” The request shall include but not be limited to
the following information:

(a) The exact location (including a map) at which the waste is to be disposed of and a description
of the surrounding area;

(b) The monthly rate of disposal;

(c) A copy of the Material Safety Data Sheet (or equivalent, if a MSDS is not available) for all
applicable raw materials used at the facility generating the waste;

(d) A description of the process generating the waste and how that process fits into the overall
operation of the facility;

(e) Documentation that the waste is not hazardous as defined in OAR 340, division 101. The
procedure for making a hazardous waste determination is in OAR 340-102-0011;

(f) A demonstration that the waste is inert, stable, non-putrescible, and physically similar to soil,
rock, concrete, brick, building block, tile, or asphalt paving;

(g) A demonstration that the waste will not discharge constituents which would adversely impact
the waters of the state or public health.

Statutory/Other Authority: ORS 459

Statutes/Other Implemented: ORS 459.225

History:

DEQ 17-1997, f. & cert. ef. 8-14-97

DEQ 10-1994, f. & cert. ef. 5-4-94

DEQ 5-1993, f. & cert. ef. 3-10-93, Renumbered from 340-061-0080
DEQ 41, f. 4-5-72, ef. 4-15-72

340-093-0105
Categories for Permit Actions

(1) Category 1:

(a) Waste Tire Carrier Permit under 340-096-0260.

(b) Letter Authorization under 340-093-0060.

(c) Modification to a permit that is administrative in nature or does not alter permit conditions.
(2) Category 2:

(a) Renewal of a construction and demolition debris landfill permit under 340-093-0070.
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(b) Renewal of an industrial waste landfill permit under 340-093-0070.

(c) Renewal of a closure permit under 340-094-0100 and 340-095-0500.

(d) Renewal of a transfer station permit under 340-096-0040.

(e) Renewal of a material recovery facility permit under 340-096-0040.

(f) Renewal of a solid waste treatment facility permit under 340-093-0070.
(g) Renewal of a waste tire storage permit under 340-093-0050.

(h) Renewal of a solid waste composting permit under 340-093-0070.

(1) New composting facility registration issued under OAR 340-096-0100.

(j) Renewal of a composting facility registration under 340-096-0100.

(k) New conversion technology facility registration under 340-096-0190.

(1) Renewal of a conversion technology facility registration under 340-093-0070.
(m) Renewal of a conversion technology facility permit under 340-093-0070.
(n) All other modifications not listed under category 1.

(3) Category 3:

(a) New captive industrial facility permit as defined in 340-097-0120(1)(c).
(b) New transfer station or material recovery facility permit under 340-096-0040.
(c) New composting permit issued under 340-096-0110.

(d) New closure permit under 340-094-0100 and 340-095-0500.

(e) New construction and demolition landfill permit under 340-095-0001.

(f) New solid waste treatment facility permit under 340-096-0050.

(g) New off-site industrial facility permit under 340-097-0120(2)(a).

(h) New sludge disposal facility permit under 340-096-0030.

(1) New waste tire storage permit under 340096-0210.

(j) Renewal of a municipal landfill permit under 340-093-0070.

(k) Renewal of an incinerator or energy recovery facility permit under 340-093-0070.
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(1) New conversion technology facility permit under 340-096-0200.

(4) Category 4:

(a) New municipal solid waste landfill facility permit under 340-094-0001.
(b) New incinerator permit under 340-096-0010.

(c) New energy recovery facility permit under 340-097-0120(2)(a).

Statutory/Other Authority: 459A.025, 459.045 & 468.020
Statutes/Other Implemented: ORS 459.245

History:

DEQ 7-2013, f. & cert. ef. 8-29-13

DEQ 6-2009, f. & cert. ef. 9-14-09

DEQ 15-2000, f. & cert. ef. 10-11-00

340-093-0113
Department Initiated Modification of a Permit

If the Department determines it is appropriate to modify a permit, the Department will notify the
permittee by registered or certified mail of the proposed modification and include them and the
reasons for them. The modification will become effective upon mailing unless the permittee
requests a hearing within 20 days. A request for hearing shall be made in writing and state the
grounds for the request. The hearing will be conducted as a contested case hearing in accordance
with ORS 183.413-183.470 and OAR 340-011. If a hearing is requested, the existing permit
continues in effect until a final order is issued.

Statutory/Other Authority: ORS 459A.025, 459.045, 468.020 & 459.785
Statutes/Other Implemented: ORS 459.245 & 459.715

History:

DEQ 15-2000, f. & cert. ef. 10-11-00

340-093-0140
Detailed Plans and Specifications Required

Except as provided in OAR 340-093-0070(4):

(1) Any person applying for a solid waste disposal or waste tire storage permit must submit plans
and specifications conforming with current technological practices, and sufficiently detailed and
complete so that the department may evaluate all relevant criteria before issuing a permit. The
plans and specifications must follow the organizational format, and include the level of
information detail, as required by the department. The department may refuse to accept plans and
specifications that are incomplete and may request such additional information as it deems
necessary to determine that the proposed disposal site and site operation will comply with all
pertinent rules of the department.
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(2) Engineering plans and specifications submitted to the department must be prepared and
stamped by a professional engineer with current Oregon registration.

(3) If in the course of facility construction any person desires to deviate significantly from the
approved plans, the permittee must submit a detailed description of the proposed change to the
department for review and approval prior to implementation. If the department deems it
necessary, a permit modification must be initiated to incorporate the proposed change.

Statutory/Other Authority: ORS 459

Statutes/Other Implemented: ORS 459.015 & 459.205(1)
History:

DEQ 6-2009, f. & cert. ef. 9-14-09

DEQ 17-1997, f. & cert. ef. 8-14-97

DEQ 10-1994, f. & cert. ef. 5-4-94

DEQ 5-1993, f. & cert. ef. 3-10-93, Renumbered from 340-061-0035
DEQ 26-1981, f. & cert. ef. 9-8-81

DEQ 41, f. 4-5-72, cert. ef. 4-15-72

340-093-0150
Construction Certification

Except as provided in OAR 340-093-0070(4):

(1) The department may require, upon completion of major or critical construction at a disposal
site or waste tire storage site, that the permittee submit to the department a final project report
signed by the project engineer or manager as appropriate. The report must certify that
construction has been completed in accordance with the approved plans including any approved
amendments thereto.

(2) If any major or critical construction has been scheduled in the plans for phase development
subsequent to the initial operation, the department may require that the permittee submit
additional certification for each phase when construction of that phase is completed.

(3) Solid waste may not be disposed of in any new waste management unit (such as a landfill
cell) of a land disposal site unless/until the permittee has received prior written approval from the
department of the required engineering design, construction, Construction Quality Assurance,
operations, and monitoring plans. Only after the department has accepted a construction
certification report prepared by an independent party, certifying to the department that the unit
was constructed in accordance with the approved plans, may waste be placed in the unit. If the
department does not respond to a certified construction certification report within 30 days of its
receipt, the permittee may proceed to use the unit for disposal of the intended solid waste.

Statutory/Other Authority: ORS 459.045, 459A.025 & 468.020
Statutes/Other Implemented: ORS 459.015 & 459.205 - 459.245
History:

DEQ 6-2009, f. & cert. ef. 9-14-09

DEQ 27-1998, f. & cert. ef. 11-13-98

DEQ 17-1997, f. & cert. ef. 8-14-97
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DEQ 10-1994, f. & cert. ef. 5-4-94
DEQ 5-1993, f. & cert. ef. 3-10-93, Renumbered from 340-061-0036
DEQ 26-1981, f. & ef. 9-8-81

340-093-0190
Wastes Requiring Special Management

(1) The following wastes require special handling or management practices, and shall not be
deposited at a solid waste disposal site unless special provisions for such disposal are included in
a Special Waste Management Plan pursuant to OAR 340-094-0040(11)(b)(J) or 340-095-
0020(3)(j), or their disposal is otherwise approved by the Department:

(a) Agricultural Wastes. Residues from agricultural practices shall be recycled, utilized for
productive purposes or disposed of in a manner not to cause vector creation or sustenance, air or
water pollution, public health hazards, odors, or nuisance conditions;

(b) Construction and Demolition Materials. Due to the unusually combustible nature of
construction and demolition materials, construction and demolition landfills or landfills
incorporating large quantities of combustible materials shall be designed and operated to prevent
fires and the spread of fires, in accordance with engineering or operations plans required by OAR
340, divisions 93 through 96. Equipment shall be provided of sufficient size and design to
densely compact the material to be included in the landfill;

(c) Oil Wastes. More than 25 gallons of petroleum-bearing wastes such as used oil filters, oil-
absorbent materials, suspended solids that have settled to the bottom of the tank (tank bottoms)
or oil sludges shall not be placed in any disposal site unless all recoverable liquid oils are
removed and special provisions for handling and other special precautions are included in the
facility’s approved plans and specifications and operations plan to prevent fires and pollution of
surface or groundwaters. See also OAR 340-093-0040(3)(a), Prohibited Disposal;

(d) Infectious Wastes. All infectious wastes must be managed in accordance with ORS 459.386
to 459.405:

(A) Pathological wastes shall be treated by incineration in an incinerator which complies with the
requirements of OAR 340-025-0850 to 340-025-0905 unless the Department determines:

(1) The disposal cost for incineration of pathological wastes generated within the individual
wasteshed exceeds the average cost by 25 percent for all incinerators within the State of Oregon
which comply with the requirements of OAR 340-025-0850 to 340-025-0905; or the generator is
unable to contract with any incinerator facility within the State of Oregon due to lack of
incinerator processing capacity; and

(i1) The State Health Division of the Oregon Department of Human Resources has prescribed by
rule requirements for sterilizing “cultures and stocks,” and this alternative means of treatment of
the pathological waste is available.

(B) Sharps. Sharps may be treated by placing them in a leak-proof, rigid, puncture-resistant, red
container that is taped closed or tightly lidded to prevent loss of the contents. Sharps contained
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within containers which meet these specifications may be disposed of in a permitted municipal
solid waste landfill without further treatment if they are placed in a segregated area of the
landfill;

(C) Medical Waste. Medical waste other than infectious waste as defined by ORS 459.386 or
hazardous wastes as defined by ORS 466.055 may be disposed of without special treatment in
municipal solid waste landfills permitted by the Department if such disposal is not prohibited in
the permit.

(e) Asbestos. Wastes containing asbestos shall be disposed of pursuant to OAR 340-248;

(f) Abrasive Blast Media Containing Pesticides. Waste described in OAR 340-101-0040(1) may
be disposed of at a solid waste landfill if the site meets the design criteria of 40 CFR 258.40 for
new municipal solid wastes landfill units;

(g) Pesticide Treated Wood. Waste described in OAR 340-101-0040(2) may be disposed of at a
solid waste landfill if the site meets the design criteria of 40 CFR 258.40 for new municipal solid
waste landfill units.

(2) Incinerator ash. Ash from domestic energy recovery facilities and from domestic solid waste
incinerator disposal sites shall be disposed of at an ash monofill permitted by the Department.
Such a monofill must meet standards in 40 CFR 258 and OAR 340, division 94.

(3) Polychlorinated Biphenyls (PCBs). Wastes containing polychlorinated biphenyls shall be
disposed of pursuant to OAR 340, division 110.

(4) Waste tires.

(a) Waste tires may be disposed of at a solid waste disposal site if the waste tires meet the
following criteria:

(A) The volume of 100 unprepared randomly selected whole tires in one continuous test period
must be reduced by at least 65 percent of the original volume. No single void space greater than
125 cubic inches may remain in the randomly placed processed tires. The test to comply with
this subsection is follows:

(1) Unprocessed whole tire volume shall be calculated by randomly placing the 100 unprepared
randomly selected whole tires in a rectangular container and multiplying the depth of
unprocessed tires by the bottom area of the container;

(11) Processed tire volume shall be determined by randomly placing the processed tire test
quantity in a rectangular container and leveling the surface. It shall be calculated by multiplying
the depth of processed tires by the bottom area of the container.

(B) The tires shall be reduced to an average chip size of no greater than 64 square inches in any
randomly selected sample of ten tires or more. No more than 40 percent of the chips may exceed
64 square inches.
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(b) Waste tires that cannot meet the processing criteria in this rule may be disposed unprocessed
with written approval from the Department.

Statutory/Other Authority: ORS 459.045, 459.046, 459A.025, 468.020, ORS 459.770 &
459.785

Statutes/Other Implemented: ORS 459.015, 459.205-245, 459.411-405 & ORS 459.710
History:

DEQ 12-2020, minor correction filed 04/30/2020, effective 04/30/2020

DEQ 27-1998, f. & cert. ef. 11-13-98

DEQ 13-2019, amend filed 05/16/2019, effective 05/16/2019

DEQ 10-1994, f. & cert. ef. 5-4-94

DEQ 6-1994, f. & cert. ef. 3-22-94

DEQ 5-1993, f. & cert. ef. 3-10-93, Renumbered from 340-061-0060

DEQ 24-1990, f. & cert. ef. 7-6-90

DEQ 14-1990, f. & cert. ef. 3-22-90

DEQ 6-1989, f. 4-24-89, cert. ef. 5-4-89

DEQ 30-1988(Temp), f. & cert. ef. 11-17-88

DEQ 41, f. 4-5-72, ef. 4-15-72

Chapter 340
Division 96
SOLID WASTE: PERMITS
SPECIAL RULES FOR SELECTED SOLID WASTE DISPOSAL SITES, WASTE TIRE
STORAGE SITES AND WASTE TIRE CARRIERS

340-096-0001
Applicability

(1) OAR Chapter 340, Division 96 applies to energy recovery facilities and incinerators
receiving solid waste delivered by the public or by a solid waste collection service, composting
facilities, conversion technology facilities, sludge disposal sites, land application disposal sites,
transfer stations, material recovery facilities and, solid waste treatment facilities. Such facilities
are disposal sites as defined by ORS Chapter 459, and are also subject to the requirements of
OAR chapter 340, division 93, financial assurance requirements as set forth in division 95 at
OAR 340-095-0090 and 340-095-0095, and division 97. The Department may tailor the financial
assurance requirements to the nature of the facility and may exempt low risk facilities from the
financial assurance requirements. For purposes of these division 96 rules, a low risk facility is
one the Department determines is not likely to generate significant amounts of residual waste
materials or contamination from the operation of the facility that will remain at closure.

(2) OAR Chapter 340 Division 96 also applies to waste tire storage sites and waste tire carriers.
Waste tire storage sites and waste tire carriers are both subject to financial assurance
requirements. The Department will modify active permits for any waste tire storage site or waste
tire carrier in operation upon the effective date of these rules and issue permits to be consistent
with OAR 340, Divisions 93, 96 and 97, at no additional application fee to the permittee. The
Department will modify active permits for any combined tire carrier/storage site in operation
upon the effective date of these rules and issue separate waste tire carrier and waste tire storage
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permits. The Department will modify active permits for any beneficial use waste tire storage site
in operation upon the effective date of these rules and issue waste tire storage permits.

Statutory/Other Authority: ORS 459.005 - 459.418, 459A.100 - 459A.120 & 459.785
Statutes/Other Implemented: ORS 459.015 & 459.045

History:

DEQ 7-2013, f. & cert. ef. 8-29-13

DEQ 6-2009, f. & cert. ef. 9-14-09

DEQ 5-1993, f. & cert. ef. 3-10-93

340-096-0210
Waste Tire Storage Sites

Applicability: The purpose of OAR 340-096-0210 through 340-096-0240 is to prescribe
requirements, limitations and procedures for storage, collection, and disposal of waste tires.

Active waste tire storage permits, beneficial use waste tire storage permits and combined tire
carrier/storage permits in operation upon the effective date of these rules will remain in effect
and remain enforceable until the Department issues new permits under these rules.

(1) Except as provided by OAR 340-096-0210(2), no person shall establish, operate, maintain or
expand a waste tire storage site until the person owning or controlling the waste tire storage site
obtains a permit.

(2) Persons owning or controlling the following are exempted from the application and permit
requirements of OAR 340-093-0070 unless the Department determines the waste tire storage site
may adversely affect human health or the environment:

(a) A person who stores not more than 100 waste tires;
(b) A person who stores not more than 200 cubic yards of tire-derived materials;
(c) A tire retailer who stores not more than 1,500 waste tires for each retail business location;

(d) A tire retreader who stores not more than 3,000 waste tires for each individual retread
operation so long as the waste tires are of the type the retreader is actively retreading;

(e) Storage of tire-derived materials packaged in closed plastic bags;

(f) Landfills, material recovery facilities, transfer stations and other Department-permitted solid
waste disposal sites storing more than 100 waste tires, as long as the Department approved plans
and specifications in the permit describe compliance with waste tire storage standards and
permittee obligations in OAR 340-096-0230 and 340-096-0240;

(g) Using and storing waste tires as a ballast to maintain covers on agricultural materials or at a
construction site.
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(3) All waste tire storage sites shall comply with technical and operational standards in OAR
340-096-0230.

(4) All waste tire storage sites shall maintain financial assurance as required by ORS 459.720 in
amounts determined by the Department.

(5) All waste tire storage sites shall comply with compliance requirements in OAR 340-096-
0240.

Statutory/Other Authority: ORS 459.785
Statutes/Other Implemented: ORS 459.710, 459.712, 459.715, 459.720, 459.775 & 459.780,
ORS 459.705, 459.708, 459.710 & 457.715
History:

DEQ 3-1990, f. & cert. ef. 1-24-90

DEQ 15-1988, f. & cert. ef. 7-12-88

DEQ 7-2013, f. & cert. ef. 8-29-13

DEQ 27-1998, f. & cert. ef. 11-13-98

DEQ 26-1991, f. & cert. ef. 11-14-91

DEQ 3-1990, f. & cert. ef. 1-24-90

DEQ 9-1996, f. & cert. ef. 7-10-96

DEQ 7-1989, f. & cert. ef. 4-24-89

340-096-0220
Financial Assurance

(1) The Department shall determine for each applicant the amount of financial assurance
required for waste tire storage sites. The Department shall base the amount on the estimated cost
of cleanup for the maximum number of waste passenger tire equivalents and/or tire-derived
materials allowed by the permit to be stored at the storage site.

(2) The Department will only accept financial assurance mechanisms listed in and complying
with applicable requirements in OAR 340-095-0095.

(3) The financial assurance mechanism shall be filed with the Department and provide that the
Department or a party approved by the Department is the beneficiary of the financial assurance.

(4) The Department shall make any claim on the financial assurance within one year of any
notice of proposed cancellation of the financial assurance.

Statutory/Other Authority: ORS 459.785
Statutes/Other Implemented: ORS 459.720
History:

DEQ 7-2013, f. & cert. ef. 8-29-13

DEQ 9-1996, f. & cert. ef. 7-10-96

DEQ 26-1991, f. & cert. ef. 11-14-91

DEQ 3-1990, f. & cert. ef. 1-24-90

DEQ 7-1989, f. & cert. ef. 4-24-89

DEQ 15-1988, f. & cert. ef. 7-12-88
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340-096-0230
Standards for Waste Tire Storage Sites

(1) The holder of a waste tire storage permit shall comply with the technical and operational
standards in OAR 340-096-0230.

(2) A waste tire storage site shall not be constructed or operated in a wetland, waterway,
floodway, 25-year floodplain, or any area where it may be subjected to submersion in water.

(3) Operation. A waste tire storage site shall be operated in compliance with the following
standards:

(a) An outdoor waste tire pile and a tire-derived material pile shall have no greater than the
following maximum dimensions:

(A) Volume: 50,000 cubic feet;
(B) Area: 5,000 square feet;
(C) Height: 10 feet.

(b) Fire apparatus access roads shall have an unobstructed width of not less than 20 feet,
exclusive of shoulders. Access roadways shall be within 150 feet of any point in the storage yard
where waste tire piles and tire-derived material piles are located, not less than 20 feet from any
waste tire pile and tire-derived material pile;

(c) Waste tire piles and tire-derived material piles shall be located at least 50 feet from buildings
and lot lines;

(d) Waste tire storage piles and tire-derived material piles shall be separated by a clear space of
at least 40 feet from other waste tire piles or tire-derived material piles;

(e) Waste tires to be stored for one month or longer must be ricked or horizontally stacked
securely by overlapping so that the center of a tire fits over the edge of the tire below it;

(f) The permittee shall operate and maintain the site in a manner that minimizes vector attraction
and nuisance conditions;

(g) A sign shall be posted at the entrance of the storage site stating operating hours, cost of
disposal and site rules if the site receives tires from persons other than the operator of the site;

(h) No operations involving the use of open flames or blow torches shall be conducted within 25
feet of a waste tire storage pile or tire-derived material piles;

(1) An approach and access road to the waste tire storage site shall be maintained passable for

any vehicle at all times. Access to the site shall be controlled through the use of fences, gates, or
other means of controlling access;
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(j) If required by the Department, the site shall be screened from public view;

(k) An attendant shall be present at all times the waste tire storage site is open for business, if the
site receives tires from persons other than the operator of the site;

(1) The site shall be bermed or given other adequate protection to keep any liquid runoff from
potential tire fires from entering waterways;

(m) If pyrolytic oil is released at the waste tire storage site, the permittee shall remove
contaminated soil in accordance with applicable rules governing the removal, transportation and
disposal of the material;

(n) In the case of waste tires stored for seasonal agricultural uses: During the annual period(s)
during which the waste tires are not being used for seasonal agricultural uses, they shall be stored
to meet the standards in this rule.

(4) The Department may impose additional storage requirements for an individual site which are
necessary to protect the public health or the environment.

(5) The Department may approve exceptions to OAR 340-096-0230(3) if the Department
determines that a waste tire storage site is not likely to adversely impact the waters of the State or
public health, or be a fire hazard the department may waive any of the requirements of OAR
340-096-0230(3). In making this judgment, the Department may consider the size and location of
the waste tire storage site, the volume of waste tires received, distance to surface water, and any
other relevant factors. The applicant must submit any information the Department deems
necessary to determine that the proposed waste tire storage site and site operation will comply
with all pertinent rules of the Department.

(6) The director may grant a variance to the technical and operational standards in this rule or the
requirements of OAR 340-096-0240(3) for a waste tire storage site in existence on or before
January 1, 1988. This may include certain requirements of these technical and operational
standards when circumstances of the waste tire storage site location, operating procedures, and
fire control protection indicate that the purpose and intent of these rules can be achieved without
strict adherence to all of the requirements, or when the site is not receiving additional tires and is
under a closure schedule approved by the Department.

Statutory/Other Authority: ORS 459.785

Statutes/Other Implemented: ORS 459.268, 459.710, 459.715 & 459.720
History:

DEQ 13-2019, amend filed 05/16/2019, eftective 05/16/2019

DEQ 7-2013, f. & cert. ef. 8-29-13

DEQ 26-1991, f. & cert. ef. 11-14-91

DEQ 3-1990, f. & cert. ef. 1-24-90

DEQ 7-1989, f. & cert. ef. 4-24-89

DEQ 15-1988, f. & cert. ef. 7-12-88
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340-096-0240
Waste Tire Storage Site Permittee Obligations

(1) Each person who is required by ORS 459.715 and 459.725, and OAR 340-096-0210, to
obtain a permit shall:

(a) Comply with the provisions of ORS 459.705 to 459.790, OAR 340-096-0240, and any other
applicable Department requirements;

(b) Inform the Department in writing within 30 days of changes that affect the permit, including
but not limited to business name change, address change of the permittee and change in the form
of ownership (such as from individual to partnership or corporation);

(c) Allow the Department access to the site and the permittee’s records, including records
required by other public agencies, for inspection by the Department.

(2) Each person who is required by ORS 459.715 and OAR 340-096-0210 to obtain a permit
shall submit to the Department an annual compliance fee for the coming calendar year. The
permittee shall submit evidence of required financial assurance when the annual compliance fee
is submitted.

(3) Each waste tire storage site permittee shall do the following as a condition to holding the
permit:

(a) Maintain records on approximate numbers of waste tires received and shipped, and tire
carriers transporting the tires to fulfill the reporting requirements in OAR 340-096-0240(3)(c).
The permittee shall issue receipts upon receiving loads of waste tires. Quantities may be
measured by aggregate loads or cubic yards, if the permittee documents the approximate number
of tires included in each. These records shall be maintained for a minimum of five years, and
shall be available for inspection by the Department after reasonable notice;

(b) Maintain a record of the name (and the carrier permit number, if applicable) of the tire
carriers not exempted by OAR 340-096-0260 who deliver waste tires to the site and ship waste
tires from the site, together with the quantity of waste tires shipped with those carriers;

(c) Submit a report containing the following information annually:
(A) Number of waste tires received at the site during the year covered by the report;
(B) Number of waste tires shipped from the site during the year covered by the report;

(C) A list (and tire carrier permit number, if applicable) of the tire carriers not exempted by OAR
340-096-0260 delivering waste tires to the site and shipping waste tires from the site;

(D) The number of waste tires and amount of tire-derived materials located at the site at the time
of the report.
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(d) Notify the Department within one month of the vehicle license plate number and name, if
possible, of any unpermitted tire carrier (who is not exempt under OAR 340-096-0260) who
delivers waste tires to the site;

(e) If required by the Department, prepare for approval by the Department and implement:

(A) A site closure plan to remove some or all waste tires or tire-derived materials stored at the
site, as required in OAR 340-093-0070(3)(G)(C)(v);

(B) A plan to process some or all waste tires stored at the site. The plan shall comply with ORS
459.705 through 459.790 and OAR 340-064-0035.

(f) Maintain the financial assurance required under OAR 340-096-0220;

(g) Maintain any other plans and exhibits pertaining to the site and its operation as determined by
the Department to be reasonably necessary to protect the public health, welfare or safety or the
environment.

Statutory/Other Authority: ORS 459.785

Statutes/Other Implemented: ORS 459.705, 459.710, 459.720 & 459.750
History:

DEQ 27-1998, f. & cert. ef. 11-13-98

DEQ 26-1991, f. & cert. ef. 11-14-91

DEQ 3-1990, f. & cert. ef. 1-24-90

DEQ 7-1989, f. & cert. ef. 4-24-89

DEQ 15-1988, f. & cert. ef. 7-12-88

340-096-0260
Waste Tire Carrier Permit Required

(1) Any person engaged in picking up, collecting or transporting waste tires for the purpose of
storage, processing or disposal must obtain a waste tire carrier permit from the Department.

(2) No person shall collect or haul waste tires or advertise or represent themselves as being in the
business of a waste tire carrier without first obtaining a waste tire carrier permit from the
Department. Active waste tire carrier permits and combined tire carrier/storage permits in
operation upon the effective date of these rules will remain in effect and remain enforceable until
the Department issues new permits under these rules.

(3) The following persons are exempt from the requirement to obtain a waste tire carrier permit:

(a) Solid waste collection service operating under a license or franchise from any local
government unit;

(b) A person transporting their own waste tires to a processor or for proper disposal;

(d) Persons transporting tire-derived materials to a market;
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(e) Persons transporting waste tires that meet the processed standards in OAR 340-093-0190;

(f) The United States, the State of Oregon, any county, city, town or municipality in this state or
any agency of the United States, the State of Oregon or a county, city, town or municipality of
this state;

(g) Persons possessing an automobile dismantler certificate issued under ORS 822.110 and
transporting only tires generated from vehicles accepted for dismantling activities;

(h) Tire retailer and tire retreaders transporting waste tires generated from their business
operation.

(4) In order to transport waste tires for the purpose of storage, processing or disposal, a person
must apply to the Department for a waste tire carrier permit at least 90 days before beginning to
transport the tires.

(5) Applications shall be made on a form provided by the Department. The application shall
include information as required by the Department, including but not be limited to:

(a) The license number and registered vehicle owner for each vehicle used for transporting waste
tires;

(b) Where the waste tires will be stored, processed and disposed of; and
(c) Any additional information required by the Department.

(6) A person with more than one separate business location may submit one waste tire carrier
permit application which includes all the locations. All the information required in OAR 340-
096-0260(5) shall be supplied by location for each individual location. That person shall be
responsible for amending the application whenever any of the required information changes at
any of the covered locations, including changes to vehicles used for transporting waste tires.

(7) An application for a tire carrier permit shall include the applicable application fee and an
annual compliance fee as listed in OAR 340 Division 97.

(8) The application for a waste tire carrier permit shall also include a bond in the sum of $5,000
in favor of the State of Oregon. In lieu of the bond, the applicant may submit financial assurance
acceptable to the Department. The Department will accept as financial assurance only those
financial assurance mechanisms listed in and complying with applicable requirements in OAR
340-095-0095.

(9) The bond or other financial assurance mechanism shall be filed with the Department and
shall provide that:

(a) In performing services as a waste tire carrier, the applicant shall comply with the provisions
of ORS 459.705 through 459.790 and of OAR 340-096-0260 and OAR 340-096-0270; and
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(b) Any person injured by the failure of the applicant to comply with the provisions of ORS
459.705 through 459.790 or OAR 340-096-0260 and OAR 340-096-0270 shall have a right of
action on the bond or other financial assurance in the name of the person. Such right of action
shall be made to the principal or the surety company within two years after the injury.

(c) The permittee's bond or other financial assurance required under OAR 340-096-0260(8) must
provide that, in performing services as a waste tire carrier, the operator of a vehicle leased by the
permittee shall comply with the provisions of ORS 459.705 through 459.790, OAR 340-096-
0260 and OAR 340-096-0270;

(10) Any financial assurance mechanisms submitted under OAR 340-096-0260 sections (8) and
(9) shall remain in effect for not less than two years following termination of the waste tire
carrier permit.

(11) A waste tire carrier permit may be issued for a period not to exceed 10 years, to be
determined by the Department and specified in the permit.

Statutory/Other Authority: ORS 468.020, 459.045, 459.705 to 459.760 & 459.785
Statutes/Other Implemented: ORS 459.708
History:

DEQ 7-2013, f. & cert. ef. 8-29-13

DEQ 3-1997, f. & cert. ef. 3-7-97

DEQ 9-1996, f. & cert. ef. 7-10-96

DEQ 26-1991, f. & cert. ef. 11-14-91

DEQ 41-1990, f. & cert. ef. 11-15-90

DEQ 3-1990, f. & cert. ef. 1-24-90

DEQ 7-1989, f. & cert. ef. 4-24-89

DEQ 15-1988, f. & cert. ef. 7-12-88

340-096-0270
Waste Tire Carrier Permittee Obligations

(1) Each person required to obtain a waste tire carrier permit shall:

(a) Comply with ORS 459.705 to 459.790, OAR 340-096-0260 through 340-096-0290, and any
other applicable requirements;

(b) Inform the Department in writing within 30 days of changes that affect the permit, including
but not limited to business name change, address change of the permittee, change from in the
form of ownership (such as from individual to partnership or corporation);

(c) Allow the Department access to the site and the permittee’s records, including records
required by other public agencies, for inspection by the Department;

(d) Maintain a copy of permittee’s waste tire carrier permit in each vehicle used to transport
waste tires;
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(e) Maintain the financial assurance required under OAR 340-096-0260;

(f) Maintain a daily record of all vehicles used to transport waste tires, with beginning and
ending dates used, license numbers and person who owns the vehicles. The daily record shall be
kept current at all times. The daily record shall be made available to Department staff when
requested and be submitted to the Department each year as part of the permittee’s annual report.

(2) A waste tire carrier shall deliver waste tires for storage or disposal at a Department permitted
waste tire storage site, at a disposal site permitted by the Department to store waste tires, or at
another site approved by the Department, such as a site authorized to accept waste tires under the
laws or regulations of another state.

(3) The Department may allow a waste tire carrier permittee to use up to two covered containers

to collect waste tires. A maximum of 2,000 tires may be so collected at any one time, and for no

longer than 90 days in each container, beginning with the date when a waste tire is first placed in
a container. The containers must be located at the permittee’s main place of business.

(4) Waste tire carrier permittees shall record and maintain for a minimum of five years, except as
otherwise specified in this section, the following information regarding their activities for each
month of operation:

(a) The approximate quantity of waste tires collected. Quantities may be measured by aggregate
loads or cubic yards, if the carrier documents the approximate number included in each load;

(b) Where or from whom the waste tires were collected, and whether the waste tires are from the
cleanup of a waste tire pile;

(c) Where the waste tires were deposited. The waste tire carrier shall keep receipts or other
written materials documenting where all tires were stored or disposed of.

(d) The daily record identified in OAR 340-096-0270(1)(f), of all vehicles used to transport
waste tires.

(e) Any additional information required by the Department.

(5) Waste tire carrier permittees shall submit to the Department an annual report that summarizes
the information collected under OAR 340-096-0270(4). The information shall be broken down
by quarters. This report shall be submitted to the Department annually as a condition of holding a
permit together with the annual compliance fee.

Statutory/Other Authority: ORS 459.775, 459.780 & 459.785
Statutes/Other Implemented: ORS 459.705, 459.712, 459.730 & 459.750
History:

DEQ 64-2018, minor correction filed 04/04/2018, effective 04/04/2018
DEQ 27-1998, f. & cert. ef. 11-13-98

DEQ 26-1991, f. & cert. ef. 11-14-91

DEQ 41-1990, f. & cert. ef. 11-15-90

DEQ 3-1990, f. & cert. ef. 1-24-90

168



DEQ 7-1989, f. & cert. ef. 4-24-89
DEQ 15-1988, f. & cert. ef. 7-12-88

340-096-0280
Department Review of Waste Tire Carrier Permit Applications

(1) Applications for waste tire carrier permits shall be processed in accordance with the
Procedures for Issuance, Denial, Modification and Revocation of Permits as set forth in OAR
340, Division 93, except as otherwise provided in this division.

(2) Applications for waste tire carrier permits shall be complete only if they:

(a) Are submitted on forms provided by the Department, accompanied by all required exhibits,
and the forms are completed in full and are signed by the applicant(s);

(b) Include the appropriate application fee pursuant to OAR 340 Division 97; and
(c) Include acceptable financial assurance pursuant to OAR 340-096-0260.

Statutory/Other Authority: ORS 459

Statutes/Other Implemented: ORS 459.745, 459.750 & 459.755
History:

DEQ 28-19809, f. & cert. ef. 10-30-89

DEQ 15-1988, f. & cert. ef. 7-12-88

340-096-0290
Proper Disposition of Waste Tires and Documentation Required of Generators of Waste
Tires

(1) Any person who generates or handles more than 100 waste tires a year shall keep a log of the
amount of waste tires they generated or handled.

(2) Any person who generates waste tires shall either:

(a) Have the waste tires transported by a waste tire carrier operating under a permit issued by the
Department under ORS 459.705 to 459.790; or

(b) Transport the waste tires generated by the person to a waste tire storage site operating under a
permit issued by the Department or to another site authorized by the Department;

(c) Transport any waste tires which are also retreadable casings to a tire retreader for the
purposes of retreading.

(3) The written record in OAR 340-096-0290 shall document the approximate amount of waste
tires generated by the person or under that person’s control and documented in the log as
required under OAR 340-096-0290(1).
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(4) The information maintained under OAR 340-096-0290 sections (1), (2) and (3) shall be made
available to the Department upon request of the Department.

Statutory/Other Authority: ORS 459.785
Statutes/Other Implemented: ORS 459.708
History:

DEQ 26-1991, f. & cert. ef. 11-14-91

Chapter 340
Division 97
SOLID WASTE: PERMIT FEES

340-097-0001
Applicability

This division applies to persons owning or operating or applying to DEQ to own or operate, a
municipal solid waste landfill, a non-municipal land disposal site, an energy recovery facility or
an incinerator receiving solid waste delivered by the public or by a solid waste collection service,
a composting facility, a sludge disposal site, a land application disposal site, a transfer station, a
material recovery facility, a solid waste treatment facility, a solid waste conversion technology
facility or any other solid waste disposal site required to obtain a solid waste permit from DEQ.
It also applies to persons who transport solid waste out of Oregon for final disposal or
destruction at a disposal site that receives domestic solid waste, construction and demolition
waste, land clearing debris, or waste tires for final disposal or destruction. This division also
applies to persons engaged in or applying to DEQ to collect waste tires, transport waste tires, or
collect and transport waste tires for the purpose of storage, processing or disposal and to waste
tire storage sites requiring a permit from DEQ.

Statutory/Other Authority: ORS 459.045, 459A.100 - 459A.120 & 468.020
Statutes/Other Implemented: ORS 459.235 & 459.730

History:

DEQ 2-2016, f. & cert. ef. 2-4-16

DEQ 7-2013, f. & cert. ef. 8-29-13

DEQ 10-1994, f. & cert. ef. 5-4-94

DEQ 5-1993, f. & cert. ef. 3-10-93

340-097-0110
Solid Waste Permit and Disposal Fees

(1) Each person required to have a solid waste disposal permit, waste tire storage or waste tire
carrier permit is subject to the following fees:

(a) An application processing fee for new facilities and new waste tire carriers which must be
submitted with the application for a new permit as specified in OAR 340-097-0120(2); and

(b) A solid waste permit compliance fee as listed in OAR 340-097-0120(6).

170



(2) Each disposal site receiving domestic solid waste for final disposal or destruction must pay
the per-ton solid waste disposal fees on solid waste as specified in OAR 340-097-0120(7).
Beginning April 1, 2019, and first payable beginning July 1, 2019, land disposal sites receiving
construction and demolition wastes, land clearing debris, or tires for final disposal or destruction
must also pay this fee.

(3) Oregon solid waste disposed of out-of-state. A person who transports solid waste, generated
in Oregon, for final disposal or destruction at a disposal site located outside of Oregon that
receives domestic solid waste, or beginning April 1, 2019, a land disposal site that receives
construction and demolition waste, land clearing debris, or waste tires for final disposal or
destruction, must pay the per-ton solid waste disposal fees as specified in OAR 340-097-0120(7).

(a) For purposes of OAR 340-097-0110 and 340-097-0120(7), a person is the transporter if the
person transports or arranges for the transport of solid waste out of Oregon for final disposal or
destruction at a disposal site that receives domestic solid waste, or beginning April 1, 2019, a
land disposal site that receives construction and demolition waste, land clearing debris, or waste
tires for final disposal or destruction, and is:

(A) A solid waste collection service or any other person who hauls, under an agreement, solid
waste out of Oregon,;

(B) A person who hauls his or her own industrial, commercial or institutional waste or other
waste such as cleanup materials contaminated with hazardous substances;

(C) An operator of a transfer station, when Oregon waste is delivered to a transfer station located
in Oregon and from there is transported out of Oregon for final disposal or destruction;

(D) A person who authorizes or retains the services of another person for disposal of cleanup
materials contaminated with hazardous substances; or

(E) A person who transports infectious waste.
(b) Notification requirement:

(A) Before transporting or arranging for transport of solid waste for final disposal or destruction
out of Oregon to a disposal site that receives domestic solid waste, or beginning April 1, 2019, to
a land disposal site that receives construction and demolition wastes, land clearing debris, or
waste tires, the person identified in subsection (3)(a) must notify DEQ in writing on a form DEQ
provides.

(B) The notification must state whether the person will transport the waste on an on-going basis.

(c) As used in this section, "person" does not include an individual transporting only the
individual's own residential solid waste to a disposal site located out of the state.

(4) Fees. The solid waste permit compliance fee must be paid for each year a disposal site, waste
tire carrier or waste tire storage site requiring a solid waste permit is in operation or under
permit. The fee period is prospective and is as follows:
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(a) New sites requiring a solid waste permit:

(A) Any new disposal site must pay a solid waste permit compliance fee 30 days after the end of
the calendar quarter in which solid waste is received at the facility, except as specified in
paragraph (4)(a)(B), (C) and (D);

(B) A new disposal site that receives less than 1,000 tons of solid waste per year, other than a
transfer station, material recovery facility or composting facility, must pay the entire permit
compliance fee for the first year's operation if the facility is placed into operation on or before
September 1. A new facility placed into operation after September 1 will not owe a permit
compliance fee until the following January 31. An application for a new disposal site receiving
less than 1,000 tons of solid waste a year must include the applicable permit compliance fee for
the first year of operation;

(C) A new industrial solid waste disposal site, sludge or land application disposal site or solid
waste treatment facility receiving more than 1,000 but less than 20,000 tons of solid waste a year
must pay a solid waste permit compliance fee on January 31 following the calendar year in
which the facility is placed into operation;

(D) A new transfer station, material recovery facility or composting facility must pay the entire
permit compliance fee for the first fiscal year's operation, based on the state's fiscal year, if the
facility is placed into operation on or before April 1. Any new facility placed into operation after
April 1 will not owe a permit compliance fee until DEQ's annual billing for the next fiscal year.
An application for a new transfer station, material recovery facility or composting facility must
include the applicable permit compliance fee for the first year of operation.

(b) New waste tire carriers and waste tire storage sites shall pay the entire permit compliance fee
for the first fiscal year's operation, based on the state's fiscal year, if the facility is placed into
operation on or before April 1. Any new facility or carrier placed into operation after April 1 will
not owe a permit compliance fee until DEQ's annual billing for the next fiscal year. An
application for a new waste carrier or waste tire storage site shall include the applicable permit
compliance fee for the first year of operation.

(c) Existing permitted sites. Any existing disposal site or waste tire storage site that is in
operation and is permitted to receive or receives solid waste in a calendar year must pay the solid
waste permit compliance fee for that year as specified in OAR 340-097-0120(6)(a), (b), and (c).
A facility is deemed to be an "existing permitted site" from the time of permit issuance;

(d) Existing permitted waste tire carriers. Any existing waste tire carrier that is permitted to
collect and transport waste tires in a calendar year shall pay the waste tire carrier permit
compliance fees for that year as specified in OAR 340-097-0120(6). A waste tire carrier is
deemed to be an “existing waste tire carrier” from the time of permit issuance;

(e) Closed sites. If a land disposal site stops receiving waste before April 1 of the fiscal year in
which the site permanently ceases active operations, based on the state's fiscal year, the permittee
must pay the solid waste permit compliance fee for the "year of closure" OAR 340-097-
0120(6)(d)(A) specifies as well as the permit compliance fee the permittee pays quarterly based
on the waste received in the previous calendar quarters. If a land disposal site has permanently
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ceased receiving waste and the site is closed, a solid waste permittee must pay the solid waste
permit compliance fee for closed sites as specified in OAR 340-097-0120(6)(d);

(f) DEQ may alter the due date for the solid waste permit compliance fee upon receipt of a
justifiable request from a permittee.

(5) Tonnage reporting. The permit compliance fee and per-ton solid waste disposal fees, if
applicable, must be submitted together with a form DEQ approves. Information reported must
include the amount and type of solid waste and any other information DEQ requires to
substantiate the tonnage or to calculate the state material recovery rate.

(6) Calculation of tonnage. Permittees and registrants are responsible for accurately calculating
solid waste tonnage. For purposes of determining appropriate fees under OAR 340-097-0120(6)
and (7), annual tonnage of solid waste received must be calculated as follows:

(a) Municipal solid waste facilities. Annual tonnage of solid waste received at municipal solid
waste facilities, including construction and demolition sites and municipal solid waste
composting facilities, receiving 50,000 or more tons annually must be based on weight from
certified scales. When certified scales are required, all solid waste received at the facility for
disposal must be weighed at the facility's scales, except as DEQ otherwise approves in writing. If
certified scales are required but are temporarily not functioning, all solid waste received at the
facility must either use other certified scales in the area or estimate tonnage as specified in this
section. If certified scales are not required, estimated annual tonnage for municipal solid waste,
including that at municipal solid waste composting facilities, will be based upon 300 pounds per
cubic yard of uncompacted waste received, and 700 pounds per cubic yard of compacted waste
received. If yardage is not known, the solid waste facility may use one ton per resident in the
service area of the disposal site, unless the permittee demonstrates a more accurate estimate. For
other types of wastes received at municipal solid waste sites and where certified scales are not
required or not available, the conversions and provisions in subsection (b) must be used;

(b) Industrial facilities. Annual tonnage of solid waste received at industrial facilities receiving
50,000 or more tons annually must be based on weight from certified scales. When certified
scales are required, all solid waste received at the facility must be weighed at the facility's scales,
except as DEQ otherwise approves in writing. If certified scales are required but are temporarily
not functioning, all solid waste received at the facility must either use other certified scales in the
area or estimate tonnage as specified in this section. If certified scales are not required, industrial
sites must use the following conversion factors to determine tonnage of solid waste disposed.
Composting facilities must use the following conversion factors for those materials appropriate
for composting:

(A) Asbestos: 500 pounds per cubic yard;
(B) Pulp and paper waste other than sludge: 1,000 pounds per cubic yard,
(C) Construction, demolition and land clearing wastes: 1,100 pounds per cubic yard;

(D) Wood waste:
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(1) Wood waste, mixed, including log sort waste (as defined in OAR 340-093-0030): 1,200
pounds per cubic yard,

(i1)) Wood waste including scrap lumber, pallets, wood from construction and demolition
activities: 250 pounds per cubic yard;

(111) Wood chips, green: 473 pounds per cubic yard;

(iv) Wood chips, dry: 243 pounds per cubic yard;

(v) Sawdust, wet: 530 pounds per cubic yard;

(vi) Sawdust, bone dry: 275 pounds per cubic yard.

(E) Yard debris:

(1) Grass clippings: 950 pounds per cubic yard;

(i1) Leaves: 375 pounds per cubic yard,

(ii1) Compacted yard debris: 640 pounds per cubic yard; and

(iv) Uncompacted yard debris: 250 pounds per cubic yard.

(F) Manure, sludge, septage, grits, screenings and other wet wastes: 1,600 pounds per cubic yard,
(G) Food waste: 700 pounds per cubic yard;

(H) Ash and slag: 2,000 pounds per cubic yard;

(I) Contaminated soils: 2,400 pounds per cubic yard;

(J) Asphalt, mining and milling wastes, foundry sand, silica: 2,500 pounds per cubic yard,

(K) For wastes other than the above, the permittee or registrant must determine the density of the
wastes subject to DEQ’s written approval;

(L) As an alternative to the above conversion factors, the permittee or registrant may determine
the density of their own waste, subject to DEQ’s written approval.

(7) DEQ may refund the application processing fee, in whole or in part, after taking into
consideration any costs DEQ may have incurred in processing the application, when submitted
with an application if either of the following conditions exists:

(a) DEQ determines that no permit is required;

(b) The applicant withdraws the application before DEQ has granted or denied preliminary
approval or, if no preliminary approval has been granted or denied, DEQ has approved or denied
the application.
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(8) Exemptions:

(a) Persons treating petroleum contaminated soils are exempt from the application processing
and renewal fees for a Letter Authorization if the following conditions are met:

(A) The soil is being treated as part of a site cleanup authorized under ORS Chapters 465 or 466;
and

(B) DEQ and the applicant for the Letter Authorization have entered into a written agreement
under which the applicant must pay for costs DEQ incurred for oversight of the cleanup and for
processing of the Letter Authorization.

(b) Persons to whom a Letter Authorization has been issued are not subject to the solid waste
permit compliance fee.

(9) All fees must be made payable to the Department of Environmental Quality.
(10) Submittal schedule:

(a) DEQ bills the solid waste permit compliance fee to the holder of the following permits:
transfer station, material recovery facility, composting facility, waste tire storage site, waste tire
carrier and closed solid waste disposal site. The fee period is the state's fiscal year, July 1
through June 30, and the fee is due annually by the date indicated on the invoice. Any "year of
closure" pro-rated fee will be billed to the permittee of a closed site together with the site's first
regular billing as a closed site;

(b) For solid waste disposal site permit holders other than those in subsection (10)(a), DEQ does
not bill the solid waste permit compliance fee to the permittee. The permittee must self-report
these fees to DEQ, under sections (4) and (5). The fee period is either the calendar quarter or the
calendar year, and the fees are due to DEQ as follows:

(A) For any disposal site required to pay the per-ton fee on any solid waste as specified in OAR
340-097-0120(7) (e.g., landfills, municipal waste incinerators, municipal energy recovery
facilities, conversion technology facilities, and solid waste treatment facilities that receive
domestic solid waste for final disposal or destruction), plus construction and demolition and tire
landfills: on the same schedule as specified in subsection (10)(c);

(B) For industrial solid waste disposal sites, sludge or land application disposal sites and other
disposal sites not required to pay the per-ton fee on solid waste as specified in OAR 340-097-
0120(7), except construction and demolition and tire landfills:

(1) For sites receiving over 20,000 tons of waste a year: quarterly, on the 30th day of the month
following the end of the calendar quarter; or

(1) For sites receiving 20,000 tons of waste a year or less: annually, on the 31st day of January;

(ii1) For a site that has received less than 20,000 tons of waste in past years but exceeds that
amount in a given year, DEQ will in general grant a one-year delay before the site is required to
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begin submitting permit fees on a quarterly basis. If the site appears likely to continue to exceed
the 20,000 annual ton limit, then DEQ will require the site to report tonnage and submit
applicable permit fees on a quarterly basis.

(c) DEQ does not bill the per-ton solid waste disposal fees on solid waste and the Orphan Site
Account fee. They must be paid on the following schedule:

(A) Quarterly, on the 30th day of the month following the end of the calendar quarter; or

(B) Annually, on the 31st day of January, for solid waste disposal site permit holders for sites
receiving less than 1,000 tons of solid waste a year.

(d) The fees on Oregon solid waste disposed of out-of-state must be paid to DEQ quarterly on
the 30th day of the month following the end of the calendar quarter or on the schedule specified
in OAR 340-097-0120(7)(d)(C). The fees must be submitted together with a form DEQ
approves, which must include the amount of solid waste, type, county of origin of the solid
waste, and state to which the solid waste is being transported for final disposal.

Statutory/Other Authority: ORS 459.045, 459.235, 459.236, 459A.025, 459A.110, 459A.115
& 468.065

Statutes/Other Implemented: ORS 459.235, 459.236, 459A.110 & 459A.115
History:

DEQ 2-2016, f. & cert. ef. 2-4-16

DEQ 7-2013, f. & cert. ef. 8-29-13

DEQ 6-2009, f. & cert. ef. 9-14-09

DEQ 27-1998, f. & cert. ef. 11-13-98

DEQ 17-1997, f. & cert. ef. 8-14-97

DEQ 9-1996, f. & cert. ef. 7-10-96

DEQ 10-1994, f. & cert. ef. 5-4-94

DEQ 23-1993, f. 12-16-93, cert. ef. 1-1-94

DEQ 5-1993, f. & cert. ef. 3-10-93, Renumbered from 340-061-0115

DEQ 8-1992, f. & cert. ef. 4-30-92

DEQ 28-1991, f. & cert. ef. 12-18-91

DEQ 12-1991(Temp), f. & cert. ef. 8-2-91

DEQ 45-1990, f. & cert. ef. 12-26-90

DEQ 3-1984, f. & ef. 3-7-84

340-097-0120
Permit/Registration Categories and Fee Schedule

(1) For purposes of OAR chapter 340, division 97:

(a) A "new facility" means a facility at a location not previously used or permitted, and does not
include an expansion to an existing permitted site;

(b) An "off-site industrial facility" means all industrial solid waste disposal sites other than a
"captive industrial facility;"
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(c) A "captive industrial facility" means an industrial solid waste disposal site where the
permittee is the owner and operator of the site and is the generator of all the solid waste received
at the site.

(d) As used in this rule, the term "mixed solid waste" means solid wastes that include paper,
plastic, and other materials at least partly made up of domestic waste, where the materials have
not been separated from each other.

(2) Application Processing Fee. Except as provided in sections (3), (4), and (5) with respect to
composting facilities, an application processing fee must be submitted with each application for a
new facility, or waste tire carrier permit, including application for preliminary approval pursuant
to OAR 340-093-0090. The amount of the fee depends on the type of facility and the required
action as follows:

(a) A new municipal solid waste landfill facility, construction and demolition landfill,
incinerator, energy recovery facility, solid waste treatment facility, off-site industrial facility or
sludge disposal facility:

(A) Designed to receive over 7,500 tons of solid waste per year: $10,000;
(B) Designed to receive 7,500 tons and less of solid waste per year: $5,000.

(b) A new captive industrial facility, other than a transfer station or material recovery facility:
$1,000;

(c) A new transfer station or material recovery facility:

(A) Receiving over 50,000 tons of solid waste per year: $500;

(B) Receiving over 10,000 and less than or equal to 50,000 tons of solid waste per year: $200;
(C) Receiving 10,000 tons and less of solid waste per year: $100.

(d) Letter Authorization under OAR 340-093-0060:

(A) New site: $500;

(B) Renewal: $500.

(e) Permit Exemption Determination under OAR 340-093-0080(2): $500.

() Beneficial use of solid waste application and reporting fees under OAR 340-093-0260
through 340-093-0290:

(A) The review of an annual or other report required under a beneficial use determination: $250;
(B) A Tier One beneficial use determination: $1,000;
(C) A Tier Two beneficial use determination: $2,000;
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(D) A Tier Three beneficial use determination: $5,000;

(E) Annual extension to a demonstration project authorization: $1,000.
(g) A new conversion technology facility:

(A) Designed to receive over 7,500 tons of feedstocks per year: $2,000;
(B) Designed to receive 7,500 tons or less of feedstocks per year: $1,500.
(h) A new waste tire storage permit: $250.

(1) A new waste tire carrier permit: $25

(3) Composting Facility Screening Fee. Every composting facility that is required to comply with
OAR 340-096-0080 must pay a screening fee of $150. The fee must be submitted with the
application for screening, as provided in OAR 340-096-0080(1).

(4) Facility Plan Review and Approval Fee.

(a) Every composting facility that is required to comply with OAR 340-096-0090 must pay an
Operations Plan Approval fee as provided below. The fee must be submitted with the proposed
Operations Plan, as provided in OAR 340-096-0090(1). Agricultural composting facilities for
which the Oregon Department of Agriculture is providing facility plan review and approval are
not required to pay this fee.

(A) For facilities composting over 100 tons and less than or equal to 3,500 tons of feedstocks per
year: $500;

(B) For facilities composting over 3,500 tons and less than or equal to 7,500 tons of feedstocks
per year: $750;

(C) For facilities composting over 7,500 tons and less than or equal to 10,000 tons of feedstocks
per year: $1000;

(D) For facilities composting over 10,000 tons and less than or equal to 50,000 tons of feedstocks
per year: $2,000;

(E) For facilities composting over 50,000 tons of feedstocks per year: $5,000.

(b) Every conversion technology facility that is required to comply with OAR 340-096-0180
must pay a fee as provided below. The fee must be submitted with the proposed Operations Plan,
as provided in OAR 340-096-0180.

(A) For facilities designed to receive 3,500 tons of feedstocks or less per year: $1,000;

(B) For facilities designed to receive over 3,500 tons but no more than 7,500 tons of feedstocks
per year: $1,500;
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(C) For facilities designed to receive over 7,500 tons but no more than 20,000 tons of feedstocks
per year: $2,200;

(D) For facilities designed to receive over 20,000 tons but no more than 50,000 tons of
feedstocks per year: $3,000;

(E) For facilities designed to receive over 50,000 tons of feedstocks per year: $5,000.

(5) Composting Facility Engineering Review Fee. Every composting facility that requires DEQ
review of engineering plans and specifications under OAR 340-096-0130 must pay a fee of
$500. This fee is in addition to the fee required by section (4). Agricultural composting facilities
for which the Oregon Department of Agriculture provides review of engineering plans and
specifications are not required to pay this fee.

(6) Solid Waste Permit Compliance Fee. The following is the fee schedule including base per-ton
rates to be used to determine the solid waste permit compliance fee. The per-ton rates are based
on the estimated solid waste to be received at all permitted solid waste disposal sites and on
DEQ's Legislatively Approved Budget. DEQ reviews annually the amount of revenue generated
by this fee schedule. To determine the solid waste permit compliance fee, DEQ may use the base
per-ton rates or any lower rates if the rates generate more revenue than provided in DEQ's
Legislatively Approved Budget. Any increase in the base rates must be established by rule. In
any case where a facility fits into more than one category, the permittee must pay only the
highest fee:

(a) All facilities accepting or permitted to accept solid waste for final disposal or destruction,
excluding transfer stations, material recovery facilities and composting facilities:

(A) The greater of $200; or

(B) A solid waste permit compliance fee based on the total amount of solid waste received at the
facility in the previous calendar quarter or year, as applicable, at the following rate:

(1) All municipal landfills, construction and demolition landfills, industrial landfills, sludge
disposal facilities, incinerators and solid waste treatment facilities: $.21 per ton through June 30,
2016, and $.58 per ton beginning July 1, 2016;

(i1) Energy recovery facilities. $.13 per ton through June 30, 2016, and $.58 per ton beginning
July 1, 2016; and

(ii1) Conversion technology facilities: $.10 per ton through June 30, 2016, and $.58 per ton
beginning July 1, 2016.

(C) If DEQ does not require a disposal site, other than a municipal solid waste facility, to
monitor and report volumes of solid waste collected, the solid waste permit compliance fee may
be based on the estimated tonnage received in the previous quarter or year.

(D) Ash or residue received by a landfill from an energy recovery facility, incinerator, or
conversion technology facility is not subject to the solid waste permit compliance fee paid on a
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per-ton basis under paragraph (B) if the energy recovery facility, incinerator, or conversion
technology facility has paid this fee on all incoming waste. Alternatively, DEQ can make
arrangements to split this fee between a landfill and an energy recovery facility, incinerator, or
conversion technology facility, based on the proportion by weight of the ash and residue received
by the landfill and the total weight of incoming waste received by the energy recovery facility,
incinerator, or conversion technology facility.

(b) Transfer stations and material recovery facilities:
(A) Facilities accepting over 50,000 tons of solid waste per year: $1,000;

(B) Facilities accepting over 10,000 and less than or equal to 50,000 tons of solid waste per year:
$500;

(C) Facilities accepting 10,000 tons or less of solid waste per year: $50.

(c) Composting facilities with a composting permit, except agricultural composting facilities for
which the Oregon Department of Agriculture is providing facility oversight:

(A) Utilizing over 50,000 tons of feedstocks for composting per year: $5,000;

(B) Utilizing over 7,500 and less than or equal to 50,000 tons of feedstocks for composting per
year: $1,000;

(C) Utilizing over 3,500 and less than or equal to 7,500 tons of feedstocks for composting per
year: $500;

(D) Utilizing over 100 tons and less than or equal to 3,500 tons of feedstocks for composting per
year: $100.

(d) Closed Disposal Sites:

(A) Year of closure. If a land disposal site stops receiving waste before April 1 of the fiscal year
in which the site permanently ceases active operations, DEQ will determine a pro-rated permit
compliance fee for those quarters of the fiscal year not covered by the permit compliance fee
paid on solid waste received at the site. The pro-rated fee for the quarters the site was closed is
based on the calculation in paragraph (B);

(B) Each land disposal site that closes after July 1, 1984: $150 or the average tonnage of solid
waste received in the three most active years of site operation multiplied by $.025 per ton,
whichever is greater; but the maximum permit compliance fee is $2,500.

(e) Waste tire storage sites: $250.
(f) Waste tire carrier: $200.

(7) Per-ton solid waste disposal fees on solid waste. Each solid waste disposal site that receives
domestic solid waste for final disposal or destruction, and each person transporting solid waste
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out of Oregon for disposal at a disposal site that receives domestic solid waste, except as
excluded under OAR 340-097-0110(3)(c), must submit fees to DEQ for solid waste received at
the disposal site or transported out of Oregon. Beginning April 1, 2019, each solid waste land
disposal site that receives construction or demolition waste, land clearing debris, or tires for final
disposal or destruction, and each person transporting solid waste out of Oregon for disposal at a
land disposal site that receives construction or demolition waste, land clearing debris, or tires for
final disposal or destruction, except as excluded under OAR 340-097-0110(3)(c), must also
submit fees to DEQ for solid waste received at the disposal site or transported out of Oregon.

(a) These fees include:

(A) A fee of $.81 per ton through March 31, 2016, raised to $1.11 per ton beginning April 1,
2016, through March 31, 2019, and raised to $1.18 per ton beginning April 1, 2019;

(B) An additional per-ton fee of $.13 for the Orphan Site Account.
(b) Tons subject to these fees include:

(A) All solid wastes landfilled, incinerated without energy recovery or treated for disposal by an
Oregon disposal site that receives domestic solid waste, except as excluded in subsections (c)

and (f);

(B) All Oregon solid wastes that are transported out-of-state for disposal or destruction at a
disposal site that receives domestic solid waste, except as excluded under OAR 340-097-
0110(3)(c) and subsections (c) and (f);

(C) Mixed solid wastes that are processed by a conversion technology facility, burned for energy
recovery, or composted by an Oregon disposal site that receives domestic waste;

(D) Mixed solid waste that includes at least some domestic solid waste, that has been processed
into refuse-derived fuel to be burned for energy recovery by a facility that does not have a solid
waste permit, or that does not pay per-ton fees as specified in this section;

(E) Beginning April 1, 2019, all solid wastes landfilled at an Oregon land disposal site that
receives construction or demolition waste, land clearing debris, or tires for final disposal or
destruction, except as excluded in subsections (c) and (f); and

(F) Beginning April 1, 2019, all Oregon solid wastes that are transported out-of-state for disposal
at a land disposal site that receives construction or demolition waste, land clearing debris, or tires
for final disposal or destruction, except as excluded in subsections (c) and (f).

(c) Tons not subject to these fees include:

(A) Through March 31, 2019, all solid wastes received at a facility that does not receive
domestic solid waste;

(B) Beginning April 1, 2019, all solid wastes received at a facility that does not receive domestic
solid waste or construction or demolition waste, land clearing debris, or tires;
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(C) Source-separated recyclables or other materials separated and recycled from mixed solid
waste, including separated organics that are composted;

(D) Construction and demolition wastes and industrial wastes that are processed by a material
recovery facility or a conversion technology facility to make a fuel to be burned off-site for
energy recovery (e.g., in a wood fuel boiler);

(E) All solid wastes sent by a disposal site to another disposal site, where the per-ton fees are
paid by a disposal site that subsequently receives that waste;

(F) Solid waste used as daily cover at a landfill as described in subsection (f);

(G) Ash from an energy recovery facility or incinerator that has paid these fees; and
(H) Sewage sludge or septic tank and cesspool pumpings.

(d) Submittal schedule:

(A) These per-ton fees must be submitted to DEQ quarterly. Quarterly remittals are due on the
30th day of the month following the end of the calendar quarter;

(B) Disposal sites receiving less than 1,000 tons of solid waste per year must submit the fees
annually on January 31. If DEQ does not require the disposal site to monitor and report volumes
of solid waste collected, the disposal site must submit with the fees an estimate of the population
the disposal site serves;

(C) For solid waste transported out-of-state for disposal, the per-ton fees must be paid to DEQ
quarterly. Quarterly remittals are due on the 30th day of the month following the end of the
calendar quarter in which the disposal occurred. If the transportation is not on-going, the fee
must be paid to DEQ within 60 days after the disposal occurs.

(e) Solid waste that is used as daily cover at a landfill in place of virgin soil is not subject to the
per-ton solid waste fees in this section, provided that:

(A) The amount of solid waste used as daily cover does not exceed the amount needed to provide
the equivalent of six inches of soil used as daily cover;

(B) If disposed of in Oregon, the solid waste is not being used on a trial basis, but instead has
received necessary approvals from DEQ for use as daily cover; and

(C) If disposed of in a landfill outside of Oregon, the solid waste has received final approval
from the appropriate state or local regulatory agency that regulates the landfill.

(f) For solid waste delivered to disposal facilities owned or operated by a Metropolitan Service
District, the fees established in this section are levied on the district, not on the disposal site.

Statutory/Other Authority: ORS 459.045, 459.235 & 468.065
Statutes/Other Implemented: ORS 459.235, 459.236, 459A.110 & 459A.115
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History:

DEQ 86-2018, minor correction filed 04/09/2018, effective 04/09/2018
DEQ 2-2016, f. & cert. ef. 2-4-16

DEQ 7-2013, f. & cert. ef. 8-29-13

DEQ 4-2010, f. & cert. ef. 5-14-10

DEQ 6-2009, f. & cert. ef. 9-14-09

DEQ 27-1998, f. & cert. ef. 11-13-98

DEQ 17-1997, . & cert. ef. 8-14-97

DEQ 9-1996, f. & cert. ef. 7-10-96

DEQ 10-1994, f. & cert. ef. 5-4-94

DEQ 23-1993, f. 12-16-93, cert. ef. 1-1-94

DEQ 5-1993, f. & cert. ef. 3-10-93, Renumbered from 340-061-0120
DEQ 8-1992, f. & cert. ef. 4-30-92

DEQ 28-1991, f. & cert. ef. 12-18-91

DEQ 12-1991(Temp), f. & cert. ef. 8-2-91

DEQ 45-1990, f. & cert. ef. 12-26-90

DEQ 14-1990, f. & cert. ef. 3-22-90

DEQ 12-1988, f. & cert. ef. 6-14-88

DEQ 3-1984, . & ef. 3-7-84
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