
regon 
Kate Brown, Governor 

May 8, 2020 

CERTIFIED MAIL: 7017 1450 0000 8310 3169 

Columbia Northwest Recycling, Inc. doing business as 
Construction Materials Recycling 
Thomas K. Wolf, Registered Agent 
5200 S.W. Meadows Road, Suite 150 
Lake Oswego OR 97035 

Re: Notice of Civil Penalty Assessment and Order 
Case No. LQ/SW-NWR-2020-016 

Department of Environmental Quality 
Office of Compliance and Enforcement 

700 NE Multnomah Street, Suite 600 

Portland, OR 97232-4100 

(503) 229-5696

FAX (503) 229-5100 

TTY 711 

DEQ is committed to balancing its vital obligation to enforce the law and protect the environment 

with a consideration of the dramatic disruptions to public health and the economy caused by the 

COVID-19 outbreak. We understand the outbreak may impact your ability to timely appeal, pay the 

assessed civil penalty, or comply with this order. You may submit to DEQ documentation identifying 

whether COVID-19-related disruption affects your ability to comply with this order. Visit our 

webpage https:l/www.oregon.gov/deg/Pages/covid-19.aspxfor more information about 

documenting specific COVID-19 disruptions your facility may be encountering and how that affects 

your ability to comply. DEQ will exercise reasonable discretion regarding settlement of this order. 

This letter is to inform you that DEQ has issued you a civil penalty of $611,403 for operating a solid 
waste disposal site without a permit at a property located at 6655 Hergert Road, in Cornelius (the 
Property). Since December 2018, you have stored approximately 10,000 tons of glass waste, which was 
contaminated with plastic and metal, and 3,000 tons of asphalt shingle waste at the Property. In 
addition, you have shredded the asphalt paving waste, ground the glass waste, and provided wastes to 
others for use as fill without approval from DEQ. Despite DEQ sending you letters in January and June 
of 2019 requesting that you properly dispose of the waste by December 31, 2019, you have continued to 
store and process the wastes at the Property. The continuing storage and processing of the waste without 
a permit is a violation of Oregon law. 

DEQ issued this penalty because the disposal of asphalt shingles and plastics can impact the 
environment by releasing chemicals including metals, polyaromatic hydrocarbons (P AHs) and bisphenol 
A (BPA) into soil and surface waters. Plastics, which are left on the land, create micro-plastics, which 
change both the chemical makeup and characteristics of soil. In addition, DEQ is concerned that you 
have not been able to demonstrate proper land use approval for the storage and processing of the waste 
at the Property. 

Included in Section IV of the attached Notice is an order requiring you to immediately cease accepting, 
grinding, and shredding the wastes. Additionally, you must submit a written plan to DEQ for approval 
detailing the proper disposal of all of the waste at the Property and submit documentation to DEQ upon 
implementation of the plan. $580,203 of the civil penalty represents the economic benefit you gained by 















 

Case No. LQ/SW-NWR-2020-016 

Exhibit 1 Page 1   

EXHIBIT 1 

 

FINDINGS AND DETERMINATION OF RESPONDENT'S CIVIL PENALTY 

PURSUANT TO OREGON ADMINISTRATIVE RULE (OAR) 340-012-0045 

 

VIOLATION 1: Establishing, operating and maintaining a disposal site without 

obtaining a permit from DEQ, in violation of ORS 459.205(1) and 

OAR 340-093-0050(1).  

 

CLASSIFICATION: This is a Class I violation pursuant to OAR 340-012-0065(1)(a). 

 

MAGNITUDE: The magnitude of the violation is major pursuant to OAR 340-012-

0135(3)(a)(A) because Respondent established an unpermitted solid 

waste disposal site with more than 400 cubic yards of solid waste.  

DEQ estimates that there was approximately 10,000 tons (or 10,500 

cubic yards) of Glass Waste and 3,000 tons (or 4,000 cubic yards) of 

Asphalt Shingle Waste on the property in December 2018 and again 

in February 2020.   

 

CIVIL PENALTY FORMULA: The formula for determining the amount of penalty of each 

violation is:  BP + [(0.1 x BP) x (P + H + O + M + C)] + EB 

 

"BP" is the base penalty, which is $12,000 for a Class I, major magnitude violation in the matrix 

listed in OAR 340-012-0140(2)(b)(A)(i) and applicable pursuant to OAR 340-012-

0140(2)(a)(Q)(i) because Respondent should have a solid waste disposal permit.   

 

"P" is whether Respondent has any prior significant actions, as defined in OAR 340-012-

0030(19), in the same media as the violation at issue that occurred at a facility owned or 

operated by the same Respondent, and receives a value of 0 according to OAR 340-012-

0145(2)(a)(A), because there are no prior significant actions. 

  

"H" is Respondent’s history of correcting prior significant actions, and receives a value of 0 

according to OAR 340-012-0145(3)(c) because there is no prior history. 

 

"O" is whether the violation was repeated or ongoing, and receives a value of 4 according to 

OAR 340-012-0145(4)(d) because there were more than 28 occurrences of the violation. 

Each day of violation constitutes a separate occurrence. Respondent began the illegal 

operation of an unpermitted disposal site on or before December 19, 2018, and continues to 

operate and maintain the unpermitted disposal site as of the date of this Notice. Therefore, 

there are more than 28 occurrences of the violation. 

 

"M" is the mental state of the Respondent, and receives a value of  10 according to OAR 340-

012-0145(5)(e) because Respondent acted flagrantly.  Flagrant means Respondent had 

actual knowledge that the conduct was unlawful and consciously set out to commit the 

violation.  In January and June 2019, DEQ sent Respondent letters informing it that it 

needed to properly dispose of the Glass Waste and Asphalt shingle Waste stored at the 
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Property and that continuing to store that waste at the Property was a violation of Oregon 

law. The June 2019 letter also requested that Respondent remove the waste prior to 

December 31, 2019.   Since that time, Respondent has continued to handle and store the 

waste at the Property including grinding the Glass Waste.  Respondent has actual knowledge 

of fact that it cannot continue to maintain a solid waste disposal site at the Property, yet 

Respondent has consciously set out to continue to operate a solid waste disposal site without 

a permit.  

 

"C" is Respondent's efforts to correct or mitigate the violation, and receives a value of 2 

according to OAR 340-012-0145(6)(g) because Respondents did not address the violation as 

described in paragraphs (6)(a) through (6)(e) and the facts do not support a finding under 

paragraph (6)(f).  Respondent has not removed and properly disposed of the solid waste. 

 

"EB" is the approximate dollar value of the benefit gained and the costs avoided or delayed as a 

result of the Respondent’s noncompliance. It is designed to “level the playing field” by 

taking away any economic advantage the entity gained and to deter potential violators from 

deciding it is cheaper to violate and pay the penalty than to pay the costs of compliance.  In 

this case, “EB” receives a value of $580,203. This is the amount Respondent gained by 

avoiding spending $776,840 to properly dispose of approximately 10,000 tons (or 10,500 

cubic yards) of Glass Waste and 3,000 tons (or 4,000 cubic yards) of Asphalt Shingle Waste 

since December 2018.  This “EB” was calculated pursuant to OAR 340-012-0150(1) using 

the U.S. Environmental Protection Agency’s BEN computer model.   

 

PENALTY CALCULATION:  Penalty = BP + [(0.1 x BP) x (P + H + O + M + C)] + EB 

= $12,000 + [(0.1 x $12,000) x (0 + 0 + 4 + 10 + 2)] + $580,203 

= $12,000 + ($1,200 x 16) + $580,203 

 = $12,000 + $19,200 + $580,203 

 = $611,403 
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