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DEFINITIONS

Pefinitions

For the purposes of a STATIC 99 assessment a scxual offence is an ofﬁcmHy recorded sexual
misbehaviour or criminal behaviour with sexual intent. To be considered a sexual offence the sexual
mishchaviowr must result in some form of criminal mstwc mtftmut;on or hfﬁﬂal sanrhou For people
aIready engaged in the criminal justice systern the sexual misbehaviour must be serious enough that -

individuals could be charged with a sexual offence if they were not already under legal sanction. Do not
count offences such as failure to register as a sexual offender or conseniing sex in prison.

Criminal justice inferventions may includé the following:

s Alternative resolutions agreements (Restorative Justice)
e Arests

- @« Charges

- Community-based Justice Commiftee Agreenenfs
* Criminal convictions ,
» TInstimtional rule violations for sexual 6ffences (Do not count consenting sexual activity in

prisot) ,
_ = Parole and probation vielations

Sanctions may inclnde the foﬂowing'
¢ Alternative resoluiion agreements
Commumity supetvision
Conditional discharges
Fines
Imprisonment
Loss of institutional time credits due fo sexual offending (“worktune crediis™)

* % 9 & o

Generally, "worldime credit" or “institutional time credits” means’ credit towards (time off) a prisoner's
~ sentence for satisfactory performance in work, training or education programs. Any prisoner who

accumulates “worktime credit” may be denied or tay forfeit the credit for failure or refusal to perform

assigned, ordered, or directed work or for receiving a serious disciplinary offense. .

Sexual offences are scored only from official records and both juvenile and adult offences count. You
may not count self-reparted offences except under.cerfain limited circumstances, please refer to the
Infroduction section — sub-section “Self-report and the STATIC-997.

Am offénce need not be called “sexual” in its legal title or definition for a charge or conviction to be
considered a sexual gffence. Charges or convictions that are explicitly for sexual assaults, or for the
sexual abuse of children, are counted as sexual offenses on the STATIC-99, regardless of the offender’s
motive. Offenses that directly involve illegal sexual behaviout are counted as sex offenses even when the
legal process has led to a “non-sexual” charge or conviction. An example of this would be wherean
offender is charged with or pleads gailty to a Break and Enfer when he was really going in to steal dirty

underwear to use for fetishistic purposes.

In addition, offenses that involve non-sexual bebawor are counted a3 sexual offenses 1f they had a sexual
motive. For example, consider the case of a man who strangles a woman fo death as part of a sexual act
but only gets charged with manslaughter. In'this case the manslaughter charge would still be considered a
sexual offence. Similarly; a man who strangles a woman to gain sexual comph'ance but only gets chargad
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with Assauli; this Assault charge would still be considered a sexual offence. Further examples of this

kind include convictions for murder whére there was a sexual component to the crime (perhaps a rape
preceding the kilfing), kidnapping where the kidnapping took place but the planned sexual assault was
mterrupted before it could occur, and assaults “pled down™ from sexual assaults.

Physical assaults, threats, and stalking motivated by sexual jealousy do not count as sexual offenses when
sconing the STATIC-59.

Additional Charges

Offences that may not be specifically sexual in nature, occurring at the same time as the sexual offence,
and under certain conditions, may be considered part of the sexual misbehaviour. Examples of this would
ihclude an offender being charged with/convicted of.

e Sexual assault (rape) and false imprisonment
s Sexual assault (rape) and kidnapping
» Sexual assault (rape) and battery

In instances such as these, depending upon when in the court process the risk assessment was completed,
the offender would be coded as having been convicted of two sexual offences plus scoring in another ifem
{Index or Prior Non-sexnal Violence). For example if an offender were convicted of any of the three
examples above prior to the current “Index” offence, the offender would score 2 “prior” sex offence .
charges and 2 “prior” sex offence convictions (On Ttem #5 — Prior Sexual Offences) and a point for Prior
Non-sexual Violence (Please see “Prior Non-sexual Violence” or “Index Non-sexual Violence” for a

further explanation).

Category “A” and Category “B” Offences

For the purposes of the STATIC-99, sexual misbehaviours are divided into {wo categories. Category “A”
involves most crimimnal charges that we generally consider “‘sexual offences” and that involve an
identifiable child or non-consenting adult victim. This cafegory inclndes all contact offences,
exhibitionism, voyeurism, sex with annmals and dead bodies. :

Category “B” offerces include sexual behaviour that is illegal but the parties are consenting or no specific

‘victim is involved. Category “B” offences include prostitution related offences, consenting sex in public

places, and possession of pornography. Behaviours such as urinating in public or public nudity associated
with mental impairment are also considered Category “B” offences.

Rule: if the offender has any cafegory “A” offences on their record - all category “B” offences should be
counted as sex offences for the purpose of scoring sexual priors or identifying the Index offense. They do
1ot count for the purpose of scoring victim type items. The STATIC-99 is not recommended for use with

offenders who have only cafegory “B’” offences.

Offence names and legalities differ fromn jurisdiction fo jurisdiction and a given sexual behavicur may be
associated with a different charge in a different jurisdiction. The following is a list of offences that would
typically be considered sexual. Other offence names may qualify when they denole sexual intent or

sexual misbehaviour.

Category “A” Offences
Aggravated Sexual Assault _
e Attempted sexnal offences {Attempled Rape, Attempted Sexual Assault)
s Contributing to the de[mquency of a minor (where the offence had a sexual element]

¢ Exhibitionism
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Incest
7 Indecent exposure
s Invitation to sexual touching
Lewd or lascivious acts with a child under 14 -
Manufacturing/Creating child pornography where an identifiable child victim was used in the
process (The offender had to be present or participate in the creation of the child pomography
with a human child present)
Molest children
Oral copulation
»  Penetration with a foreign object
Rape (includes in concert) (Rape in concert is rape with one or more co-offenders. The co-
offender can actually perpetrate a sexual crime or be involved fo hold the victim down)
Sexual Assault
Sexual Assauit Causing Bodily Hzrm
Sexual baitery
Sexual homicide
Sexual offences against animals (Bestiality)
Sexual offences involving dead bodies (Offering an indignity to a dead body)
_ Sodomy (includes in coneert and with a person under 14 years of age)
Unlawfu! sexual intercourse with a minor
Voyeuristic activity (Trespass by night)

* s s o »

Category “B” Offences
s Consenting sex with other adults in public places
s Crimes relating to child pornography (possesston, selling, transporting, creating where only
" pre-existing images are used, digital creation of)
Indecent behaviour without a sexual motive (e.g., urinating m public)
Offering prostitution services
¢ Pimping/Pandering
Seeking/hiring prostitutes
Solicitation of a prostitute

" Certain sexual behaviours may be illegal in some jurisdictions and Jegal in others (e.g., prostifution).

Count only those sexual misbehaviours that are illegal in the jurisdiction in which the risk assessment
takes place and in the jurisdiction where the acts took place.

Exclusions

The following offences would not normally be considered sexual offences

. Amloymg children

+ Consensual sexual-activity in pnson (except if sufficiently indiscreet to meet criteria for gross
indecency).

e Failure to register as a sex offender

e DBeing in the presence of children, Ioitering at schools |

* Possession of children’s clothing, pictures, toys

» Stalking (unless sexual offence appears imminent plcase see deﬁmtmn of “Truly [mminent”

belw)
. Reports to child protgctzon services (without charges)

DEFINIT !Of\.b
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Rule: Simple questioning by police not leading to an arrest or charge is msufficient to count as a sexual
offence. :

Probatien, Parole or Conditional Release Violations as Sexual QOffences

Rule: Probation, parole or conditional release violations resulting in arrest or revocation/breach are
considered sexual offences when the behaviour could have resulted in a charge/conviction for-a sexual
offence if the offender were not already under legal sanction.

Sometimes the violations are not clearly defined as a sexual arrest or conviction. The determination of
whether to count probation, parole, or conditional release violations as sexual offences is dependent upon
the nature of the sexual misbehaviour. Some probation, parcle and conditional release violations are
clearly of a sexnal nature, such as when a rape or a child molestation has taken place or when behaviours
such as exhibitionism or possession of child pornography have occurred. These violations would count as
the Index offence if they were the offender’s most recent criminal Justice intervention.

Generally, violations due to “high-risk” behaviour would not be considered sex offences. The most
common of these occurs when the offender has a condition not to be in the presence of children but s
nevertheless charged with a breach - being in the presence of children. A breach of thus nature would not

. be considered a sexual offcnce. This is a technical violation. The issue that determings if a violation of

conditional release is a new sex offence or not is whether a person who has never been convicted of a sex
offence could be charged and convicted of the breach beliaviour. A persen who has never faced criminal
sanction could not be charged with being in the presence of minors; hence, because a non-criminal could
not be charged with this offence, it is a technical violatbn. Non-sexual probation, parole and conditional
relcase violations, and charges and convictions such as property offences or drug offences are not counted
as sexual offences, even when they occur at the same time as sexual offences. :

Taking the above into consideration, some high-risk behaviour may count as a sexual offence if the risk
for sexual offence recidivisim was truly imiminent and an offence failed to occur only due to chance
factors, such as detection by the supervision officer or resistance of the victim.

Definition of “Truly Imminent”

Examples of this nature would include an individual with a history of child molesting being discovered
alone with a child and about to engage in a “wrestling game.” Another example wotld be an individual
with a long history of abducting teenage girls for sexual assault being apprehended Whl!e attempting to

lure teenage girls into his car.

Institutional Rule Violations

Tnstitutional rule viclations resulting in institutional punkhment can be counted as sex offences if certain
conditions exist. The first condition is that the sexual behaviour would have to be sufficiently intrusive
that a charge for a sexual offence would be possible were the offender not already under legal sanction.
In other words, “if he did it on the outside would he get charged for it?” Institutional Disciplinary
Reports for sexual misbehaviours that would likely result in a charge were the offender not already in
custody count as charges. Poorly timed or insensitive homosexual advances would not count even though
this type of behaviour might attract institutional sanctions. The second condition is that the evaluator
must be sure that the sexual assaults actually occumred and the institutional pumshment was for the sexual

" behaviou.

In a prison environment it is important to distinguish between fargeted activity and non-targeted activity.
Institutional disciplinary reports that result-from an offender who specifically chooses a female officer

and masturbates in front of her, where she is the obvious and intended target of the act, would count as a
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“charge™ and hence, could stand as an Index offence.” The alternative situation is where an offender who
is masturbating in his cell is discovered by a female officer and she is not an obvious and intended target.
In some jurisdictions this would lead to a Disciplinary Report, Violations of this “non-targeted” nature do
not count as a “charge’ and coueld not stand as an Index offence. If the evaluator has insufficient
information to distinguish between these two types of occurrences the offender gets the benefit of the
doubt and the evaluator would not score these ocourrences. A, further imporiant distinction is whether the
masturbation fakes place covered or uncovered. Masturbating under a sheet would not be regarded as an

attempt at indecent exposure.

‘Consider these two examples:

(1) A prisoner is masfurbating under a shestat a time when staff would not normally look in his
cell. Unexpectedly a female member of staff opens the observation window, looks through the
door, and observes him masturbaiing. This would not count as a sex offence for the purposes of
STATIC-99, even if a disciplinary charge resulted.

(2) In the alternate example, a prisoner masturbates uncoversd so that his erect penis is visible to
anyone who looks in his cell. Prison staff have reason to believe that he listens for the lighter
footsteps of a female guard approaching his cell. He times himself so that he is exposed in this

fashion at the point that a female guard is looking into the cell. This would count as a sexual
offence for the purposes of scoring STATIC-99 if it resulfed in an institutional punishment.

Rule: Prison Misconducts and Institutional Rule Vlolafmns for Sexual Misbekaviowrs count as one
charge per sentence

Prison misconducts for sexual misbehaviours count as one charge per sentence, even when there are
multiple incidents. The reason for this is that in some jurisdictions the threshold for misconducts is very

low. Ofien, as previously described, misconduct will involve a female guard simply looking into a'cell
and observing an inmate masturbating.  Even in prigon, serious sexual offences, rape and attempted rape

will generally attract official crithinal charges.

Mentally Disordered and Developmentally Delaved Offenders

‘Some offenders suffer from sufficient mental impairment- (major mental iilness, developmental delays)

that criminal justice intervention is unlikely. For these offenders, informal hearings and sanctiens such as
placement in freatment facilities and residential moves would be counted as both a charge and a
conviction for a sexual offence, -

Clergy and the Military

For members of the military or religious groups (clergy) (and similar professions) some movements
within their own organizations can count as charges and convictions and hence, Index offences. The
offender has to receive some form of official sanction in order for it to count as a convietion. An example
of this would be the “de-frocking” of a priest or minister or being publicly denounced. Another example
would be where an offender is transferred within the organization and the recciving institution knows they
are receiving a sex offender. If this institution considers it part of their mandate to address the offender’s
problem or attempt to help him with his problem then this would function as equivalent {o being sent to a
correctional institution, and would count as a conviction and could be used as an Index Offence.

" For members of the military, a religious group (clergy) or teachers (and similar professions). being

transferred to a new parish/school/post of being sent to graduate school for re-training does not count as a
conviction and cannot be used as an Inde‘( Offence
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Juveniles

Instances in which juveniles (ages 12--15) are placed into residential care for sexmal aggression would
count as & charge and conviction for a sexual offence. In jurisdictions where 16 and 17 year cld sexual
offenders remain it a juvenile justice system (not charged, tried, and sent to jail as adults are), where it is
possible to be sent to a “heme” or “placement”, this would count as a charge and a conviction for a sexual
offence. In jurisdictioﬁs where juveniles aged 16 and 17 are charged, convicted, sentenced, and jailed
much like adults, juvenile charges and convictions {between ages 16 & 17) would be counted the same as

adult charges and convictions.

Sexual misbehaviour of children 11 or under would not count as a sex offence unless it resulted in officia l
charges. '

Official Cautions— United Kin gdom
In the United Kingdom, an official cantion should be treated as equivalent to a charge and a conviction,

Similar Fact Crimes

An Offender assaults three different women on three different occasions. On the first two occasions he
grabs the woman as she is walking past a wooded area, drags her into the bushes and rapes her. For this
he is convicted twice of Sexual Assaunlt (rape). In the third case he grabs the woman, starts to drag her
into the bughes but she is so resistant that he beats her severely and leaves her. In this case he is
convicted of Aggravated Assault. In order for the conviction to be counted as a sexual offence, it must
have a scxual motivation. In a case like tis it is reasonable 1o assumne that the Aggravated Assault had a
sexual motivation because if resembles the other sexual offences so closely. In the absence of any other
indication to the contrary this Aggravated Assault would also be counted as a sexual offence. Note: This
crime could also count as Non-sexual Viclence.

Please also read subsection “Coding Crime Sprees” in section “Ttem #5 ~ Prior Sex Offences™.

. The Index offence is generally the most recent sexual offence. It could be a charge, arrest, conviction, or

rule viclation (see definition of a sexual offence, earlier in this section). Sometimes Index offences
include multiple counts, multiple victims, and numerous crimes perpetrated at different times because the
offender may not have been detected and apprehended. Some offenders are apprehended after a spree of
offending. If this results in a single conviction regardless of the number of counts, all counts are
considered part of the Index offence. Convictions for sexual offences that are subsequently overturned on
appeal can count as the Index offence. Charges for sexual offences can comnt as the Index Offence, even

if the offender is later acquitfed.

Most of the STATIC-99 sample (about 70%) had no prior sexual offences on their record; their Index
offence was their first recorded’sexual misbehaviour. Asa resu]t the STATIC-99 is valid with offenders

facing their first sexual charges.

Acquiftals
Acquittals count as charges and can be used as the Index Offence.

Convictions Overturned on Appeal

Convictions that are subsequently overtiurned on appeal can count as an Index Offence.

13
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“Detected” bj__Chi]d Protection Services

Being “detected” by the Children’s Aid Society or other Child Protection Services does not count as an
official sanction; it may not stand as a charge or a conviction. This is insufficient to create a new Index

Offence.

Revecation of Conditional Release for “Lifers”, Dangerous Offenders, and Others with -
Indeterminate Sentences — As an Index Offence

Occasionally, offenders on condtional release in the community who have a life sentence, who have been
designated as Dangerous Offenders (Canada C.C.C. Sec. 753) or other offenders with indeterminate
sentences either commit a new offence or breach their release conditions while in the community.
Sometimes, when this happens the offenders have their conditional releases revoked and are simply
returned to prison rather than being charged with a new offence or violation. Generally, this is done to
save time and court resources as these offenders are already-under sentence.

If a “lifer”, Dangerous Offender, or other offender with an already imposed indeterminate sentence is
simply revoked (returned to prison from conditional relcase in the community without trial) for a
sexual behaviour this can serve as the Index Sexuat Offence if the behaviour is of such gravity that a
person not already involved with the ‘criminal justice system would most likely be charged with a
sexual criminal offence given the same behaviour. Note: the evaluator should be sure that were this
offender not already under sanction that it is highly likely that a sexval offence charge would be laid

by police.

The evaluator may face a sination where an offender is brought before the court on a series of sexual
offences, all of which happened several years in the past. This most often occurs when an offender has
offended against children in the past and as these children miture they come forward and charge the
peipetrator.  After the first charge is laid it is not unusnal for other victims to appear and lay subsequent
charges. The evaluator may be faced with an offender with multiple charges, muitiple court dates, and
possibly multiple convictions who has never before been to court - or who has never before been
sanctioned for sexual misbehaviour. In a case like this, where the offender is before the court for the first
time, all of the charges, court appearances and convictions become what is known as an “Index Cluster”
and they are all counted as part of the Index Offence. : '

Index Chuster

An offender may commit a number of sexual offences in different jurisdictions, over a protracted period,
in a spree of offending prior to being detected or arrested, Even though the offender may have a number
of sentencing dates in different jurisdictions, the subsequent charges and convictions would constitute an
“Index Cluster”. These “spree” offences would group together - the early ones would not be considered
“priors” and the last, the “Index”, they all become the “Index Cluster”. Tlis is because the offender has
not been “caught” and sanctioned for the earlier offences and then “chosen™ to re-offend in spite of the
sanction. Furthenmore, historical offences that are detected afler the offender is convicted of 2 more
recent sexual offence would be considered part of the Index offence (pseudo-recidivism) and become part
of the Index Cluster (See subsequent section). :

For two offences to be considered separate offences, the second offence must have been committed after

the offender was detected and detained and/or sanctioned for the previous offence. For example, an
offence committed while an offender was released on bail for a previous sexual offence would supersede
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the previous charge and become the Index offence. This is because the offender knew he/she had been
detected for their previous crimes but chose to re-offend anyway.

An Index cluster can occur in three ways.

The first occurs when an offender commits multiple offences at the same time and these offences are then
subsequently dealt with as a group by the police and the courts.

The second occurs when an Index offence has been identified for an offender and following this the
evaluator becomes aware of previcus historical offences for which the offender has never previously been
charged or convicted. These previous offences come forward and become part of the “Index Cluster™.
This is also known as “Pseudo-recidivism”. Tt is important to remember, these historical charges do not
count as “priors” because the offending behaviour was not consequenced before the offender committed
the Index offence. The issue being, the offender has not been previcusly <m1choned for his behaviour and

then made the choice to re-offend.

The third situation arises when an offender is charged with several offences that come fo trial within a
short period of time (a month or so). When the criminal record is reviewed it appears that a cluster of
charges were laid at the end of an investigation and that the court could not attend to all of these charges
in one sifting day. When the evaluator sees groups of charges where it appears that a lot of offending has
finally “canght up” with an offender — these can be considered a “cluster”. If these charges happen to be
the last charges they become an Index Cluster. The evaluator would not count the last cowrt day as the
“Index” and the earlier ones as “priors”. A second example of this occurs when an offender goes on a
crime “spree” — the offender repeatedly offends over time, but is not detected or caught. Eventually, after
two or more crimes, the offender iy detected, charged, and goes to court. But he has not been
independently sanctioned between the multiple offences.

For Example: An offender commits a rape, is apprehended, charged, and released on bail.. Very
shortly after his release, he commits another rape, is apprehended and Chdrged Becausc the offender
was apprehended and charged between crimes this daes not q'uahfy as a crime “spree” — these charges
and possible eventual convictions would be considered separate erimes. If these charges were the last
sexual offences on the offender’s record — the second charge would become the Index and the first

charge would become a “Prior”.

However, if an offender commits a rape in January, another in March, another in May, and another in
July and is finally caught and charged for all four in August this constitutes a crime “spree” because
he was not detected or consequenced between these crimes. As such, this spree of sexual offences,
were they the most recent sexual offences on the offenders record, would be considered an “Index
Cluster” and all four rape offences would count as “Index” not just the Jast one.

Pseudo-recidivism

Pseudo-recidivism occurs when an offender currently involved in the criminal justice process is charged
with old offences for which they have never before been charged. This occurs mest commonly with
sexual offenders when public fotoriety or media publicity surrounding their trial or release leads other
victims of past offences to come forward and lay new charges. Because the offender has not been
charged or consequenced for these misbehaviours previously, they have not experienced a legal
consequence and then chosen to re-offend.

For Example: Mr. Jones was convicted in 1998 of three sexual assaults of children. These sexual
assaults took place in the 1970°s. As a result of the publicity surrounding Mr. Jones’ possible release
in 2002, twe more victims, now adults, come forward and lay new charges in 2002. These offences
~ also fook place in the 1970°s but these victims did not come forward until 2002. Because Mr. Jones

20
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had never been sanctioned for these offences they were not on his record when he was convicted i
1998. Offences for which the offender has never been sanctioned that come to Hght once the offender
is in the judicial process are considered “psevdo-recidivism” and are counted as part of the “Index
Cluster”. Historical charges of this nature are not counted as “priors”™.

The basic concept is that the offender has to be sanctioned for previous mis-behaviours and then “chese”
to ignore that sanction and re-offend anyway. If he chooses to re-offend after a sanction then he creates a
new offence and this offence 1s considered part of the record, usually a new Index offence. If historical
offences come to light, for which the offender has never been sanctioned, once the offender is in the
system for another sexual offence, these offences “come forward’ and join the Index Offence to form an

“Index Cluster”.

Post-Index »Offences

Offences that occur after the Index offence do not count for STATIC-99 purposes. Post-Index sexual
offences create a new Index offence. Post-Index violent offences should be considered “external” risk -
factors and would be included separately in any report about the offender’s behaviour. '

For Example, Post-Index Sexual Offences: Consider a case where an offender commits a sexual
offence, is apprehended, charged, and released on bail. You are assigned to evaluate this offender but
before you can complete your evaluation he commits another sexual offence, is apprehended and
charged. Because the offender was apprehended, charged, and released this does not qualify as a
crime “spree”. ‘He chose to re-offend in spite of knowing that he was under legal sanction. These
new charges and possible eventfual convictions would be considercd a separate crime. In a sifuation
of this nature the new charges would create a new sexual offence and become the new Index offence.
If these charges happened to be the last sexual offences on the offender’s record — the most recent
charges would become the Index and the charge on which he was first released on bail would become

a “Prior” Sexual Offence.

For Example, Post-Index Violent Offences: Consider a case where an offender in prison on a
sexual offence commits and is convicted of a serious violent offence. This violent offence would not
be scored on either Item #3 (Index Non-scxual Violence convictions) or Item #4 (Prior Non-sexual
Violence convictions) but would be referred to separately, as an “external risk factor”, outside the
context of the STATIC-99 assessment, in any subsequent report on the offender.

Prior Offence(s)

A prior offence is any sexual or non-sexual crime, insfitutional rule violation, probation, parole or
conditional release violation(s) and/or arrest charge(s) or, conviction(s}, that was legally dealt with
PRIOR to the Index offence. This includes both juvenile and adult offences. In general, to count as a
prior, the sanction imposed for the prior offense must have occurred before the Index offense was
committed. However, if the offender was aware that they were under some form of legal restraint and
then goes out and re-offends in spite of this restrietion, the new offence(s) would create a new Index
offence. An example of this could be where an offender is charged with “Sexual Communication with a-
Persen Under the Age of 14 Years” and is then released on his own recognizance with a promise to
appear or where they are charged and released on bail. In both of these cases if the offender then
committed an “Invitation to Sexual Touching” after being charged and released the “Invitation to Sexual
Touching” wonld become the new Index effence and the “Sexual Communication with a Person Under

" the Age of 14 Years” would automaticaily become a “Prior” sexuat offence.

Tn order to.count violations of conditional release as “Prors” they must be “real crimes”, something that

someone not already engaged in the criminal justice system could be charged with. Technical violations
such as Being in the Presence of Minors or Drinking Prohibitions do not count.

CEFINITIONS
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Scoring the 10 Items

Lol

Item# 1 - Young

The Basic Principle: Research (Hanson, 2001) shows that sexual recidivism is more likely in an
offender’s early adult years than in an offender’s later adult years. See Figure 1, next page.

Information Required to Score this Item: To complete this item the evaluator has to confirm the
offender’s birth dafe orhave other knowledge of the offender’s age. :

The Basic Rule: If the offender is between his 18™ and 25™ birthday at exposure to risk you score the
offender a “1” on this item. If the offender is past his 25™ birthday at exposure to risk you score the
offender a “0” on this item.

STATIC-99 is not intended for those who are less than 18 years old at the time of exposure to risk.

Under cerfain conditions, such as anticipated release from custody, the evaluator may be interested in an
estimate of the offender’s risk at some specific point in the future. This may occur if the offender is
presently incarcerated (January) and you are interested in his risk when he 1s eligible for release in
September. However, you know that the offender’s 25™ birthday will occur in May. If you were
assessing the offender’s estimated risk of re-offence for his possible release in September — because at
time of exposure to risk he is past his 25 birthday - you would not give the risk point for being less-than-
25 even though he is only 24 today. You calculate risk based upon age at exposure to risk.

Sometimes the point at which an offender will be exposed to risk may be uncertain, for exarnple, if he is
eligible for parcle but may not get it. In these cases it may be appropriate to use some form of conditional
wording indicating how his risk assessment would change according to when he is released.

<2
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Figure 1 4 _
Age Distribution of Sexual Recidivism in Sexual Offenders
35 4 ' —+——Rapists
30 4 —= —=Extra CM

25
4
20

15

Recidivism Rate

10

0
18-24 25-29 30-34 35-39 40-44 45-49 50-59 60-69 70+

Age Category

Rapists (n=1,133) :
Extra-familial Child Molesters [Extra CM] (n = 1,411)
Incest Offenders (n'= 1,207)

Hanson, R. K. (2002). Recidivism and age: Follow-up data on 4,673 sexual offenders. Joumnal of
Interpersonal Violence, 17, 1046-1062.

Hanson, R. K. (2001). Age and sexual recidivism: A comparison of rapists and child molesters. User
Report 2001-01. "Ottawa: Department of the Selicitor General of Canada. Department of the

Solicitor General of Canada website, www.sge.gc.ca
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[tem # 2— Ever Lived with an Intimate Partner— 2 Years

The Basic Principle: Research suggests that having 2 prolonged intimate connection to someone may be
a protective factor against sexual re-offending. See Hanson and Bussitre (1998), Table 1 — Items “Single
{never married) and Married (currently)”. On the whole, we know that the relative risk to sexually re-
offend is lower in men who have been able to form infimate parmerships.

Information Required to scere this Item: To complete this item it is highly desirable that the evaluator
confirm the offender’s relationship history through collateral sources or official records.

The Basic Rule: Ifthe offender has never had an intimate adult relationship of two years duration you
score the offender a “1” on this itemn. If the offender has had an intimate adult relationship of two years
duration you score the offender a “9” on this item.

The intent of this item is to reflect whether the offender has the personality/psychological resources, as an
adult, to establish a relafively stable “marriage-like” relationship with another person. Tt does not matter
whether the intimate relationship was/is homosexual or heterosexual.

¢ Missing Items — The only item that may be omitted on the STATIC-99 is this one (Ever Lived With
— Item #2). If no information is available this item should be scored a “0” (zere) — as if the offender
has lived with an intimate partner for two years.

¢ To complete this item the evaluator should make an attempt to confirm the offender’s relationship
history through collateral sources and official recerds. In the absence of these sources self-report
mformation may be utilized, assuming of course, that the self-report seems credible and reasenable to
the evaliator. There may be certain cases (iraumigrants, reflugees from third world countries) where it
is not possible to access collaterals or official records. Where the evaluator, based upon the balance
of probabilities, is convinced this person has lived with an intimate partner for two years the evaluator
may score this itern a “07. It is greatly preferred that you confinm the existence of this relationship
through collateral contacts or official records. This should certainly be done if the assessment is
being carried out in an adversarial context where the offender would have a real motive to pretend to

a non-existent relationship,

. » In cases where confirmation of relationship history is not possible or feasible the evaluator may chose
to score this item both ways and report the difference in risk estimate in their final report.

If a‘person has been incarcerated most of their life or is still quite young and has not had the opportumty
fo establish an intimate relationship of two years duration, they are stifl scored as never having lived with
an infimate partner for two years, They score a “17. There are two reasons for this. The first being, this
was the way this item was scored in the original samples and to change this definition now would
distance the resulting recidivism estimates from those validated on the STATIC-99. Sccondly, having
been part of, or experienced, a sustaincd relationship may well be a protective factor for sexual offending.

As a result, the reason why this protective factor is absent is immaterial to the issue of risk itself.
e

The offender is given a point for thisifem if he has never lived with an adult lover (male or female) for at
least two years. An adult is an individual who is over the age of consent to marriage. The period of co-
habitation must be continuous with the same person. :

" (Generally, relationships with adult victims do not count. However, if the offender and the victim had two
years of intimate relationship before the sexual offences occurred then this relationship would count, and
the offender would score a.“0” on this ifem.- However, if the sexual abuse started before the offender and
the victim had been living together in an intimate relztionship for two years then the relationship would

not count regardless of it's length.

o-14-04 DEFINITIONS



EXHIBIT Q-il

DEFINITIONS

Cases where the offender has lived over two years with a child victim in a “lover” relationship do not
count as living with an intimate partner and the offender would be scored a “1” on this item. Illegal
relationships (Incestuous refationship with his Mother) and live-in relationships with “once child” victims
do not count as “living together” for the purpeses of this item and once again the offender would score a
“1’” on this item. A “once child” victim is the situation where the offender abused a child but that victim
is cither still living, as an adult, in an intimate relationship with the offender or who has lived, as an adult,
in an intimate relationship with the offender.

Exclusious

» Legal marmiages invelving less than two years of co-habitation do not count

¢ Male lovers in prison would not count

»  Prison marriages (of any duration) where the offender is mcarcerated during the térm of the

" relationship do not count

 Illegal relationships, such as when the offender has had an mcestuous relationship with his
mother do not count

¢ Intimate relationships with non- human species do not count

« Relationships with victims do not count {(sec above for exception)

» Priests and others who for whatever reason have chosen, as a lifestyle, not to marry/co-habitate
are still scored as having never lived with an intimate partner

Extended Absences )

In some jurisdictions it is common for an offender to be away from the maritalfamily home for extended
periods. The offender is generally werking on oilrigs, fishing boats, bush camps, military assignment, or
other venues of this nature. While the risk assessment instrument requires the intimate co-habitation to be
continuous there is room for discretion. If the offender has an identifiable “home” that he/she shares with
a lover and the intimate relationship is longer than two years, the evaluator should look at the nature and
consistency of the relationship. The evaluator should attempt to determine, in spite of these prolonged
absences, whether this relationship looks like an honest attemnpt at 2 long-tern committed refationship and

not just a relationship of convenience.

If this relationship looks like an honest attempt at a long-term committed relationship then the evaluator -
would score the offender a “0” on this item as this would be seen as an intimate relationship of greater
than two.years duration. If the evaluator thinks that the relationship is a relaticnship of convenience, the
offender would score a “17. H the lving together relationship is of long duration (three plus years) then
the periods of absence can be fairly substaniial (four months in a logging camp/oil rig, or six months or

more on military assignment).
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Item # 3~ Index Non-sexual Violence (NSV) — Any Convictions

The Basic Principle: A meta-analytic review of the literature indicates that having a hisfory of violence
is a predictive factor for fufure violence. See Hanson and Bussiére (1998), Table 2 — Item “Prior Vielent
Offences”. The presence of non-sexual violence predicts the seriousness of damage were a re-offence to
oceur and is strongly indicative of whether overt violence will occur (Hanson & Bussiére, 1998). This
item was included in the STATIC-99 because in the original samples this item demonstrated a small
positive relationship with sexual recidivism (Hanson & Thornton, unpublished data).

In English data, convictions for non-sexual violence were specifically predictive of rape (forced sexual
penetration) rather than all kinds of sexual offenses (Thomton & Travers, 1991). In some English data
sets this item has also been predictive of reconviction for any sex offense.

Information Required to Score this Item: To score this item the evaluator must have access to an
official criminal record as compiled by police, court, or correctional authorities. Self-report of ciiminal
convictions may not be used to score this item except in specific rare situations, please see sub-section
“Self-report and the STATIC-99 in the Introduction section.

The Basic Rule: If the offender’s criminal record shows a separate conviction for a non-sexual violent
offence at the same time they were convicted of their Index Offence, you score the offender a “1™ on this
itern. If the offender’s criminal record does not show a separate conviction for a non-sexual violent
offence at the same time they were convicted of their Index Offence, you score the offender a “0” on this
item.

This item refers to convictions for non-sexual viclence that are dealt with on the same sentencing
occasion as the Index sex offence. A separate Non-sexual viclence conviction is required to score this
item. These convictions can involve the same victim as the Index sex offence or they can involve a
different victim. All non-sexual violence convictions arc included, providing they were dealt with on the
same sentencing oceasion as the Index sex offence(s).

Both adult and juvenile convictions count in this section. In cases where a juvenile is not charged with a
violent offence but is moved to a secure or mor¢ secure residential placement as the result of a non-
sexually violent incident, this counts as a conviction for Non-sexual Violence.

Included are: ‘
¢ Agpravated Assault
e Arson
*  Assault
s  Agsault causing bodily harm
+  Assault Peace/Police Officer
o Attempted Abduction
e Attempted Robbery
e False Imprisonment.
Felonious Assault

[ ]
s Forcible Confinement .
*  Give Noxious Substance {alcohol, narcofics, or other stupefacient in order to impair a victim)

s (rand Theft Person (“Crand Theft Person” is a variation on Rebbery and may be counted as
Non-sexual violence) . )

* Juvenile Non-sexual Violence convictions count on this item

» Kidnapping L '

s Murder
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» “PINS” Petition (Person in need of supervision) There have been cases where a juvenile has
been removed from his home by judicial action under a “PINS” petition due to violent
actions. This would count as a conviction for Non-sexual violence.

« Robbery

Threatening
Using/pointing a weapon/firearm in the commission of an offence

* Violation of a Domestic Violence Order (Restraining Order) (a conviction for)

s  Wounding
Note: If the conviction was “Battery” or “Agsault” and the evaluator knew that there was a sexual
cornponent, this would count as a sexual offence and as a Non-sexual Violence offence.

Excluded are:
. Arrest/charges do not count .

Convictions everturned on appeal do not count _

Non-sexual violence that occurs after the Index offence docs not count ,

Institutional rules viclations cannot count as Nen-sexual Violence convictions

Do not count driving accidents or convictions for Negligence causing Death or Injury

Weapons offences

Weapons offences do not count unless the weapon was tsed in the comunission of a violent or a sexual
offence. For example, an offender might be charged with a sexual offence and then in a search of the
offenders home the police discover a loaded fircarm. As a result, the offender is convicted, in addition to
the sexual offence, of unsafe weapons storage. This would not count as a conviction for non-sexual
violence as the weapons were not used it the commission of a violént or sexual offence.

A conviction for Possession of a firearm or Possession of a firearm without a licence would gencrally not
count as a non-sexual violent offence. A conviction for Pointing a fireatm would generally count as non-
sexual violence as long as the weapon was used to threaten or gain victim ¢orplignce. Intent to harm or
menace the viclimn with the weapon must be present in order to score a point on this item.

Resisting arrest

“Resisting Arrest” does not count as non—sexual violence. In Canadian law ﬂus charge could apply to
individuals who run from an officer or who hold ento a lamppost to delay amest. If an offender fights
back he will generally be charged with-“Assault a Peace/Police Officer” which would count as non-sexual

violence.

Convictions that are coded as onlf,r “sexual”

e Sexual Assault, Sexual Assault with a Weapon, Aggravated Sexual Assault, and Sexual Assault
Causing Bodily Harm are not coded separately as Nen-sexual Violence — these convictions are
simply coded as sexual 7

*  Assault with Intent to Commit Rape (U.S. Charge)— A conviction under this charge s scored as
only a sex offence — Do not code as Non-sexual Violence

« Convictions for “Sexual Battery” {(U.S. Charge) — A conviction under this charge is scored as
only a sex offence — Do not code as Nén—se}_{ual Viclence

Situations where points are scored both for a “Sexual Offence™ and a Nomsexual Violence offence

An offender may initially be charged with ‘one count of sexual assault of a child but plea-bargains this
‘down to one Forcible Confinerment and one Physical Ac;qault of a Child. - In this instance, both offences

D
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would be considered sexual offences (they could be used as an “Index” offence or could be used as
“priors” if appropriate} as well; a risk point would be given for non-sexual violence.

If you have an individual convicted of Kidnapping/Forcible Confingment {or a similar offence) and it is
known, based on the balance of probabilities, this was a sexual offence - this offence may count as the
“Index” sexual offence or you may score this conviction as a sexual offence under Prior Sexual Offences,

whichever is appropriate given the circumstances.

For Example

Criminal Record for Joe Smith

If the evaluator knows that the behaviour was sexual this conviction for Forcible
Confinement would count as One Sexual Offence {(either for “priors” or an “Index™) and

One Non-sexual Violence (either “prior” or “Index”)

However, were you to see the following:

Criminal Record for Joe Smith

if the evaluator knows that the Forcible Confinement was part of the sexual offence this
situation would count as Two Sexual Offences (either for “priors” or an “Index”) and One

Non-sexual Violence (either “prior” or “Index™}

P ——

Military

If an “undesirable discharge™ is given to a member of the military as the direct result of a violent offence
(striking an officer, or the Like) this would count as a Non-sexual Violence conviction and as a sentencing
date (Item #6). However, if the member left the mititary when he normally would have and the
“undesirable discharge” is equivalent to a bad job reference, this offence would not count as Non-sexual

Violence or as a Sentencing Date.

Murder - With a sexual comiponent
A scxual murderer who only gefs convicted of murder would get one risk point for Non-sexual violence,
but this murder would also count as a-sexual offence.

Revocation of Conditional Release for “Lifers”, Dangerous Offenders, and Others with
Indeterminate Sentences

If a “lifer”, Dangercus Offender, or other offender with an already imposed indeterminate sentence is
simply revoked (retumed 1o prison from conditional release in the community without trial) for a sexual
behaviour that would generally attract a sexual chargs if the offender were not already under sanction and
at the same time this same offender committed a violent act sufficient that it would generally atiract a
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" separate ériminal charge for a violent offence, this offender can b2 scored for Index Non-sexual Violence
when the accompanying sexual behaviour stands as the Index offence. Note: the evaluator should be sure

that were this offender not already under sanction that it is highly likely that both a sexual oifence charge
and a violent offence charge would be laid by police.

30
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Item # 4 — Prior Non-sexual Violence— Any Convictions

The Basic Principle: A meta-ahalytic review of the literature indicates that having a history of violence
is a predictive factor for future violence. See Hanson and Bussiére (1998), Table 2 — Item “Prior Viclent
Offences™. The presence of non-sexual violence predicts the seriousness of damage were a re-offence to
oceur and is strongly indicative of whether avert violence will oecur (Hanson & Bussiére, 1998). This
item was included in the STATIC-99 because in the original samples this item demonstrated a small
positive relationship with sexual recidivism (Hanson & Thomton, unpublished data).

In English data, convictions for prior non-sexual violence were specifically predictive of rape (forced
sexual penetration) rather than all kinds of sexual offenses (Thornton & Travers, 1991). In some English
data sets this item has also been predictive of reconviction for any sex offense. Sub-analyses of additional
data sets confirm the relation of prior non-sexual violence and sexual recidivism (Hanson & Thomton,

2002).

Information Required fo Score this Item: To score this item the evaluator must have access to an
official criminal record as compiled by police, courtt, or correctional authotities. Self-report of eriminal
convictions may not be used fo score this ifem except in specific rare situations, please see sub-section
“Self-report and the STATIC-99” in the Intreduction section.

The Basic Rule: If the offender’s criminal record shows a separate conviction for a non-sexual violent
offence prior to the Index Offence, you score the offender a “17 on this item. If the offender’s crimninal
record does not show a separate conviction for a non-sexual violent offence prior to their Index Offence,

you score. the offender a “0” on this item.

This item refers to convictions for non-sexual violence that are dealt with on a sentencing occasion that
pre-dates the Index sex offence sentencing occasion. A separate non-sexual violence conviction is
requirad o score this item. These ¢onvictions can invelve the same victim as the Index sex offence or
they can involve a different victim, but the offender must have been convicted for this non-sexual violent
offence before the sentencing date for the Index offence. All nowrsexual violence convictions are
included, providing they were dealt with on a sentencing occasion prior to the Index sex offence,

Both adult and juvenile convictions count in this section. In cases where a juvenile is not charged with a
vioknt offence but 1s moved to a secure or more secure residential placement as the result of a non-
sexually violent incident, this counts as a conviction for Non-sexual Violence.

Included are:

s Agpgravated Assault

s Arson

*  Assault

*  Assault Causing Bodily Harm

s Assault Peace/Police Officer

»  Attempted Abduction

= Attempted Robbery

¢ TFalse Imprisonment
Felomious Assault

s Forcible Confinement : _

»  Give Noxious Substance (alcohol, narcotics, or other stupefacient in order to impair a victim})

»  Grand Theft Person (“Grand Theft Person” is a variation on Robbery and may be counted as
Non-sexual violence) R ‘

¢ Juvenile Non-sexual Violence convictions count on this itern
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* Kidnapping

s Murder

s “PINS” Petition (Person in need of supervision) There have been cases where a juvenile has been
removed from his home by judicial action under a “PINS” petition due to violent actions. This
would count as a conviction for Non-sexual violence.

¢ Robbery

+ Threatening

« Using/pointing a weapon/firearm in the cormumission of an offence

+ Violation of a Domestic Violence Order (Restraining Order) (a conviction for)

¢«  Wounding

Note: If the conviction was “Battery” or “Assault” and the evaluator knew that there was a sexual
camponent, this would count as a sexual offence and as a Non-sexual Violence offence.

Excluded are:
s Arrest/charges do not count
+ Convictions overturned on appeal do not count
e Non-sexual violence that occurs after the Index offence does not count
‘e Tnsiitutional rules violations cannot count as Non-sexual Violence convictions
Do not count driving accidents or convictions for Negligence causing Death or Injury

Weapons offences

Weapons offences do not count unless the weapon was used in the commission of a violent or a sexual
offence. For example, an offender might be charged with a sexual offence and then in a search of the
offenders home the police discover a Ioaded firearm. As a result, the offender is convicted, in addifion to
the sexual offence, of unsafe weapons storage. This would not count as a conviction for non-sexual
violence as the weapons were not used in the commission of a violent or sexual offence.

A convictien for Possession of a fireanm or Pessession of a firearm without a licence would generally not
count as a non-sexual! violent offennce. A conviction for Pointing a firearm would generally count as non-
sexual violence as long as the weapon was used to threaten or gain victim compliance. Intent to harm or

. menace the victim with the weapon must be present in order to score a point on this ifem.

Resisting arrest

“Resisting Arrest” does not count as non-sexual violence. In Canadian law this charge could apply to
individuals who tun from an officer or who hold onio a lamppost to delay amrest. If an offender fights
back he will generally be chargcd with “Assault a Peace/Police Officer” which would count as non-sexual

violence.

Convictions that are coded as only “sexual”

s Sexual Assault, Sexual Assault with a Weapon, Aggravated Sexual Assault, and Sexual Assault
Causing Bodily Harm are not coded, separate}y as Non-sexual Violence — these convictions are
simply coded as sexual

s Assault with Infent to Comrnit Rape (U.S. Charge)— A conviction under this charge is scored as
only a sex offence — Do not code as Non-sexual Violence '

»  Convictions for “Sexual Battery” (U.S. Charge) — A conviction under this charge is scored as
only a sex offence — Do not code as Non-sexual Vielence .

5]
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Situations where points are scored both for a “Sexual Offence” and a Nonsexual Violence offence
An offender may injtially be charged with one count of sexual assault of a child but plea-bargains this
down to one Forcible Confinement and one Physical Assault of a Child In this instance, both offences
would be considered sexual offences (they could be used as an “Index” offence or could be used as
“priors” if appropriate} as well; a risk point would be given for non-sexual vielence.

If you have an individual convicted of Kidnapping/Forcible Confinement (or a similar offenoé) and it is
known, based on the balance of probabilities, this was a sexual offence - this offence may count as the
“Index” offénce or you may score this conviction as a sexual offence under Prior Sexual Offences,

whichever is appropriate given the circumstances.

For Example

Critninal Record for Joe Smith

If the evaluator knows that the behaviour was sexual this conviction for Forcible
Confinement would count as One Sexual Offence (either for “priors” or an “Index™) and
One Non-sexua! Violence (either “prior” or “Index™)

However, were you to see the following:

Criminal Record for Joe Smith

Jf the evaluator knows th‘at‘th_e Forcible Confinement was part of the sexual offence this
- situation would count as Two Sexual Offences (either for “priors” or an “Index”) and One
Non-sexual Violence (either “prior” or “Index”} :

Military

If an “vndesirable discharge” is given to a member of the military as the direct result of a viclent offence
(striking an officer, or the like) this would count as a Non-sexual Violence conviction and as a sentencing
date (Ttem #6). However, if the member left the military when he normally would have and the
“undesirable discharge” is equivalent to a bad job reference, this offence would not count as Non-sexual

Violence or as a Sentencing Date.

Murder — With a sexusl component -
A sexual murderer who only gets convicted of murder wonld get one risk point for Non-sexual violence,

* but this murder would also count as a sexual offence.

Lot
L
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Revocation of Conditional Release for “Lifers”, Dangerous Offenders, and Others with
Indeterminate Sentences _

If a “lifer”, Dangerous Offender, or other offender with an already imposed indeterminate sentence has
been revoked (retumed to prison from conditional release in the community without trial) for a Non-
sexual Violent offence that happened prior to the Index sexual offence (or Index Cluster) this revocation
can stand as a conviction for Non-sexual Violencs if that non-sexually violent act were sufficient that jt
would generally attract a separate criminal charge for a violent offence. Note: the evaluator should be
sure that were this offender not already under sanction that it is highly likely that a violent offence charge
would be laid by police.

34

nR-f4-nd ' DEFINITIONS



EXHIBIT Q-lI

DEFINITIONS

Item # 5~ Prior Sex Offences

The Basic Principle: This item and the others that relate to crimnal history and the measurement of
persistence of criminal activity are based on a firm foundation in the behavioural literature. As long ago
as 1911 Thorndyke stated that the “the best predictor of future behaviour, is past behaviour”. Andrews &
Bonta (2003) state that baving a criminal history is one of the “Big Four” predictors of future criminal
behaviour. Mote recently, and specific to sexual offenders, a meta-analytic review of the fiterature
indicates that having prior sex offences is a predictive factor for sexual rx,c1d1v1sm See Hanson and
Bussiére (1998), Table 1 — Item “Prior Sex Offences”.

Information Required fo Score this Item: To score this item you must have access to an official
criminal record as compiled by police, court, or correctional authorities. Self-report of criminal
convictions may not be used to score this ifem except ini specific rare situations, please see sub-section
“Self-report and the STATIC-99” in the Introduction section.

The Basic Rule: This is the only itern in the STATIC-99 that is not scored on a siniple “0” or “1”
dichotomy. From the offender’s official criminal record, charges and convictions are summed separately.
Charges that are not proceeded with or which do not result in a conviction are counted for this item. If the
record you are reviewing only shows convictions, each conviction is also counted as a charge.

Charges and convictions are summed separately and these totals are then transferred to the chart below.

Note: For this item, arrests for a sexual offence are counted as “charges™.

Prior Sexual Offences

Whichever column, charges or convictions, gives the offender the “higher” final score is the column that

- determines the final score. Examples are given later in this section.

This itemn is based on officially recorded institutional rules w"olations probation, parole and conditional
release violations, charges, and convictions. Only institutional rules violations, probation, parole, and
conditional release violations, charges, and convictions of a sexual nature that occur PRIOR to the Index .

offence are included.

Do not count the Index Sexual Offence

The Index sexval offence charge(s) and conviction(s) are ntot counted, cven when there are multiple
offences and/or victims jnvolved, and the offences occurred over a long period of time.

Count all sexual offences prior to the Index Offence

" All pre-Index sexual charges and convictions are coded, even when they involve the same victim, or

multiple counts of the same offence. For example; three charges for sexual assault involving the same
victim would count as three separate charges. Remember, “counts count”. If an offender is charged with
six counts of Invitation to Sexual Touching and is convicted of two counts you would score a “6” under
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charges and a “2”” under convictions. Convictions do not take priority over charges. If the record you are
reviewing only shows convictions, each conviction is also counted as a charge.

Generzlly when an offender is arrested, they are initially charged with one or more criminal charges.
However, these charges may change as the offender progresses through the criminal justice system.
Occasionally, charges are dropped for a variety of legal reasons, or “pled down™ to obtain a final plea
bargain. As a basic rule, when calculating charges use the most recent charging document as your source
of official charges.

In some cases a number of charges are laid by the police and as the court date approaches these charges
are “pled-down” to fewer charges. When calculating charges and convictions you count the number of
charges that go to court. In other cases an offender may be charged with a serious sexual offence
(Aggravated Sexual Assault) and in the course of plea bargaining agrees to plead to two (or more) lesser
charges (Assault). Once again, you count the charges that go to-court and in a case like this the offender
would score s having more charges than were originally laid by the police.

‘When scoring this item, counting charges and convictions, it is important to use an official criminal
record. One incident can result in several charges or convictions. For example, an effender perpetrates a
- rape where he penetrates the victim once digitally and once with his penis while holding her in a room
against her will. This may result in two convictions for Sexual Battery (Sexual Assault or equivalent) and
one conviction of False Imprisonment (Forcible Confinement or equivalent). So long as it is known that
the False Imprisonment was part of the sexual offence, the offender would be scored as having three (3)
sexual charges, three (3) sexual convictions and an additional risk point for a conviction of Non-sexual
Violence [the False Imprisonment] (Either “Index” {Ifem #3} or “Prior” {Item #4} as appropriate).

Probation, Parole and Conditional Release Violations
If an offender violates probation, parole, or conditional release with a sexual misbehaviour, these
violations are counted as one charge.

If the offender violates probation or parole on more than cne occasion, within a given probation or parole

period, each separate occasion of a sexual misbehaviour violation is counted as one charge. For example,

a parole viohfion for indecent exposure in July would count as one charge. If the offender had another
_parole violation in November for possession of child pornography, it would be coded as a second charge.

Multiple probation, parole and conditional release violations for sexual misbehaviours laid at the same
time are coded as one charge. Even though the offender may have viclated several conditions of parole
during one parcle period, it is only counted as one charge, even if there were multiple sex violations.

The following is an example of counting charges and convictions.

Criminal History for John Jack

- To deteriine the number of Pror Sex Offcnoes you fi first exclude the Index Offence. In the above case,
the May 2001 charge of Séxual Assault on a Child is the Index Offence. Afier excluding the May 2001
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charge, you sumn all remaining sexual offence charges. In this case you would sum, {Lewd and
Lascivious with Child (X3), Sodomy. (X1), and Oral Copulation (X1)} for a total of five (5) previous Sex
Offence charges. You then sum the number of Prior Sex Offence convictions. In this case, there are three
convictiens for Lewd and Lascivious with Child. These two sums are then moved to the scoring chart
shown below. The offender has five prior charges and three prior convictions for sexual offences.
Looking at the chart below, the evaluator reads across the chart that indicates a final score for this itemn of

two (2). ‘

Prior Sexual Offences

Charges and Convictions are counted separately — the cohunn that gives the higher final score 1s the

column that scores the item. It is possible to have six (6+) or more charges for a sexual offence and no
convictions. Were this to happen, the offender’s final score would be a three (3) for this item.

Acquittals
Acquittals count as charges and can be used as the Index Offence. The reason that acquittals are scored
this way is based upon a research study ¢ompleted in England that found that men acquitted of rape are

“more likely to be convicted of sexual offences in the follow-up period than men who had been found

guilty {with equal times af risk} (Soothill et al., 1980).
Note: Acquittals do not count for Item #6 — Prior Sentencing Dates.

Adjudication Withheld ~

In some jurisdictions it is possible to attract 2 finding of “Adjudication Withheld”, in which case the
offender receives a probatiorrlike period of supervision. This is counted as a conviction because a
sentence was given.

Appeals
If an offender is convicted and the conviction is [ater overturned on appeal, code as one charge.

“Arrests Count

In some instances, the offender has been arrested for a sexual offence, questioning takes place but no
formal charges are filed. If the offender 1s arrested for a sexual offence and no formal charges are filed, a
“1” 1s coded under chérges, and a “0” is coded under convictions. If the offender is arrested and one or
maore formal charges are filed, the total number of charges 1s coded, even when no conviction ensues.

s
Coding “Crime Sprees” 7 .
Occasionally, an évaluator may have to score the STATIC-99 on an offender who has been caught at the
end of a long line of offences. For example, over a 20-day period an offender breaks into 5 homes, each

- of which is the home of an elderly female living alore. One he rapes, one he attempts to rape but she gets

away, and three more get away, one with a physical struggle (he grabs her wrists, tells her to shut up).
The offender is subsequently charged with Sexual Assault, Attempted Sexual Assault, B & E with Intent
(X2), and an Assault. The question is, doall the charges count as sexual offences, or just the two charges



16-14-04

EXHIBIT Q-

DEFINITIONS

that are clearly sexual? Or; does the evalvator score the two sex charges as sex charges and the assault
charges as Non-sexual Violence?

In cases such as this, code all 5 offences as sex offences - based upon the following thinking:

1) From the evidence presented this appears to be a "focused" crime spree ~ We assume the evaluator
has little doubt what would have happened had the women not escaped or fought back. .

23 Our opinion of "focus" is einforced by the exclusive nature of the victim group, "elderly females".
This offender appears to want something specific, and, the very short time span - 20 days — leads us
to believe that the offender was feeling some sexual or psychological pressure to offend.

3) Anattempted contact sex offence s scored as a contact sex offence for the purposes of the
STATIC-99. Charges such as Attempied Sexual Assault (Rape) and Invitation to Sexual Touching

“are coded as contact sex offences due to their intention.

4) We recommend that if the evaluator "based on the balance of probabilities" {not "beyond a
reasonable doubt") - is corivinced that sex offences were about to occur that these actions can be
counted as sex offences.

5) Please also read sub-section “Similar Fact Crimes” in the “Definitions” section.

Conditional Discharges
Where an offender has been charged with a sexual offence and recetves a Conditional Discharge, for the
purposes of the STATIC-99 a conditional discharge counts as a conviction and a senfencing date.

Consent Decree
Where applicable, “Consent Decree counts as a conviction and a scntencmg date.

Court Supervision

In some states it is possible to receive a sentence of Court Supenision where the court provides some
degree of minimal supervision for a peried (one year), this 1s similar to probation aud counts as a
conviction,

Detection by Child Protection Officials

" Being “detected” by the Children’s Aid Society or other Child Protection Servwes does not count as an

official sanction; it may not stand as a charge or a conviction.

Extension of Sentence by a Parele Beard (or similar)

In some jurisdictions Parole Boards (or similar) have the power to extend the maximum period of
incarceration beyond that determined by the court. If an offender is assigned extra time, added to their
sentence, by a parole board for a sexual criminal offence this counts as an additional sexual charge and
conviction. The new additional period of incarceration must extend the total sentence and must be for
sexual misbehaviour. This would not count as a sexual conviction if the addition:al time was to be served
concurrently or if it only changed the parcle ehg1b1hty date. This situation is not presently possible in

Canada.

Givirg Alcohol to a Minor
The charge of Giving Alcohol to a Miner {of it’s equivalent, drugs, alcohol, noxious substancc or other

- stupefacient) — can count as a sexual offence (both charge and convietion) if the substance was given with

the inteation of making it easier to commit a sexual offence. If there were evidence the alcohol (or
substance) was given to the victim just prior to the sexual assault, this would count as a sexual offence. If
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there is no evidence about what went on, or the temporal sequence of events, the substance charge would
not count as a sexual offence. :

Institutional Disciplinary Reports

Institational Disciplinary Reports for sexual misbehaviours that would likely result in a charge were the
offender not already in custody count as charges. In a prison environment it is important to distinguish
between targeted activity and non-targeted activity. Tnstitutional disciplinary reports that resuit from an
offender who specifically chooses a female guard and masturbates in front of her, where she is the
obvious and infended target of the act would count 25 a “charge” and hence, could stand as an Index
offence. The alternative situation is where an offender who is masturbating in his cell and is discovered
by a female employee and she is not an ebvious and intended farget. In some jurisdictions this would
lead to a Disciplinary Report. Violations of this “non-targeted” nature do not count as a “charge’ and
could not stand as an Index offence. I you have insufficient information to distinguish between these two
types of occurences the offender gets the benefit of the doubt and you do not score the occurrence.

An example of a behaviour that might get an Inmate a disciplinary charge, but would not be used as a
charge for scoring the STATIC-99, includes the inmate who writes an unwanted love letter to a
female staff. The letter does not contain sexuzl content to the extent that the offender could be
charged. Incidents of this nature do not count as a charge.

Prison misconducts for sexual mishehaviours count as one charge per sentence, even when there are
muliiple incidents. The reason for this is that in some jurisdictions the threshold for misconducts is
very low. Often, as previously described, misconduct will involve a female guard simply looking into
a cell and observing an inmate masturbating. Even 1n prison, serious sexual offences, rape and
attempted rape will generally attract official criminal charges. '

Juvenile Offences

Both adult and juvenile charges and convictions count when scoring this item. Tn cases where a juvenile
was not charged with a sexual offence but was moved to a secure or more secure residential placement as
the result of a sexual incident, this counts as a charge and a conviction for the purpeses of scoring Prior

Sex Offences.

Juvenile Petitions

In some states, it is impossible for a juvenile offender to get a “conviction™. Instead, the law uses the
wording that a Juvenile “petition is sustained” (or any such wording). For the purposes of scoring the
STATIC-99 this is equivalent to an adulf conviction because there are generally liberty-restricting
consequences. Any of these local legal wordings can be construed as convictions if they would be
conviclions were that term available.

Military
For members of the military, a discharge from service as a result of sexual critnes would count as a charge

and a conviction.
A

If an “undesirable discharge” were given to a member of the military as the direct result of a sexual
offence, this would count as a sexuzl conviction and as a sentencing date (Item #6). However, if the
member left the military when he nommally would have, and the “undesirable discharge” is the equivalent
to a bad job reference, the undesirable discharge would not count as a sexual offence or as a Sentencing

Date (Item #6).

16-14-04 _ o | CEFINITIONS
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Military Courts Martial

If an offender is given a sanction (Military Bsig or it’s equivalent) for a criminal offence, rather than a

purely military offence {failure of duty}, these offences count, both charges and convictions, when
scoring the STATIC-99. If the charges are sexual they count as sexual offences and if violent, they count
as violent offences. These offences also count as sentencing dates (Item #6). Pure Military Offences
{Conduct Unbecmmng, Insubordination, Not following a ]awful order, Dereliction of Duty, etc.} do not

count when scoring the STATIC-99.

Noxious Substance

The charge of Giving A Noxious Substance (or it’s equivalent, drugs, alcohol, or other stupefacient) — can
countas a sexual offence (both charge and conviction) if the substance was given with the intention of
making it casier to commit the sexual offence. If there were evidence the substance was given to the
victim just prior to the sexual assault, this would count as a sexual offence. I there is no evidence about
what went on, or the temporal sequerce of events, the sibstance charge would not count as a sexual

offence.

Not Guilty
Being found “Not Guilty” can count as charges arxd can be used as the Index Offence. Note: This is not
the case for Item #6, “Prior Sentencing Dates”, where being found “Not Guilty” is not counted as a Prior

Sentencing Date.

Official Cautiens— United Kingdom
In the United Kingdom, an official caution should be treated as equivalent to a charge and a conviction

Official Diversions s 7
Official diversions are scored as equivalent to a charge and a conviction (Restorative Fustice, Reparations,
Family Group Conferencing, Community Sentencing Circles).

Peace Bonds, Judicial Restraint Orders and “810" Orders

In some mstances a Peacs Bond/Judicial Restraint Order/810 Orders are placed on an offender when
sexual charges are dropped or dismissed or when an offender leaves jail or prison. Orders of this nature,
primarily preventative, are not counted as charges or convictions for the purposes of scoring the
STATIC-99.

“PINS” Petition (Person in need of supervision)
There have been cases where a juvcnile has been removed from his home by judicial action under a
“PINS” petition due to sexual aggression. This would count as a charge and a conviction for a sexual

offence.
7
Priests and Ministers
For members of a religious group (Clergy and similar professions) some disciplinary or administrative
actions within their own organization can count as ‘a charge and a cenviction. The offender has to receive

. sorne form of official sanction in order for it to count as a conviction. An example of an official sanction -

would be removal from a pansh for a priest or minister under the following circumstances. -

Ifthe receiving institution knows they are being sent a sex offender and considers it part of their mandate
to address the offender’s problem or attempt to help, this would function as equivalent to being sent to a
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corectional instifution and wowld count as a charge and a conviction. A conviction of this nature may
stand as an Index offence.

Allegations that result in a “within-organization” disciplinary move or a move designed to explicitly
address the offenders problems would be counted as a charge and a conviction. A conviction of this
nature may stand as an Index offence.

Being transferred {o a new parish or being given an administrative posting away from the public with no

- formaf sanction or being sent to graduate school for re-training would not count as a charge or conviction.

Where a priest/minister is transferred between parishes due to allegations of sexual abuse but there is no
explicit internal sancfion; these moves would not count as charges or convictions,

Prison Misconducts for Sexual Mishbehaviours Count as One Charge per Sentence

Ptison misconducts for sexual misbehaviours count as one charge per sentence, even when there ate
multiple incidents. The reason for this is that in some jurisdictions the threshold for misconducts is very
low. Often, as previously described, misconduct will involve a female guard simply looking into a cell
and observing an inmate masturbating. Even in prison, serious sexual offences, rape and aftempted rape
will generally attract official criminal charges.

PostIndex Offences :
Offences that occur after the Index offence do not count for STATIC-99 purposes. Post-Index sexual
offences create a new Index offence. PostIndex violent offences should be considered “external” risk

- factors and would be incivded separately in any report about the offender’s behaviour.

For Example, Post-Index Sexual Offences: Consider a case where an offender commits a sexual
offence, is apprehended, charged, and released on bail. Youare assigned to evalate this offender but
before you can complete your evaluation he commits another sexual offence, is apprehended and

“crime “spree”. He chose to re-offend in spite of knowing that he was under legal sanction. These
new charges and possible eventual convictions would be considered separate crimes. In a situation of
.this nature the new charges would create a new sexual offence and become the new Index offence. If
these charges happened to be the tast sexual offences on the offender’s record — the most receni
charges would become the Index and the charge on which he was first released on bail would become

a “Prior” Sexual Offence,

. 4} charged. Because the offender was apprehended, charged, and released this does not qualify asa

For Example, Post-Index Violent Offences: Consider a case where an offender in prison on a
sexual offence commits and is convicted of a sedous violent offence. This violent offence would not
be scored on ecither Ttem #3 (Index Non-sexual Violence convictions} or Item #4 (Prior Non-sexual
Viclence convictions) but would be referred to separately, outside the context of the STATIC-99
assessment, in any subsequent report on the offender.

Probation before Judgenent
Where applicable, “Probation béfore judgment” counts as a charge, conviction, and a sentencing date.

Revocatmn of Conditional Reiease for “Llfers”, Dangerous Offenders, and Others mth
Indeterminate Sentences

If a “lifer”, Dangerous Offender, or other offender with an already imposed indeterminate sentence is

simply revoked (returned to prison from conditional reléase in the community without triaf) for a sexual
behaviour that is of sufficient gravity that d person not already ivolved with the criminal justice system
would most likely be charged with a sexual criminal offence, this revocation of conditional release would

4]
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count as both a Prior Sex Offence “charge” and a Prior Sex Offence “conviction”. Note: the evaluator
should be sure that were this offender not already under sanction that it is highly likely that a sexual
offence charge would be laid by police. Revocations for violations of conditional release condifions, so
called “technicals” (drinking violations, failure to report, being in the presence of minors, being in the
possession of Jegally obtained pornography) are insufficient to stand as Prior Sentencing Dates.

RRASOR and STATIC-99 - Differences in Scoring

‘Historical offences are scored differently between the RRASOR and the STATIC-99. On the RRASOR,
if the effender is charged or convicted of historical offences committed prior to the Index Offence, these .
are counted as Prior Sexual Offences (User Report, The Development of a Brief Actuarial Risk Scale for
Sexual Offense Recidivism 1997-04, Pg. 27, end of paragraph titled Prior Sexual Offences). This is not
the case for the STATIC-99. For the STATIC-99, if the offender is charged or convicted of historical
offences after the offender is charged or convicted of a more recent offence, these offences are to be

considered part of the Index Offence (pseudo-recidivism) — forming an “Index Cluster”.

Suspended Sentences
Suspended sentences should be treated as equivalent to a charge and a conviction.

Teachers ’
Being transferred to a new school or being given an administrative posting away from the public with no
formal sanction or being sent to graduate school for re-training would not count as a charge or conviction.

Where a teacher is transferred between schools due to allegations of sexual abuse but there is no explicit
intemnal sanction; these moves would not count as charges or convictions. :

18-14-04 DEFINITIONS
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tem# 6 Prior:Sentencing‘ Dates

The Basic Principle: This item and the others that relate to crimninal history and the measurement of
persistence of criminal activity are based on a firm foundation in the behavioural literature. As long ago
as 1911 Thomdyke stated that the “the best predictor of future behaviour, is past behaviour”, Andrews &
Bonta (2003) state that having a criminal history is one of the “Big Four” predictors of future criminal
behaviour. Prior Sentencing Dates is a convenient method of coding the length of the criminal record.

Information Required to Score this Item: To score this itern you must have access to an officil
criminal record as compiled by police, court, or correctional authorities. Self-repozt of ciminal
convictions may not be used to score this item except in specific rare situations, please see sub-section
“Self -report and the STATIC-99 in the Introduction section., :

The Basic Rule: If the offender’s criminal record indicates four or more separate sentencing dates priof
to the Index Offence, the offender is scored a “17” on this item. If the offender’s criminal record indicates
three or fewer separate sentencing dates prior to the Index Offence, the offender scores a “0” on this item.

Count the number of distinct occasions on which the offender was sentenced for ciminal offences. The
nurnber of charges/convictions does not matter, only the number of sentencing dates. Court appearances
that resulted in complete acquittal are not counted, nor are convictions overturned over on appeal. The
Index sentencing date is not included when counting up the sentencing dates.

If the offender is on some form of condtioial release {parole/probation/bail efc.) “téchnical” violations do
not count as new sentencing dates, For example, if an offender had a condition prohibiting drinking
alcohol, a breach for this would not be counted as a new sentencing date. To be counted as a new
sentencing date, the bresich of conditions would have to be a new offence for which the offender could be

charged if he were not already under criminal justice sanction.

Institutional rule violations do not count, even when the offence was for behaviour that could have
resulted in a legal sanction if the offender had not already been incarcerated.

Count: :
» Juvenile offences count (if you know about them — please see section on the use of self-report in

the Introduction)
s  Where applicable “Probation before judgnient” counts as a conviction and a sentencing date

s  Where applicable “Consent Decree” counts as a conviction and a sentencing date
o Suspended Senfences count as a sentencing date

Do Not Count:
» Stayed offences do not count as sentencing dates 7
s Institutional Disciplinary Actions/Reports do not count as scutencing dates

The offences must be of a minimum level of sericusness. The offences need not resuit in a scrious
sanction (the offender could have been fined), but the offence must be serious enough to permit a
sentence of community supervision ot custody/incarceration {as a juvenile or adult). Driving offences
generally do not count, unless they are associated with serious penalties, such as driving while intoxicated

or reckless driving causing death or injury.

Generally, most offences that would be recorded on an official criminal hisrtory»wouid count — but the

_ statute, as written in the jurisdiction where the offence took place, must allow for the imposition of a

custodial sentence or a period of community stpervision {adult or juvenile). Only truly trivial offences
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are excluded; those where it is impossible to get a period of incarceration or comniunity supervision.
Offences that can only result in fines do not count.

Sentences for historical offences received while the offender is incarcerated for 2 more recent offence
(pseudo-recidivism), are not counted. For two offences to be considered separate offences, the second
offence must have been committed after the offender was sanctioned for the first offence.

Offence convictions occurring after the Index offence cannot be counted on this item.

Conditional Discharges
Where an offender has been charged with a sexual offence and receives a Conditional Discharge, for the
purposes of the STATIC-99 a conditional discharge counts as a conviction and a sentencing date.

Dlverswnary Adjudication .

If a person commits 2 criminal offence as a juvenile or as an adult and receives a divermonaxy
adjudication, this counts as a sentencing date (Restorative Justice, Reparations, Family Group
Conferencing, Community Sentencing Circles).

Extension of Sentence by a Parole Board (or similar) ‘
If an offender is assigned exira time added to their senfence by a parole board for a criminal offence thus
counts as an additional sentencing date if the new time extended thie total sentence. This would not count
as a sentencing date if the additional time was to be served concurrently or if it ondy changed the parole -
eligibility date. This situation is presently not possble in Canada.

Faxlure to Appear
If an offender fails to appear for sentencing, this is not counted as a sentencing date. Only the final
sentencing for the charge for which the offender missed the sentencing date 1s counted as a sentencing

date.

Failure fo Register as a Sexual Offender
If an offender receives a formal legal sanction, having been convicted of Failing to Register as a Sexual

. Offender, this conviction would count as a sentencing date. However, it should be noted that charges and

convictions for Failure fo Register as a Sexual Offender are not counted as sexual offences.

Juvenile Extension of Detention

In somne states 1t is possible for a juvenile to be sentenced to a Detention/Treatment facility. At the end of
that term of incarceration it is possible to extend the period of detention. Even though a Judge and a
prosecutor are present at the proceedings, because there has been no new crime or charges/convictions,
the extension of the original order is not considered a sentencing date.

Juve nile Offences

Both adult and juvenile coxmcnons count in this item. In the case where a juvenile is not charged with a
sexual or violent offence but is moved to a secure or more secure residential placement as the result of a
sexual or violent incident, this counts as a sentencing date for the purposes of scoring Prior Sentencing

Deates.

-Military

1f an “undesirable discharge” is given to a member of the mi nary as the direct result of criminal
behaviour (something that would hawe aflracred a cnmmal charge were the offender not ln the zmhtary)
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this would count as a sentencing date. However, if the member left the military when he normally would
have and the “undesirable discharge™ is the equivalent o a bad job reference then the ctiminal behaviour

would not count as a Sentencing Date.

Military Courts Martial

If an offender is given a sanction (Milifary Brig or it’s equivalent) for a criminal offence rather than a
purely military offence {failure of duty} this counts as a sentencing date. Pure Military Offences
{Insubordination, Not Following a Lawful Order, Dereliction of Duty, Conduct Unbecoming, ete.} do not

count as Prior Sentencing Dates.

Not Guilty

Being found “Not Guilty” is not counted as a Prior Sentencing Date.

Official Cautions— United Kingdom

In the United Kingdom, an official caution should be treated as equivalent to a sentencing date.

Post-Index Offences
Post-Index offences are not counted as sentencing occasions for the STATIC-99.

Revocation of Cenditional Release for “Lifers”, Dangerous Offenders, and Others with
Indeterminate Sentences '

If a “lifer”, Dangerous Offender, or other offender with an already imposed indeterminate sentence is
simply revoked (returned to prison from conditional release in the community without trial) for criminal
behaviour that is of sufficient gravity that a person not already mvolved with the ciminal justice system
would most likely be charged with a criminal offence, this revocation of conditional release would count
as a Prior Sentencing Date. Note: the evaluator should be sure that were this offender not already under
sanction that a criminal charge would be laid by police and that a conviction would be highly likely.
Revocations for violations of conditional release conditions, so called “technicals”, (drinking violations,
fallure fo report, being in the presence of minors) are insufficient to stand as Prior Sentencing Dates.

Note: for this item there have been some changes to the rules from previous versions. -Some rules
were originally written to apply to a specific jurisdiction. Over time, and in consultation with other
jurisdictions the rules have been generalized to make them applicable across jurisdictions in a way
that preserves the original intent of the item.

Suspended Senfences
Suspended sentences count as a sentencing date,

s
Ly
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Item # 7 - Any Convictions for Non-contact Sex Offences

The Basic Principle: Offenders with paraphilic interests are at increased risk for sexual recidivism. For
example, most individuals have little in terest in exposing their genitals to strangers or stealing underwear.
Offenders who engage in these types of behaviours are more likely to have problems conforming their
sexual behavmur to conventional standards than offenders who have no interest in paraphilic activities.

Information Required to Score this Item: To score this item you must have access to an official
criminal record as compiled by police, court, or correctional authorities. Self-report of criminal
convictions may not be used to score this item except in specific rare situations, please sce sub-section
“Self-report and the STATIC-99” in the Introduction section.

The Basic Rule: If the offender’s criminal record indicates a separate conviction for a non-contact sexual
offence, the offender is scored a “1” on this item. If the offender’s criminal record does not show a
separate conviction for a non-contact sexual offence, the offender is scored a “0” on this item.

This category requires a conviction for a non-contact sexual offence such as:

Exhibitionism

Possessing obscene material

Obscene telephone calls

Voyeurism

Exposure

Elicit sexual use of the Internet

Sexual Harassment (Unwanted sekual talk)

In certain jurisdictions “Criminal Trespass™ or “Trespass by Night” may be used as a charge
for vayeurism — these would also count

-The criteria for non-contact sexual offences are sirict: the offender must have been convicted, and the

offence must indicate non-contact sexual misbehaviour. The “Index”™ offence(s} may include a conviction
for a non-comntact sexual offence and this offence can count in this category. The most obvious example
of this is where an offender 1s charged and convicted of Exposure for “mooning” a woman from a-car

window. This would result in a codmg of “1” for this item.

There are some cases, however, where the legal charge does not reflect the sexual nature of the offence.
Take, for example, the same situation where an offender is charged with Exposure for “mooning” a.
woman from a car window, but the case is pled-down to, and the offender is finally convicted of
Disorderly Conduct. In cases like this, while this item requires that there be a conviction, the coding of a -
non-contact sexual offence can be based on the behaviour that occurred in cases where the name of the

offence is ambiguous.

Charges and arrests do not count, nor do self-reporfed offences. Sexual offences in which the offender
intended to make contact with the victim (but did not succeed) would be considered attempted contact
offences and are coded as contact offences (e.g., invitation to sexual touching, attempted rape). Some
offences may include elements of both contact and non-contact offences, for example, sexual falk on
Internet - arranging to meet the child victim. In this case, the conviction would count as a non-contact sex

offence.
Attempted Contact Offences

Invitation to Sexual Touching, Attempted Rape and other such “artempted” contact offences are counted
as “Contact” offences due to thelr intention:

ety
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Internet Crimes

Internet crimes were not recorded in the original samples for the STATIC-99 because the Internet had not
advanced to the point where it was commonly available. As a result, determining how to score Internet
crimes on the STATIC-99 requires interpretation beyond the availabk data. Intemnet crimes could be
considered in two different ways. First, they could be considered a form of attempted sexual contact,
where the wrongfilness of the behaviour is determined by what is about to happen. Secondly; they could
be considered an inappropriate act in themselves, akin to indecent telephone calls (using an older
technology). We believe that luring children over the Internet does not represent a fundamentally new
type of crime but is best understood as a modern expression of traditional crimes. We consider
communicating with children over the Internet for sexual purposes to be an inappropriate and socially
harmful act in itself and, therefore, classify these acts with their historical precursors, such as
indecent/obscené telephone calls, in the category of non-contact sexual offences.

Pimping and Prostitution Related Offcnces

Pirnping and other prostitution related offences {soliciting a prost1tute promoting prostitution, sohcﬂmg
for the purposes of prostitution, living off the avails of prostitution) do not count as non-contact sexual
offences. (Note: prostitution was not illegal in England during the study period, though soliciting was).

Plea Bargains

Non-contact sexual offence convictions do not count if the non-contaet offence charge arose as the result
of a plea bargain. Situations such as this may appear in the criminal record where charges for a contact
offence are dropped and the non-contact charges appear simultaneously with a guilty plea An occuirence
of this nature would be constdered a contact offence and scored as such.

Revocation of Conditional Release for “Lifers”, Dangerous Offenders, and Others with
Indeterminate Sentences

If a “lifer”, Dangerous Offender, or other offender with an already imposed indeterminate sentence is
simply revoked (returned to prison from conditional release n the community without trial) for a Non-
contact Sexual Offence that is of sufficient gravity that a person not already involved with the criminal
justice system would most likely be charged with a Non-contact Sexual Offence, this revocation of
conditional release would count as a conviction for a Non-contact Sexual Offence. Note: the evaluator
should be sure that were this offender not already under sanction that it is highly likely that a non-contact

sexual offence charge would be laid by police.

Fn
-l
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ltems #8, #9, & # 10— The Three Victim Questions

The following three items concern victim characteristics: Unrelated Victims, Stranger Victims, and Male
Victims. For these three items the scoring is based on all available credible information, including seff-
report, victim accounts, and collateral contacts. The items concerning victim characteristics, however,
only apply to sex offences in which the victims were children or non-consenting adults (Category. “A” sex
offences). Do not score victim information from non-sexual offences or from sex offences related to
prostitution/pandering, possession of child pomography, and public sex with consenting adults (Category
“B” sex offences). Do not score victim information on sexual offences against animals (Bestiality and
similar charges).

In addition to all of the “everyday” sexual offences (Sexual Assault, Rape, Invitation to Sexual Touching,
Buggery) you also score victim information on the following charges:

» Tlegal use of a Minor in Nudity-oriented Material/Performance
*  Importuning (Soliciting for Immoral Purposes)

Indecent Exposure (When a specific victim has been identified)
*  Sexually Harassing Telephone Calls '
e Voyeurism (When a specific victim has been identified)

You do not score Victim Information on the following charges:
¢ Compelling Acceptance of Objectionable Material
* Deception to Obtain Matter Harmful to Juveniles
Disseminating/Displaying Matter Harmful to Juveniles
e Offences agamst animals
* Pandering Obscenity
* Pandering Obscenity involving a Minor
e Pandering Sexually-Oriented Material involving a Minor
» Prostitution related offences

“Accidental Victims” :
Occasionally there are “Accidental Victims™ to a sexual offence. A recent example of this occurred when

an offender was raping a woman in her living room. The noise awoke the victim’s four-year-old son.

The son wandered into the living room and observed the rape in progress. The victim instructed her son

to return to his bedroom and he complied at once. The perpetrator was subsequently charged and
convicted of “Lewd and Lascivious Act on a Minor” in addition to the rape. In court the offender pleaded |
to both charges. In this case, the four-year-old boy would not count as a victim as there was no intention
to commit a sexual offence against him. He would not count in any of the three victim items regardless of

the conviction in court.

A common example of an accidental victim occurs when a person in the course of hissher daily life or
profession happens across a sexual offence. Examples include police officers, park wardens, janitors,
and floor walkers who observe a sexual offence in the course of their dutics. If a male officer were 1o
observe an exhibitionist exposing himself to a femnale, the offender would not be given the point for
“Male Victim” as there was no infention to expose before the male officer. The evaluator would not give

~ the offender a point for “male victim” unless the offender specifically chose a male officer to expose

himselfto. In the same vein, a floor walker or janitor who observes an offender mastiurbating while
looking at a customer in a store would not be counted as a “stranger victim” or an “unrelated victim”. In
short there has to be some intention to offend against that person for that person to be a victim. Merely
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stumbling upon a crime scene does not make the observer a victim regardless of how repugnant the
observer finds the behaviour.

Acquitted or Found Not Guilty

The criteria for coding victim information is “all credible information™. In this type of situation it is
important to distinguish between the court’s stringent standard of determining guilt (Beyond a reasonable
doubt) and “What is most likely to be true” — a balance of probabilities. When the court sticks fo the
“Beyond a reasonable doubt” criteria they are not concluding that someone did not do the crime, just that -
the evidence was insufficient to be certain that they did it.- The risk assessment perspective is guided by:
“On the balance of probabilities, what is most likely to be true?” If the assessor, “On the balance of -
probabilities™ feels that the offence more likely than not took place the victims may be counted.

For the assessment, therefore, it may be necessary to review the cases in which the offender was acquitfed
or found “Not Guilty” and make an independent determination of whether it is more likely than not that
there were actual victims. If, in the evaluators opinion, it were more Likely that there was no sexual
offence the evaluator would not count the victim information. In the resulfing repost the evaluator wounld
generally include a score with the contentious victim information included and a score without this victim

_information included, showing how it effects the risk assessment both ways.

This decision to score acquittals and not guilty in this manner is buttressed by a research study in England
that found that men acquitted of rape are more likely to be convicted of sexual offences in the follow-up
period than men who had been found guilty {with-equal times at risk} (Soothill et al., 1980).

Child Pornography

Victims porirayed in child pornography are not scored as victims for the purposes of the STATIC-99.
They do not count as non-familial, stranger, not male victirns. Quly real, live, human victims count. If
your offender is a child pornography maker and a real live child was used to create pornography by your
offender or your offender was present when pornography was created with a real live child, this child is a
victin and should be scored as such on the STATIC-99 victim guestions. (Nofe: manipulating pre-
existing images 1o make child pomography [either digitally of photographically] is not sufficient — & real
child must be present) Making child pomography with a real child victim counts as a “Calegory A”
offence and, hence, with even a single charge of this nature, the STATIC-99 is appropriate to use.

* The evaluator may, of course, in another section of the report make reference to the apparent preferences

demonstrated in the pomography: belonging to the offender.

Cenviction, But No Victim

For the purposes of the STATIC-99, consensual sexual behaviour that is prohibited by statute does not
create victims, This is the thinking behind Category “B” offences. Examples of this are prostitution
offences and public toilating {Please see “Category “A” and Category “B” offences” in the Introduction
section for a further discussion of this issue).. Under some circumstances it is possible that in spite of a
conviction for a sexual offence the evaluator may conclude that there are no real victims. An example of
this could be where a boy (age 16 years) is convicted of Statutory Rape of his 15-yéar-old boyfriend

" (Assume age of consent in this jurisdiction to be 16 years of age). The younger bey tells the police that

the sexual contact was consensual and the police report informs the evaluator that cufraged parents were
the complainants in the case. In a scenario like this, the younger boy would not be scored as a victiny, the

conviction notwithstanding.

Cr edlble Information

Credible sources of information would mclude but are not limited te, police reports, child welfare
reports, victim impact staternents or discussions. with victims, collateral contacts and offender sel-report.
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If the information is credible (Children’s Protective Association, victim impact statements, police reports)
youmay use this information to code the thres victim questions, even if the offender has never been
arrested or charged for those offences.

Exhibitionism

In-cases of exhibitionism, the three victim items may be scored if there was a targeted victim, and the
evaluator is confident that they know before whom the offender was trying to exhibit. If the offender
exhibits before a mixed group, males and females, do not score “Male Victim™ unless there is reason to
believe that the offender was exhibiting specifically for the males in the group. Assume only female
victims unle ss you have evidence to suggest that the offender was targeting males. '

Example: If a man exposed to a school bus of children he had never seen before (both genders), the
evaluator would score this offender one risk point for Unrelated Victim, one risk point for Stranger
Victim, but would not score a risk point for Male Victim unless there was evidence the offender was
specifically targeting the boys on the bus.

In c_:éses where there is no sexual context (i.e., the psychotic stréet person who takes a shower in the fown
foimtain} there are ne victims regardless of how offended they might be or how many pecple witnessed

the event.

Internet Victims and Intention

If an offender provides pornographic material over the Intemet, the intent of the communication is
important. In reality a policeman may be on the other end of the net in a “sting” operation. If the
offender thought he was providing pornography to a child, even though he sent it to a police officer, the
victim information is counted as if a child received it. In addition, when offenders attempt, over the
Internet, to contact face-fo-face a “bay or girl” they have contacted over the Internet the victim
information counts as the intended victim, even if they only “met” a policeman.

Intention is important. In a case were a child was pretending to be an adult and an adult “shared”
pornography with that person in the honest belief that they were (legally} sharing it with another adult
there would not be a victim.

.. Polygraph Information

Victim information derived solely frofn polygraph examinations is not used to score the STATIC-99
unless it can be corroborated by outside sources or the offender provides sufficient information to support

a new criminal investigation.

Prowl by Night - Voyeurism
For these types of offences the evaluator should score specific identifiable victims. However, assume
only female victims unless you have evidence to suggest that the offender was targeting males.

Sexual Offences Agajinst Animals
While the sexual assault of animals counts as a sexual offence, animals do not count as victims. This
category 1s restricted to human victims.. It makes no difference whether the animal was a member of the

family or whether it was a male animal or a stranger animal.
Sex with Dead Bodies

If an offender has sexual contact with 'dea:d bodies these people do count as victims. The evaluator should
score the three victim questions based upon the degree of pre-death relationship between the perpetrator

and the victim. :
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Stayed Charges : :
Vietim information obtained from stayed charges should be counted.

Victims Not at Home

If an offender breaks into houses, (regardless of whether or not the victims are there to witness the
offence) to commit a sexual offence, such as masturbating on or stealing their undergarments or does
some other sexual offence — victims of this nature are considered victims for the purposes of the STATIC-
99. Assume only female victims unless you have evidence to suggest that the offender was targeting

males.
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Item # 8 - Any Unrelated Victims?

The Basic Principle: Research indicates that offenders who offend only against family members -
recidivate at a lower rate compared to those who have victims outside of their immediate family (Hamis &
Hanson, Unpublished manuscript). Having victims outside the immediate family is empirically re]ated fo

a corresponding increase in risk.

Information Required to Score this Iter: To score this item use all available credible information.
“Credible Information” is defined in the previous section “Ttems #8, #9, & #10 -The Three Victim

(Cuestions”.

The Basic Rule; If the offender has victims of sexual offences outside their immediate family, score the
offender a “17 on this item. If the offender’s victims of sexual offences are all within the immediafe

family score the offender a “0” on this item.

A related victim is one where the relationship is sufficiently close that marriage would normally be
prohibited, such as parent, brother, sister, uncle, grandparent, stepbrother, and stepsister. Spouses
{married and common-law) are also considered related. When considering whether step-relations are
related or not, consider the nature and the length of the pre-existing relationship between the offender and
the victim before the offending started. Step-relationships lasting less than two years would be
considered unrelated (e.g., step-cousins, stepchildren). Adult stepchiidren would be considered related if
they had lived for two years in a child-pazent relationship with the offender.

Time and Jurisdiction Concerns

A difficulty in scoring this item is that the law conceming who you can marry is different across
Jurisdictions and across time periods within jurisdictions. For example, prior to 1998, in Ontario, there
were 17 relations a man could not marry, including such oddities as “nephew’s wife” and “wifc’s
grandmother”. In 1998 the law changed and there are now only 5 categories of people that you cannot
marry in Ontario: grandmother, mother, danghter, sister, and granddaughter (full, half, and adopted).
Hence, if a man assaulted his niece in 1997 he would not have an unrelated victim but if he commifted the
same crime in 1998 he would technically be assaulting an unrelated victim. We doubt very much the
change in law would affect the man’s choice of victim and his resulting risk of re-offence. As a result the

following rules have been adopted

People who are seen as related for the purposes of scoring the STATIC-99
1. Legzally married spouses
2. Any live-in lovers of over two years durduon (Gilfriends/Boyfiiends become related once they have -
tived with the offender as a lover for two years)
3. Anyone too closely relaied to marry (by jurisdiction of residence of the perpetrator)
4. The following relations whether or not marriage is permitted in the jurisdiction of residence of the
perpetrator: .
* - Aunt
* Brother’s wife
e Common-law wife/Ex common-law wife (lived together for 2 years)
e Danghter
+ Father’s wife/step-mother
» TFirstcousins
e (Granddaughter
¢ (Grandfather
¢ (randfather’s wife

e
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+  Grandmother

*  Grandson’s wife

s  Mother-

» Niece/Nephew

s Sister

+  Son’s wife - :

. Stepdaughter/Stepson {Must have more than two years living together before abuse begins)
+  Wife and Ex-wife ,
s  Wife’s daughter/step-daughter.

e Wife’s granddaughter

¢ Wife’s grandmother

e Wife’s mother

The relationships can be full, half, adopted, or common-law (two years living in these family
relationships). The mirror relatioaships of the opposite gender would also count 4s related (e.g., brother,
sons, nephews, granddaughter’s husband).

People who are seen as unrelated for the purposes of scoring the STATIC-99
- & Any step-relations where the relationship lasted less than two years
»  Daughter of live-in gitlfriend/Son of live-in girlfifend
(less than two years living together before abuse begins)

» Nephew's wife

s Second cousins

s  Wife's aunt
Decisions about borderline cases (e.g., brother’s wife) should be guided by a consideration of the
psychological relationship existing prior to the sexual assault, 1f an offender has been living with the
victim in a family/patemnal/fraternal role for two years prior to the onset of abuse, the victim and the
offender would be considered related.

Becommo “Unrelated”

. If an offender who was given up for adoption (removed etc.) at birth (Mother aud child having no contact
since birth or shortly after) and the Mother (Sister, Brother efc.) is a corplete stranger that the offender
would not recognize (facial recognition} as their family, these biological family members could count as
Unrelated Victims. This would only happen if the offender did not know they were offending against a

family member.
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Iltem # 9 - Any Stranger Victims?

The Basic Principle: Research shows that having a stranger victim is related to sexual recidivism. See
Hanson and Bussiére (1998), Table | — Item “Victim Stranger (versus acquaintance)”.

Information Required to Score this Item: Use all credible information to score this item. - “Credible
Information” is defined in the section “Items #3, #9, & #10 - The Three Victim Questions™.

The Basic Rule: If the offender has victims of sexual offences who were strangers at the time of the
offence, score the offender a ““1” on this item. If the offender’s victims of sexual offences were all known
to the offender for at least 24 hours prior to the offence, score the offender a *07 on this item. If the
offender has a “stranger” victim, Item #8, “Any Unrelated Victims”, is generally scored as well.

A victim is considered a stranger if the victim did not know the offender 24 hours before the offence.
Victims contacted over the Internet are not normally considered strangers unless a meeting was planned .
for a time less than 24 hours after initial communication. : :

For Stranger victims, the offender can either not know the victim or it can be the vietim not knowing the
offender. In the first case, where the offender does not know the victim, (the most common case), the
offender chooses someone who they are relatively sure will not be able to identify them (or they just do
not care) and offends against a stranger. However, there have been examples where the offender “should”
have known the victim but just did not recognize them. This ocourred in one case where the perpetrator
and the victim had gone to school together but the perpetrator did not recognize the victim as someone
they knew. In cases hike this, the wctlm would still be-a stranger victim as the offender’s intention was to

attack a stranger.

- The criteria for being a stranger are very high. Evea a slight degree of kncwing is enough for a victim not

to be a stranger. If the victim knows the offender at all for more than 24 hours, the victim is not a
stranger. For example, if the victim was a convenience store clerk and they recognized the perpetrator as
someone who had been in on several occasions to buy cigarettes, the victim would no longer be a stranger
victim. If a child victim can say they recognize the offender from around the neighborhood and the
perpetrator has. said “Hi” to them on occasion, the child is no longer a stranger victim. The evaluator
must determine whether the victim “knew” the offender twenty-four hours {24) before the assault took
place. The criteria for “know/knew” is quite low but does involve some level of interaction. They need
not know each other’s names or addresses. However, simply knowing of someone but never having
mteracted with them would not be enough for the victim to count as “known”.

The Reverse Case
In cases of “stalking” or stalking-like behaviours the offender may know a great deal about the victim and
their habits. However, if the victim does not know the offender When they attack this stilf qualifies as a

stranger victim.

The “24 hour” rule also works.in reverse — there have been cases where a performer assaulied a fan the
first time they met. In this case, the victim (the fan) had “known of” the performer for years, but the

performer (the perpetrator) had not known the fan for 24 hours. Hence, in cases such as this, the victim
would count as a stranger because the perpetrator had not known the victim for 24 hours prior to the

~ offence.

" Internet, E-mail, and Telephone

Sometimes offenders attempt to access or Iure victims over the Internet. This is a special case and the
threshold for not being a stranger victim is quite Jow. If the offender and the victim have communicated
over the Internet (¢-mail, or telephone) for more than twenty-four hours (24 hours) before the initial face-
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to-face meeting, the victim (child or adulf) is not a sizanger victim. To be clear, this means that if an
offender contacts, for the first titne, a victim at 8 p.m. on a Wednesday night, their first face-to-face
meeting must start before 8 p.m. on Thursday night. If this meeting starts before 8 p.m., and they remain
in direct contact, the sexual assault might not start untif midnight — as long as the sexual assauit is still
within the first face-to-face meeting — this midnight sexual assault would stiil count as a stranger assault.
If they chat back and forth for longer than 24 hours, the victim can no lenger be considered a stranger
victim for the purposes of scoring the STATIC-99.

It is possible in certain jurisdictions to perpetrate a sexual offence over the Intemet, by telephone or e-
mail and never be in plysical proximity to the victim. If the offender transmits sexually
explicit/objectionable materials over the Internet within 24 hours of first contact, this can count as a
stranger victim; once again the “24 hour rule” applies. However, if the perpetrator and the victim have
beenin communication for more than 24 hours prior to the sending.of the indecent material or the starting
of indecent talk on the teléphone then the victim can no longer be considered a stranger.

Becoming a “Stranger” Again

It is possible for someone who the offender had met briefly before to become a stranger again. It is
possible for the offender to have met a victim but to have forgotten the victim completely (ever a period
of years). If the offender betieved he was assaulting a stranger, the victim can be counted 4s-a stranger
victim. This occurred when an offender returned after many years absence to his small hometown and
assaulted a female he thought he did not know, not realizmg that they had gone to the same school.

35

-14-04 DEFINITIONS



EXHIBIT Q-li

DEFINITIONS

Item # 10 - Any Male Victims?

The Basic Principle: Research shows that offenders who have offended against male children or male
adults recidivate at a higher rate compared to those who-do not have male victims. Having male victims
is correlated with measures of sexual deviance and is seen as an indication of increased sexual deviance;
see Hanson and Bussiére (1998), Table 1. ‘

Information Required te Score this Item: To score this item use all available credible information,
“Credible Information” is defined in section “Items #8, #9, & #10 - The Three Victim Questions™.

The Basic Rule: ' If the offender has male victims of sexual offences, non-consenting adults or child
victims, score the offender a “1” on this item. If the offender’s victims of sexual offences are all female,

score the offender a “0” on this item.

Included in this category are all sexual offences involving male victims. Possession of child pornography
involving boys, however, does not count, Exhibitionism to a mixed group of children {girls and boys)
would not count unless there was clear evidence the offender was targeting the boys. Contacting male
victims over the Internet does count.

If an offender assaults a transvestite in the mistaken belief the victim is a female {may be wearing female
clothing) do not score the transvestite as a male victim. I it is certain the offender knew he was -
agsaulting a male before the assaulf, score a male victim,

In some cases a sexual offender may beat-up or contain (lock in a car trunk) another male in order to
sexually assault the male’s date (wife, efe.). If the perpetrator simply assaults the male (non-sexual} in
order to access the fernale you do not count him as a male victim on the STATIC-99. However, if the
perpetrator involves the male in the sexual offence, such as tying him up and making him watch the rape
(forced voyeuristic activity), the assault upon the male victim would count as a sexual offence and the
male victim would count on the STATIC-99.

6
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SEX OFFENDER ASSESSMENT

If more than one sex offense, you must choose a case and score that as the “current” offense.
PO interviews with offender, victims, or others can provide additional information.

NEGATIVE SCALE

1. History of Sexual Crimef{s): Offender has committed one or mote sex crimes which have not

resulted in conviction/adjudication. Includes adult and juvenile admissions, reported or
known offenses. Does not include instant offense or any crimes subsequent to instant
offense. Does not include additional offenses against victim in instant case. Information
sources used to establish this criterion may include, but are not limited to, Pre-Sentence
investigations [PS1's), offender statements or disclosures and other reliable sources.

2, History of Sex Offense Conviction{s): The offender has a documented criminal history that
includes one or more criminal convictions or juvenile adjudications for sex crimes in any
jurisdiction. Does not include instant offense or any subsequent crimes. Information
sources may include, but are not limited to, PSI’s, criminal history records, FBI records,
court documents or similar records obtained from any jurisdiction’s criminal adjudication
records system.

53, Stranger-to-Victim: In regard to the current offense only, the offender-to-victim relationship
was stranger-to-victim or the relationship was established for the purpose. of victimization.
For the purpose of this item, the victim or victims were not personal friends, family or
household members, or children of family or household members. Victims of this class of
crime may be total strangers, persons who are stalked, or casual acquaintances including
persons approached in bars or other social gathering places. In the case of a child victim,
the offender would be someone the child would consider a stranger. [Information sources
may include, but are not limited to, PSl's, victims statements, police reports, offender
disclosures or statements, and other documentation.

TEMPORARY EFFECTIVE 1/15/02 to 7/13/02
permanent 3/12/02
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4.

t5.

Muttiple Victims: There were more than one victim in the cumrent criminal episode.
Information Sources which can be used to establish this include, but are not limited to, PSI
scope of crime or victim statement, police report, indictment, or any other documented
information that is relevant to proving muitiple victims or the curent criminal episode.

Use of Weapons or Threats: Prior to or during the commission of the current offense, the
offender threatened to use, simulated the use of, or displayed a weapon (as defined in the
Oregon Revised Statutes); threatened to use or used physical force to harm the victim, other
persohs or property closely associated with the victim: used age-related coercion or
intimidation {such as, “tf you teil, we will get into trouble”) or used threats of abandonment
in order to gain the victim's compliance. This would include the offender establishing a
pattern of control over the victim during the grooming process by using threats, intimidation
or weapons, Information sources may include, but are not limited to, police reports, PSI's,
court records and transcripts, offender statements and disclosures and victim/witness

sfatements.

Victim Under 14 years of age or Mentally/Physically Disabled:

Current offense victim was under 14 years at time of offense, or mentally or physically
incapacitated regardless of age. Victim may have been drunk or asleep. Obtain info: PSi
scope of crime or victim's statement, police report, etc.

TEMPORARY EFFECTIVE 1/15/02 to 7/13/02

permanent effective 3/12/02
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7. Not in Treatment: Offender has a condition of sex offender treatment and is not actively
involved in an approved sex offender treatment program, or has not previously completed a
sex offender treatment program on this supervision. Obtain info: Parole or probation order,
S.0. eval and progress reports, etc. *Cannot score this ftem if #9 is scored.

8. Shows no Empathy for Victim{s): Cannot articulate or demonstrate the negative impact of
crime on the victim of current offense. Obtain info: PSl scope of crime or offender’s
statement, psychosexual eval, full-disclosure polygraph, Tx progress reports, etc,

8. Not Progressing in Treatment: Tx provider reports that offender is not working to make
changes to achieve Tx goals and reduce his risk in the community. Obtain _info: Tx
progress reports, etc. *Cannot score this item if ¥#7 is scored.

10. New Crime During Supervision: Any new misdemeanor or felony crimes committed during
re-class period, whether convicted or not. Obtain info: Polygraphs, police reports, offender
admissions, observed behavior, search, etc. (Score drug usage on #18, not here.)

11. Technical Violation Related to Sexual Assault Cycle: Violation during re-class cycle
consisting of a trigger(s)] to sexual assault cycle (i.e., contact with minors, use of
pornography, cruising, gambling, piercing, etc.) Obtain info: Violation reports, maintenance

polygraph, etc.

12. Multiple Paraphilia: More than one admitted or known sexual deviancy, i.e., frottage,
bondage, group sex, bestiality, voyeurism, necrophilia, urophilia, masochism, pedophilia,
hebophilia, exhibitionistn, fetishes, partialism, coprophilia, sadism, auto-erotic asphyxiation,
transvestic fetishism, etc. Obtain_info: Full disclosure polygraph, psychosexual eval,
criminal history, police reports, etc.

13. Impulsive or Compulsive Behavior: Admitted or diagnosed behavior. Behavior patterns
which indicate compulsiveness or lack of forethought (i.e., overeating, gambling, substance
abuse, shoplifting, exposing, etc.) Obtain infor MH and/or psychosexual eval, full-

disclosure polygraph, etc.

14, Primary Sexual Preference is Children: Primary arousal to minors.  Obtain info:
Piethysmograph, psychesexual eval, admissions, etc.

15. Community Instability: Multiple moves, sporadic job history, no family/friend ties to area,
subsidy housing, financial dependence andfor irresponsibility, Obtain info: Monthly reports,
chrono history, PSI background and employment info, etc.

*16. Prior Non-Sexual Criminal History: The offender has one ot more convictions, adjudications

or diversions for a non-sexual criminal offensels) in any jurisdiction. Infonnation sources
may include, but are not Emited to, PSI's, criminal history records, FBI records, court
documents or similar records obtained from any jurisdiction’s criminal adjudication records

system.

TEMPORARY EFFECTIVE 1/15/02 to7/13/02
permanent effective 3/12/02
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17.

18.

19,

20.

21,

22.

23.

Substance Abuse Involved in Sexual Offending Behavior: Current sex offense involved
offender under the influence of drugs and/or alcohol. Obtain info: PS! scope of crime or
alcohol/drug section, police reports, full disclosure polygraph, A & D eval, psychosexual
eval, etc.

Substance Abuse Problems: During re-class period, offender used drugs and/or abused
alcohol. Obtain info: UA results, A & D eval, A & D Tx progress reporis, maintenance
polygraph, admissions, observed behavior, etc.

Anger Problems: Offender has difficulty managing or controlling anger. Obtain info: PS],
MH eval, psychosexual eval, observed behavior, admissions, etc.

Technical Violation Not Related to Sexual Assauit Cycle: Any violation of general or special
conditions. *Not scored in #17. Obtain Info: Violation reports, polygraphs, admissions,
etc.

Use of Sexually Arousing Materials: Any material that reinforces deviant sexual arousal.
Initial assessment: Covers any history of using written, printed, video, computer, or any
other media porn. Reassessment: Use of this material within last 6 months. Obtain info:
Full disclosure or maintenance polygraphs, psychosexual evals, etc.

Mental Status Inhibits Besponsible Functioning: Offender has been diagnosed with a major
mental illness, is mentally impaired or has organic brain damage which interferes with
offender’s decision-making process and makes it unrealistic for offender to be able to use
cognitive interventions. Obtain info: MH eval, PSI, SSI/SSD infe, 1Q testing, etc,

No Support System or Support System Tolerates/Supports Denial: No family, friends, or
other support system available. Friends and/or family support offender’s claim of innocence,
justify or enable his behavior and minimize offender’s need for treatment. Obtain info: S$.0.
tx eval and progress reports, direct contact with family or friends, ete. ;

TEMPORARY EFFECTIVE 1/15/02 yo 7/13/02

permanent effective 3/12/02
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POSITIVE SCALE

1. Takes Full Responsibility for Offending Behavior: Acknowledges complete responsibility for
sex offending behavior without using cognitive distortions to minimize behavior and its
impact on the victim. Does not excuse behavior by saying they were under the influence of
alcohol or drugs. Obtain info: PSI defendant’s version section, full-disclosure polygraph,
S.0. treatment progress reports, staffings with treatment provider, etc.

2. Clear Identification and Understanding of Sexual Assault Cycle: Offender understands the
concept of a sexual assault cycle and can apply the concept to their own triggers and
sexual offending behavior, as demonstrated in the treatment process. Obtain info:
Treatment progress report, staffings with treatment provider, etc.

3. Passes Full Disclosure Polygraph: Has disciosed all past sexual abuse victims, including
instant offense victims, as verified by testing truthfu! on polygraph when asked sexual
history questions. Obtain info: Full disclosure polygraph.

4, Clarification _to_Vietims Completed: Minimum requirement-offender writes letier of
responsibility addressed to the victim, which is approved by treatment. The letter may or
may not actually be delivered to the victim. Clarification may involve the offender reading
the letter to the victim in a therapeutic setting. Obtain info: Treatment progress report,
copy of clarification letter, staffings with treatment provider, etc.

5. Successiul Completion of Approved Treatment Program: Offender must have completed
written assignments and demonstrated an understanding of treatment concepts by
changing thinking patterns and lifestyle. Certificate or letter of successful completion must
be in file. Obtain info: Treatment completion summary and/or certificate.

6. Passes Compliance {Maintenance) Polygraph: Offender deemed truthful on all exam
questions pertaining to compliance with conditions of supervision and treatment. Obtain
info: Most recent maintenance polygraph.

7. Completed Substance Abuse Treatment and Maintains Abstinence: Offender successfully
completed an approved in-patient or outpatient A & D treatment program while incarcerated
or while on supervision. Offender shows no signs of alcohol or drug use since completion
of program. Obtain info: Institution file, A & D treatment program completion summary
and/or cerlificate, U/As, offender behavior, polygraphs, etc.

8. Demonstrated Understanding of Thinking Errors: Offender has identified thinking errors in
treatment and how they‘re used in his sexual assault cycle. Can recognize ongoing
thinking errors and can take steps to correct these. Obtain info: Treatment progress
reports, staffings with treatment providers.

g. Support System Relnforces Compliance and Treatment: Offender’s family, friends,
employer, etc., encourage attendance and participation in treatment and adherence to
supervision conditions. Support persons are willing to learn offendet’s sexual assault cycle
and thinking esrors, and may even participate in non-offending parﬁ-ier groups or couples
counseling. Obtain info: Treatment progress reports, staffings with treatment provider,
contact with family, friends, employer, etc.

10. Special Conditions Compliance: Adhering to sex offender conditions and all other special
and general conditions. Follows PO directives. Obtain info: Violation reports, contacts
with oftender in office or home, maintenance polygraph, U/As, etc.

TEMPORARY EFFECTIVE 1/15/02 to 7/13/02
permanent 3/12/02
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*1.

*2.

*3.

AUTOMATIC OVERRIDE CHARACTERISTICS

Forcible Rape: In regard to the cument offense only, offender must have been convicte of
forcible rape {involving force or intimidation). [Infonmation sources may include, but are not
fimited to, PSI's, criminal history records, FBI records, court documents or similar records
obtained from any jurisdiction’s criminal adjudication records system.

Use of a Weapon During Commission of Offense: In regard to the cument offense only,
offender must have actually used the weapon {as defined in Oregon Revised Statutes) during
the crime to harm or threaten to harm the victim. /nformation sources may include, but are
not limited to, PSI's, victim statements, police reports, offender disclosures or statements,
and other documentation.

Men Who Molest Boys (Multiple Male Victims): Males whose criminal sexual history
includes muttiple male victims, afthough not all may have led to conviction. Information
sources used to establish this eriterion may inciude, but are not fimited to, PSI's, offender
statements or disclosures and other reliable sources. Boys are minor males under the age of

18 years.

TEMPORARY EFFECTIVE 1/15/02 Yo 7/13/0:

permanent 3/12/02
Page 6 of 6



EXHIBIT Q-

SEX OFFENDER ASSESSMENT

If more than one sex offense, you must choose a case and score that as the “current” offense.
PO interviews with offender, victims, or others can provide additional information.

1.

l2-

03‘

‘4.

NEGATIVE SCALE

History of Sexual Crime(s}: Offender has committed one or more sex crimes which have not
resulted in conviction/adjudication. Includes adult and juvenile admissions, reported or
known offenses. Does not include instant offense or any crimes subsequent to instant
offense. Does not include additional offenses against victim in instant case.

Information sources used to establish this criterion may include, but are not imited to, Pre-
Sentence Investigations (PSI's), offender statements or disclosures and other rehable

sources.

History of Sex Offense Conviction(s): The offender has a documented criminal history that
includes one or more criminal convictions or juvenile adjudications for sex crimes in any
jurisdiction. Does not include instant offense or any subsequent crimes.

Information sources may include, but are not limited to, PS5I's, cruninal history records, FBI
records, court documents or similar records obtained from any jurisdiction’s criminal

adjudication records system.

Stranger-to-Victim: In regard to the current offense only, the offender-to-victim relationship
was stranger-to-victim or the relationship was established for the purpose of victimization.

For the purpose of this item, the victim or victims were not personal fnends, family or
household members, or children of family or household members. Victims of this class of
crime may be total strangers, persons who are stalked, or casual acquaintances including
persons approached in bars or other social gathering ptaces. In the case of a child victim,
the offender would be someone a child would consider a stranger.

Information sources may include, but are not hmited to, PSl's, victim statements, police
reports, offender disclosures or statements, and other documentation.

Multiple Victims: There were more than one victim in the current criminal episode.

Information sources which can be used to establish this include, but are not limited to, PSI
scope of crime or victim statement, police report, indictment, or any other documented
information that is relevant to proving multiple victims of the current criminal episode.

Sex Offender Assessment

>-\D-00 Permanentieffective 02/15/00
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‘5.

10.

11.

Use of Weapons or Threats: Prior to or during the commission of the current offense, the
offender threatened to use, simulated the use of, or displayed a weapon (as defined in
Oregon Revised Statutes); threatened to use or used physical force to harm the victim, other
persons or property closely associated with the victim; used age-related coercion or
intimidation {such as, “If you tell, we will get into trouble”) or used threats of abandonment
in order to gain the victim’s compliance. This would include the offender establishing a
pattern of control aver the victim during the grooming process by using threats, intimidation
or weapons.

information sources may include, but are not limited to, police reports, PSl's, court records
and transcripts, offender statements and disclosures and victim/witness statements.

Victim Under 14 years of age or Mentally/Physically Disabled: Current offense victim was
under 14 years at time of offense, or mentally or physically incapacitated regardless of age.
Victim may have been drunk or asleep. Obtain info: PSI| scope of crime or victim’'s
statement, police report, etc.

Not in Treatment: Offender has a condition of sex offender treatment and is not actively
invoived in an approved sex offender treatment program, or has net previously completed a
sex offender treatment program on this supervision. QObtain info: Parole or probation order,
5.0. eval and progress reports, etc. *Cannot score this item if #9 is scored.

Shows no Empathy for Victim(s): Cannot articulate or demonstrate the negative impact of
crime on the victim of current offense. QObtain info: PSI scope of crime or offender’s
statement, psychosexual eval, full-disclosure polygraph, Tx progress reports, etc.

Not Progressing in Treatment: Tx provider reports that offender is not working to make
changes to achieve Tx goals and reduce his risk in the community. Obtain info: Tx
progress reports, etc. *Cannot score this item if #7 is scored.

New Crime During Supervision: Any new misdemeanor or felony crimes committed during
re-class period, whether convicted or not. QObtain info: Polygraphs, police reports, offender
admissions, observed behavior, search, etc. (Score drug usage on #18, not here.}

Technical Violation Related to Sexual Assault. Cycle: Viclation during re-class cycle
consisting of a trigger{s} to sexual assault cycle (i.e., contact with minors, use of
pornography, cruising, gambling, piercing, etc.) Obtain info: Violation reports, maintenance
polygraph, etc.

Multiple Paraphilia: More than one admitted or known sexual deviancy, i.e., frottage,
bondage, group sex, bestiality, voyeurism, necrophilia, wurophilia, masochism, pedophilia,
hebophilia, exhibitionism, fetishes, partialism, coprophilia, sadism, aute-erotic asphyxiation,
transvestic fetishism, etc. Obtain info: Full disclosure polygraph, psychosexual eval,
criminal history, police reports, etc.

Impulsive or Compulsive Behavior: Admitted or diagnosed behavior. Behavior patterns
which indicate compulsiveness or lack of forethought (i.e., overeating, gambling, substance
abuse, shoplifting, exposing, etc.) Obtain info: MH and/or psychosexual eval, full-
disclosure polygraph, etc.

Primary Sexual Preference is Children: Primary arousal to minors. Obtain _info:
Plethysmograph, psychosexual eval, admissions, etc.

Sex Offender Assessment
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156.

*16.

17.

18.

19.

20.

21.

22.

23.

Community Iastability: Multiple moves, sporadic job history, no family/friend ties 1o area
subsidy housing, financial dependence and/for irresponsibility. Obtain info: Monthly reportg
chrono history, PSI background and employment info, etc.

Prior Non-Sexual Criminal History: The offender has one or more convictions, adjudications
or diversions for a non-sexual criminal offense(s) in any jurisdiction.

Information sources may include, but are not limited to, PSl's, criminal history records, FB!
records, court documents or similar records obtained from any jurisdiction’'s criminal

adjudication records system.

Substance Abuse Involved in Sexual Offending Behavior: Current sex offense involved
offender under the influence of drugs and/or alcoho!. Obtain info: PSl scope of crime or
alcohol/drug section, police reports, full disclosure polygraph, A & D eval, psychosexual

eval, etc.

Substance Abuse Problems: Ouring re-class period, offender used drugs and/or abused
alcohol. Obtain info: UA results, A & D eval, A & U Tx progress reports, maintenance

polygraph, admissions, cbserved behavior, etc.

Anger Problems: Offender has difticulty managing or controlking anger. Obtamn info: PSI,

MH eval, psychosexual eval, observed behavior, admissions, etc.

Technical Violation Not Related to Sexual Assault Cycle: Any violation of general or speciat
conditions. *Not sceored in #T7. Obtain Infe: Violation reports, polygraphs, admissions,

elc.

Use of Sexually Arousing Materials: Any material that reinforces deviant sexual arousal.

Covers any history of using written, printed, video. computer, of any
Obtain info:

Inittal assessment:
other media porn. Reassessment: Use of this material within last 6 months.

Full disclosure or maintenance polygraphs, psychosexual evats, etc.

Menta! Status Inhibits Responsible Functioning: Offender has been diagnosed with a major
mental illness, is mentally impaired or has organic brain damage which interferes with
offender’s decision-making process and makes it unrealistic for offender to be able to use
cognitive interventions. Obtain info: MH eval, PSI, SSI/SSD info, 1Q tesung, etc.

No Support System or Support System Tolerates/Supports Denial: No family, friends, or

other support system available. Friends and/or family support offender’s claim of innocence,
justify or enable his behavior and minimize offender’s need for treatment. Obtain info: 5.0.
tx eval and progress reports, direct contact with family or friends, etc.

Sex Offender Assessment
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10.

POSITIVE SCALE

Takes Full Responsibility for Offending Behavior: Acknowledges complete responsibility for
sex offending behavior without using cognitive distortions to minimize behavior and its
impact on the victim. Does not excuse behavior by saying they were under the influence of
alcohol or drugs. Obtain info: PS1 defendant’s version section, full-disclosure polygraph,
5.0. treatment progress reports, staffings with treatment provider, etc.

Clear Identification and Understanding of Sexual Assault Cycle: Offender understands the
concept of a sexual assault cycle and can apply the concept to their own triggers and
sexual offending behavior, as demonstrated in the treatment process. Obtain info:
Treatment progress report, staffings with treatment provider, etc.

Passes Full Disclosure Polygraph: Has disclosed all past sexual abuse victims, including
instant offense victims, as verified by testing truthful on polygraph when asked sexual
history questions. Obtain info: Full disclosure polygraph.

Clarification to Victims Completed: Minimum requirement-offender writes letter of
responsibility addressed to the victim, which is approved by treatment. The letter may or
may not actually be delivered to the victim.  Clarification may involve the offender reading
the letter to the victim in a therapeutic setting. Obtain info: Treatment progress report,
copy of clarification letter, staffings with treatment provider, etc.

Successful Completion of Approved Treatment Program: Offender must have completed
written assignments and demonstrated an understanding of treatment concepts by
changing thinking patterns and lifestyle. Certificate or letter of successful completion must
be in file. Obtain info: Treatment completion summary and/or certificate.

Passes Compliance {Maintenance) Polygraph: Offender deemed truthful on all exam
questions pertaining to compliance with conditions of supervision and treatment. Obtain
info: Most recent maintenance polygraph.

Completed Substance Abuse Treatment and Maintains Abstinence: Offender successfully
completed an approved in-patient or outpatient A & D treatment program while incarcerated
or while on supervision. Offender shows no signs of alcoho! or drug use since compietion
of program. Obtain info: {nstitution file, A & D treatment program completion summary
and/or certificate, U/As, offender behavior, polygraphs, etc.

Demonstrated Understanding of Thinking Errars: QOffender has identified thinking errors in
treatment and how they're used in his sexual assault cycle. Can recognize ongoing
thinking errors and can take steps to correct these. Obtain info: Treatment progress
reports, staffings with treatment providers.

Support System Reinforces Compliance and  Treatment: Offender’s family, friends,
employer, etc., encourage attendance and participation in treatment and adherence to
supervision conditions. Support persons are willing to learn offender’s sexual assault cycle
and thinking errors, and may even participate in non-offending partner groups or couples
counseling. Obtain info: Treatment progress reports, staffings with treatment provider,
contact with family, friends, emplovyer, etc.

Special Conditions Compliance: Adhering to sex offender conditions and all other special
and general conditions. Follows PO directives. Qbtain info: Violation reports, contacts
with offender in office or home, maintenance polygraph, U/As, etc.

Sex Offender Assessment
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1.

AUTOMATIC OVERRIDE CHARACTERISTICS

Forcible Rape: In regard to the current offense only, offender must have been convicted of
forcible rape (involving force or intimidation).

Information sources may include, but are not limited to, PSIl's, criminal history records, FBI
records, court documents or similar records obtained from any jurisdiction’s criminal

adjudication records system.

Use of a Weapon During Commission of Offense: In regard to the current offense only,
offender must have actually used the weapon las defined in Oregon Revised Statutes) during
the crime to harm or threaten to harm the victim.

Information sources may include, but are not fimited to, PSlHs, victim statements, police
reports, offender disciosures or statements, and other documentation. i

Men Who Molest Boys (Multiple Male Victims): Males whose criminal sexual history
includes multiple male victims, although not all may have led to conviction,

information sources used to establish this criterion may include, but are not limited to, PSi's
offender statements or disclosures and other reliable sources. Boys are minor males under

the age of 18 years.

Sex Offender Assessment
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