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CERTIFICATE AND ORDER
for
FILING ADMINISTRATIVE RULES WITH THE SECRETARY OF STAT%; -~

'.EH.EBY CERTIFY that the attached copy is a true, full and correct copy of rule(s) adopted by the

a o
soard of Parole on May 16, 1988 Lobecomﬁggu‘.ﬁe 1 _ﬂ:..f oo
Agvoe) D) -
May 19,1988 S{‘_; -
Dawe) Flans
The within matter having come belore the Board of Parcle T after

1 procedures having been it the required form and conducted in accordance with applicable statutes and rules and being fully advised in the premises:
Notice of Intended Action published in OAR Bulletin: NO O YESNRX Date Publishe¢: ADY11l 1, 1988

NOW THEREFORE, IT IS REREBY ORDERED THAT the following action be taken:
(List Rule Number(s) or Rule Title(s) on Appropriats Lines Below)

PERMXEK or TEMP. O

ADOPT: 235-01-060, 235-05-005, 235-20~020, 255-25-030,
255-30-023, 255-35-018, 255-35-021, 255~38-010,
233-40-026, 255-40-028, 255-40-040, 255-50-013,
£35-50-0285, 255-60-030, 255-70-015, 255~75-004

255-75-098, 255-75-100, 255-80-015. ’ RECEIVED
AMEND:  255-01-005,010,016,020, 255-10-005,015, MAY 19 1988

255-15-002,005,010,015, 255-20-005,010,015,

255-25-005,010, LEG. COVNSELS NFF

€35-30~010,013,015,0&21,025,027,035,040,055,
£35-32-010,015,085,035,040, 255-35-013,016,020, 025,030,

B 233-38-005, 235-40-005,010,020,085,035,

' £35-30-00¢5,010,015,016, 855 60-006,020,
255-65-005,015,020, 855 70-001,
235-73-00&,003,005,006,007,015,020,026, 030,031,035,036,04
€,043,046, 055 056 065,070, 075 078 080 083, 090 095 096,

a235- BO 005 010, 255 90 OOE 003 OIO 235~ 92 030 O‘oO,
235-95-003.

REPEAL: 255-10-010,020, 255-15-020,030, -255~25-015,080,025,
255-30-005,080,030,040,050,056,
255-35-005,010,015,024,035, 255-65-010, 255-70-010,
255-75-001,076, 255-92-010.

Board of Parole

N A
s Administrative Rules of the ;
DATED this __19th dayof _ May 19 88 —
- ' By: i Vs |
. Chairman, Boa;rd\ of Paro
Title:
St - Authority: . ORS Chapter 144.
witer
tatement of Need Attached: PN Fiscal Impact Attached: XEK

- L, - Mamimed ot Thmeamn T e 7 %, - 37R-7334



BEFORE THE
OREGON STATE BOARD OF PAROLE

In the Matter of the Amending )

of the Rules Governing the Board ) STATEMENT OF JUSTIFICATION
of Parole.

The Board of Parole is permanently adopting, amending and
repealing the above named rules to comply with statute and to
clarify and streamline the Board's procedures.

(a) Statutory Authority : ORS Chap. 144,

(h) Need feor Rule

Theses rules are being
permanently adopted so
that the Board's rules
comply with statute, and
to clarify and streamline
the Board's proctedures,
(c) Documents Relied Upon ORS Chap. 144, and the
Board's 1985 Rules.

Fk/Lad

Dat . Faatz,

Board of Parole




FISCAL ANALYSIS OF RULE

PER ORS 183,335 Administrative Rules, Division 1 through 95

Effect on Revenue (By Fund) Current Biennium Future Biennium

Hone None None

Effect on Expenditures (By Fund) Current Biennium Future Biennium

Ncne None None

Organizational Impact:

None
Positieons:

All staff required to administer the Board of Parole's
Administrative Rules have been provided by the Legislature and
are contained in the present Parole Board biennium's budget.

Econcmic Impact:

None

Reference for Data and Methods Used RE Above

Parole Becard Budget

Prepared by: Georgina Dews Agency: Board of Parole

Title: Law Clerk Date: March 16, 1988
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DIVISION 1

RULEMAKING FPROCEDURE

Notice of Rulemaking: Time and Manner
253-01-0035

1) Prior to the permanent adoption, amendment, or repeal of
any rule, the chairperson of the Board shall give notice
of the proposed action at least fifteen (15) days prior to
the effective date:

L
(a} E(l)][}ﬁ the Secretary of State's Bulletin referred
to in ORS 1B3.360[0.33

{(b) [(E)Jﬂ%#mailing a copy of the notice to persons on
the Board mailing list established pursuant to ORS
183.335(7) (.13 and

(¢ [{(3)8B]1 by mailing or furnishing a copy of the
motice to:
(A) [ta)l Oregon State Bar Bulleting
(B) [(h)] United Press Internmnaticnal and

Asspciated Pressy

Cr ((c)] Release Services, Field Services, and
Regional Offices, State of Oregon
Department of Corrections [Divisionl;

0O

D) [(d)»] Oregon District Attorneys
Associationg

{E) [(e)] Oregon Criminal Defense Attorneys
Association;

(F) (131 All County Public Defender Offices
(Mul tnomah County Public Defenderl;

16 L¢g)] All County Law Libraries [Washington
County Public Defenderl;

{H)Y (th)] Attorney General's Office [Lane
County Public Defenderl;

(1) L(i)] State Puplic Defender [Douglas County
Public Defenderl;®

13 [(j)]) Supreme Court LLaw Library [Coos

County Public Defenderl;
(K} C(k)1 University of Oreqon Law_School
{State Public Defenderl;

|

Ly [(1)] Northwestern College of Law, Lewis
and Clark College [Oregon Prisoners Legal
Servicesl;

My (<m)] College of Law, Willamette University
fUniversity of Oregon Law Schooll; -

(N ((n)] American Civil tiberties Union )

[Northwestern Colliege of Law, Lewis and
Clark Coileqgel;

3/153/88+= 1
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{0y {{0}) The Oregonian, Portland, Oregon
[(College of Law, Willamette Universityl;

Py [(p}] Pendleton Eastern Oregonian,
Pendleton, Oreqon [American Civil Liberties
Unionl;

8 £(q)] The Qregun Statesman Journal, Salem,
Oregon {The Oregonian, Peortland, Oregonls

(R {(r)] Medford Mail Tribune [Pendleton
Eastern Oregonian, Pendleton, Dregonl;

18y [(s)] The Register Guard, Eugene, Oreganjg
and [The Oregon Statesman Journal, Salem,
Oregons 1

LTy [(t)] Dthers upon formal written reguest of
the Board. [Medford Mail Tribune, Medford,
Oregonii

C(u) The Register Guard, Eugene, Oregonjl

[(v) Superintendents of State Correctional
Institutionss]

C(w) Administrator, Corrections Division;l

L(x) Others upon formal written reguest of the
Board.1

C(4) By posting on bulletin bpoards, placing in the general
reading section of the libraries of the institutions of
the Corrections Division, and publishing in bulletins of
the Corrections Division.]

(2) When the Board has filed a temporary rule with the
Secretary of State's Office, the Bpard shall mail & copy
of the certificate and order and a copy of the temporary
rule to the persons on the Board's mailing list, and to
those listed in subsectilion (1){c) of this sectipn.

(3) Notwithstanding subsection (2) of this section, when the
Board has fTiled a temporary rule with the Secretarv of
State's Office, newspapers and media services shall only
receive a copy of the certificate and order.

Rulemaking Procedure
255-~01-0190 ’

¢

—

) All new and revised rules will be adopted in accordance
with the provisions of ORS 183,310 tp 183.550,[land]l the
Model Rules of Procedures adopted by the Oregon Attorney
General _and ORS 192.610 to 192.690. Only those sections
of the Model Rules which reiate to rulemaking will be
utilized by the Bpard.

(2) The Board shall hbold a business meeting, pursuant to
Division 2Q, when a change in the rules 1s being
considered and a ngtice of intent has been filed.

3/15/88+ 2
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Contents of Nptice of Rulemaking when Public Hearing will be
held Only if Reguested

295-01-019

(deleted)

Obtaining Copies pf Board Rules
255-01-016

{1} A copy of the Board's rules shall be provided free of
charge to the inmate libraries at each of the Department
of Corrections {Divisionl institutions and to any state
agency or legislative entity that fwhol requests a copy.

() Others who desire copies of Board's rules shall make their
requests in writing. [A charge of t1 Ten (.10) cents per
page will be levied to cover the costs for individual
rules. (associated with printing and distribution.3
Payment must be received in advance (by money order made
payable to the Oregon S5tate Parole Boardl.

Submitting Draft of Rule to Legislative Counsel
2553-01-020

Prior to a [thel propesed change in the rules l[actionl,
including temporary rules, the Board shall submit a draft of the
proposed action to Legislative Counsel.

Postponing Intended Action
255-01-085
(deleted)

Conduct of Hearing
255-01~-030
(deleted)

Presiding Officer's Report
£55-01-035
(deleted)

Action of the Board
£95-01-040
(deleted)

Notice of Board Action: Certification tg Secretary af
State; Submitting Copy to Legislative Counsel
255-01-045

(deleted)

3/15/88% ' 3
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Petition to Adopt, Amend, or Repeal Rule: Contents of
Petition; Filing of Petition

253-01-05¢

(deleted)

Temporary Rules
255-01-055
(deleted)

The Adoption, Designation_and Changes of Rules With Other

Agencies
255-01-060

(1) The Beard shall adopt rules jointly with other
administrative agencies as required by statute.

(2) The Board may adopt rules jointly with another
administrative agengcy when necessary to implement its own
rules.

(3) Jointly adopted rules shall be specifically designated as

joint rules, and the appropriate agency shall be
identified in the rules

3/15/88«+ 4



DIVISION 5
DEFINITIONS

Definitions
255-05-005

(1)

—~
—r

Fel

S

3/15/88+

"Active Community Supervision": An unintervupted period
of at least six months supervision in the community,
requiring regular contact and monitoring by the
supervising officer to assure that the conditions of
parole are being met, that the parolee has committed no
new crimes and to assure repayment of restitution, if
required.

"Active Supervision": Supervision reguiring reqular
contact_and monitoring by the supervising officer to
assure continued compliance with the cenditions of
parecle. (Div.%92)

"Active Supervision" shall not include:
ta) the perigd of confinement in local, state, or
federal correctional facilities during the
paroles;
{b) the period of time between the suspension of
parole and the date parole is continued; and
() inactive parpgle. (Div, 92)

"Aggravation'": The factors or elements surrounding the
crime which appear to increase the seriousness of the
criminal episode or reflects an _the character of the
offender pursuant te Exhibit E-—-1{.

"Base range": The range for each trime cateqory
reflected in Exhibit € under the '"excellent" column.

"Board Review Packet": The information the Board shall
consider at the inmate's hearing. The contents of the
packet shall be listed in each of the Divisions whith
establishes a hearing.

“"Correctional facility": any place used for the
confinement of persons charged with or convicted of a
crime or othewise confined under a court order.

"Correctional facility" does not include a juvenile
facility and applies to a state hospital only as_ to
persons detained therein after acquittal of a crime by
reason of mental disease or defect.

"Crime severity rating": A classification from a low of
one (1) to a high of seven (7) assjigned to each crime,
pased on the seriousness of the crime pursuant to
Exhibit A.

1
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"De novo hearing": a new initial prison term hearing,
required when there are additional consecutive sentences
for crimes which ocrurred prior to the first prison term

|

hearing.
(9 "Exemplary Behavior”: Behavior which is consistent with
the conditions of parole.

(10) "Future Disposition Hearing': The hearing at which the
sanction for a pargle violation is established.

(11) History/risk score": A rating from a high of eleven (11)
to_alow of zero (0) points, reflecting the prisoner's
prior record and other factors which predict the
likelihood of success on parcle pursuant to Exhibit B.

(12) "Inactive Parole" includes:

(a) general parole conditions:

{b) no supervision by a parole cfficergs

(c} no parole feesi; and

(d) mname and status maintained on the LEDS and EPR
computer systems.

(13) "In camera hearing'": the inspection of a document by the
Hearings Officer in private before the document may be

o introduced as evidence.

(14) "Initial parole release date": A fixed date, by month,
day and year, assigned to a prisoner for parple release
based on_the prisoner's matrix range, aggravation,
mitigation, and Jjudicially imposed minimum sentence(s).

(15) "Ingperative time": time spent outside a state
correctional facility without the authorization of the
Department of Corrections.

(16) "Less than the sum of the terms": an action by the Board
whereby one or more of the consecutive ranges_are
treated as if they are concurrent.

{17) "Matrix ranges": Ranges of months within which the Boardg
has the descretion to set a prison term. The ranges are
based on crime severity ratings and history/risk scores.

(18) “The matrix™: A table which displays the matrix ranges
by showing the intersection of the crime severity rating
and the history/risk score pursuant to Exhibit C.

(19) "Mitigation”: The factors or elements surrounding the
crime which appear to decrease the serjiocusness of the
crimnal episode or reflects on the character of the .
prisoner pursuant Exhibit E-2. )

3/15/88+ 2
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"Parole”: A conditional release from a state
correcctional facility into the community.

"Parole Reveocation Hearing": A hearing to determined
whether a parole violation ocurred.

YParticularly viclent or otherwise dangerous criminal

conduct": Conduct which is not merelvy upleasant or
offensive, but which is indifferent to the value of

human safety or property.

"Parole Board Recerd": The file the Board maintains for
each prisoner containing the information listed in ORS
144,183,

"Period under review" under Division 40, the three_ vyear
period prior to the hearing.

"Principal range”: The range of months for the crime
holding the highest crime severity rating. When the

ranges are the same, one shall be designated as_ the
principal range.

"Preponderance": evidence which as a whole shows that
the fact sought to be proved is more probable than not.

"Probable Cause": a substantial objective basis for )
believing that more likely than not an offense or

violation has been committed and the person to be
arrested has committed it.

"Prisgn Term": The time established by the Board of
Parple to be .wrved before the parnlie release date,

"Prison term hearing": The hearing at which the Board
establishes an_inmate's prison term.

"Serigus physical injurv": Any physical injury which
creates a substantial risk of death, or which causes
serious disfigqurement, or impairment of health or the
loss or impairment of the function of any bodily organ.

"Subcateqory”: the criteria for rating criminal conduct

within the crime categories based on the serjousness of
the offense (Exhibit A).

“Subordinate range": Any range less than or equal to the
principal range.

"Subpoena dutes tecum'": a subpoena reguiring the party
to _appear at a hearing with a document or piece of

evidence to be examined at the hearing. ')




(34) “Summing the ranges": An action taken to produce a
unified range when there are consecutive sentences.

(35) "Unauthorized absence": time spent outside a state
correctional facility without the authorization of the
Department of Corrections.

(3&) "Unified range": the total range computed under O0OAR
c2a2-39-021 for consecutive sentencs.

(37) "Variations": The time periods which the Board may use
to set a prison term above or below the matrix range
pursuant to Exhibit D,

(38) "Wictim": The actual victim of the crime, a

3/715/88%

representative selected by the victim, or the victim's
next _of kin. In the case of a minor or jincompetant
victim, this term shall include the guardian of the
victim,
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DIVISION 10

ORGANIZATION

Membership
235-10~-005

The Board of Parole shall consist of those members [five (%)
voting members,] appointed by the Governor pursuant to ORS
144.005. [, and the Administrator of the Corrections Division,
who shall have no vote, but act as an advisor.]

Chairperson: Vice-Chairpersonj; Selectiony Term ,
295-10-0190

{The Governcor shall select one (1) of the membhers of the State
Board of Parole as chairperson and another as vice- cha1rperson,
for such terms as the Governor determines.]

Chairpersoni Vice~-Chairperson; Powers and Duties
255-01-015

(1 The Chairperson shall have the powers and duties
established by law, and such powers and duties, in addition
to those established by law, necessary for the performance
of [suchl the office, as determined by the Govermnor. Such
powers and duties shall include, but are not limited to:

(a) ([A]l agssigning fvotingl Board members to panels and
designati{eling the presiding members in order to
conduct hearings and reviews;

(b) serving as the presiding member when on a panel or a
Full Board;

(c) [(b)A) gpportioning matters to the panels and Full
Board for decisiony

(d) [(c)R] reassigning matters to different panels when
required by rule, law, or procedure;

(e} ((d)S] schedul feling business meetings and
establishing the agenda; ang

(f) [(e)Il informing the sentencing judge, district
attorney, sheriff, or arresting agency aof the
scheduled release of each prisoner.l;)]

3/15/88+ 1



((f) Designate members to conduct hearings and
reviews.]

{2) The wvice-chairperson shall have [such] the powers and
duties [as arel] determined by the Governor {asl] to be
necessary for the performance of [suchl] the office,.

[Adopted Rules: Adoption, Designation, and Changes of Rules With
Ogther Agencies])
[255-10-0201]

(1) The Board shall adapt rules jointly with other
administrative agencies as required by statute.]

[(2) The Board may adopt rules jointly with another
administrative agency when necessary to implement its own

rules.]

[(3) Rules adopted jointly shall be specifically identified as
joint rules with the appropriate agency designated. ]

3/15/88% e



DIVISION 15
REQUEST FOR BGARD RECORDS OR FILES

Parole Board [Inmate Filel_ Records
255-13-002

[The Parole Board Inmate File shall contain the Board Review
Packet, miscellaneous correspondence, and all other materials

not germain to the determination of the inmate's prison term.]

The Board will maintain a separate file on each person under its

jurisdiction which will contain the materials obtained pursuant
to ORS 144,185,

[Board Review Packetl Oral Record of Hearing
255-15-003

A tape of the parl proceedings of any hearing shall be kept by
the Bpard for at least two vears.,

[(1) The Parole Board shall consider only that infarmation
included in the Board Review Packet when establishing the

inmate's prisaon term or in any further consideration of the
inmate's case.l]

[(2) The Board Review Packet shall contain the materials listed
in OAR 2955-135-030.1

Procedures for Obtaining Informatiocn from Parole Board Records
255-15-005

(1) Any interested partiy may apply for [selected file or
record] information from &2 selected record.

(2) Thelirl request must be in writing, addressed to the

[Clchairpperson of the Parcle Board and must specify the
information requested.

(3) The chairperson gr _designee will review the record to
determine what may be discloseg in accordance with OAR
255-15-010, and within ten (1Q) working days will advise
the person or agency whether the reguested information is
available and may be disclosed. [will designate one (1) or
more employes to review files or records for disclosure.]

[(4) The designated staff member(s), upon direction from the
chairperson, will review the files or records as necessary
and will determine what may be and what may not be
disclose, in accordance with 0OAR 2553-15-0101]

3/15/88%* 1
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[(3) Within ten (10) working days the designated staff member
will advise the interested party if the requested
information is not subject to disclosure.?3}

Criteria for Disclosure or Denial of Disclosure of File or
Record

g235-15-010

(1) The records of the Board of Pargle shall be disclosed to
an erson or_adgency unless:
(a) disclosure would interfere with the rehabilitation of

the person_concerned;s

-~
o
£

disclosure would substantialy interfere with the
carrying out of the functions of the Parole Board or
the Department of Correctionss

(c) discloure would endanger the inmate or other personsj

(d) disclosure would compromice the privacy of the inmate
or anocther personi or

{e) the public interest in confidentiality clearly
butweighs the public interest in disclosure.

(22 When disclousure of information is denied to a prisoner a

written statement of the reasons of denjal must be entered )
into the record. i

(32 Where a particular document contains information that is

exempt from disclosure, exempt material shall be separated
from nonexempt material and the nonexempt material must be
disclosed.

[Files or records which pertain to persons who are presently, or
who were formerly under the jurisdiction of the Parole Board may
be disclosed to the interested party(ies) if the disclosure will
not:l

[(1) Interfere with the rehabilitation of the person concerned;)

[(2) Endanger other personsjl

[(3) Substantially interfere with the carrying out of the
functions of the Parocle Board or the Corrections Division;]

L(4) Compromise the privacy of another personjorl.

{(S) Conflict with the provisions of ORS 192.500 (2) (d).]

3/15/88% 2 )



© e o e b—— e = e

Fees for [Disclosure of]_Board Records [or Files]
£55-15-0195

(1)

The fees for documents shall be as follows:

()

(a) I1f the request is for specific, indentified,
disclosable information from the Bepard Review Packet,

the cost of the duplication will be fifty (50) cents
per_page; or

{(b) If the request reguires a review of the Parole Board
Record, a determination of availability will be made
by the reviewer. The cost will be fifty (30) cents a
page plus _a cost for staff time.

The fee for the duplication of oral records shall be $5.00

(3

per tape.

All computed costs including staff time for review,

(1)

La2)

[ gCH]

L&)

L3

reproduction, materiales, and first class postage may be
waived by the chairperseon of the Board.

Unless the chairperson decides that the person or agency
may be billed at a later date, no reproduction of material
is authorized until payment has been received in advance.

Payments will be deposited in the Miscellanepus Receipts
account in arcprdance with Business Office instructions.

If the reguest is for sgpecific, releaseable information
from the Board Review Packet, the cost of the duplication
will be fifty (50) cents per page.]

If the request requires review of the Parole Board Inmate
File, a determination of availability will be made by the
reviewer. The cost will be one dollar and twenty-five cents
($1.235) per page.]

All computed costs including staff time for review,
reproduction, materials, and first class postage will be
determined by the Chairperson of the Board.]l

Except as noted below, ne reproduction of file material is
authorized until payment for the services has been received
in the form of a Postal Money (Order, Trust Account Check,
or cashier's check made payable to the Dregon State Parole
Board. 1

Payments will be deposited in Miscellaneous Receipts
account in accordence with Business Office instructions.)

3/15/88+ 3



Victim and District Attorney Access to Board Review Packet

255-15-020

L(1)

Ee2)

L¢3}

A copy of the Board Review Packet, contents as listed in
DAR 255-15-030, shall be made available to the victim and
the District Attorney thirty (30) days prior to the
scheduled hearing.]

If the victim, his/her representative, or the District
Attorney reguests copies of the Board Review FPacket, the
fee for duplication shall be fifty (50) cents per page.]

Copies of the Board Review packet shall be mailed to the

victim, bhis/her representative, or the District Attarney,
upon reguest, at a cost of fifty (50) cents per page plus
an additional fee to cover the mailing expense.]l

Contents of Board Review Packet

2355-15-030

[The Board Review Packet may contain one or more of the following:

(1)
(2)
(3)

(4}

(3)
(62
(73
(8)
(9)
(10)
(11)
(12
(13)
(149

(13}

(16)

Face Sheet.

Board Action Forms,

Presentence Investigation (PSI)/Post Sentence Report (PSR)
or similar comparable report.

Psychological Evaluations — two most recent reports (see
provisions of 0OAR 255-13-010 and 235-30-043).

Statements of Impriscrnment.

Court Orders.

Revocation Recommendations.

Morrissey Hearing Findings.

Parole Rewvocation Action Sheet (pink).

Final Order of Parole Revocation/Parole Reistatement Order.
Disciplinary Reports - current commitment.

Recommendation for Date Cut.

Administrative Review Reguest Form and related documents.
Information from victim{(s), or their representatives,
District Attorney(s), and inmate pursuant to Measure 10.
Any other information used by the Board and deemed
pertinent to the inmate's case.

After Sentence Reports (144.210) only on crimes committed
prior to September 20, 1983.1

3/15/88=* 4
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DIVISION 20

BUSINESS MEETING

Scheduling
293-20-003

Business meetings shall be held as scheduled by the chairperson
or upon the regquest of at least three (3) [two (2)] members of
the Board.

Quorum
£99-20-010

A business meeting requires the presence of at least three (3)
voting members of the Boardl[.] , one of whom shall be the
chairperson, vice—chairperson or chairperson's designee.

Matters for Considerationi Majority Vote
2o5-20-015

LThe blBusimess meetings shall consider matters relating to
Board policy and administration [raised by the agendal presented
by the chairperson or by Board members. Three (3) affirmative
votes are required to make a Board decision at a business
meeting.

Procedure
£9535-20-02¢

A business meeting under this Divicion is a public meeting as
defined in ORS 192.610 to 192.690. Adeguate public notice,
public access, and public minutes are reguired.

3/15/88% 1



DIVISION 25

ADJUSTED COMMITMENT DATE

fDate Service of Sentence Commences] Date Pricon Term Starts to
Run
255-25-005

(1) The commencement date for the prison term is the date on
which the prisoner is delivered to custody of the
Department of Corrections for the purpose of serving the
sentence.

(2) In the case of additiomnal consecutive sentences, the

existing parple release date shall be recinded and shall
become_ the commencement date for the new sentence.

{Pursuant to ORS 137.370, service of a sentence of imprisonment
commences to run on the date on which the person is delivered to
custody of the Corrections Division regardless of whether the
sentence is to be served in a state or federal institution.?

Credit for Time Served
255-25-010

(1) Time served credit shall be granted towards the prison term

for the following time periods:

{3} the actual and certified time served in the County
Jail after arrest until the prison _term _begins; or

(b)) the actual and certified time served in the County
Jail as a condition of probatiaon.

(2) When credit is granted towards the prison term under
subsection (1) of this section, the time served credits

shall be deducted from the parole releace date after a
prison term has been established.

L~
~—

If additional time served credits are received after the
prison term has been caltulated, the Board may take action

administratively to correct the parole release date. The
person so affected shall receive notice in writing of the
Board's action.

3715788+ 1



(4) If arrest and conviction occurs during the period in which
the person is under the jurisdiction of the Bogard of
Parole, no time served credits shall be granted towards the

subseguent prison term.

[Pursuant to ORS 137.320, each person received by the Corrections
Division shall be allowed credit toward the service of his/her
sentence for any days spent in custody prior to delivery to which
sentence was imposed. The statement so provided shall constitute
"certifications” of time served credits.]

Calculation of Adjusted Commitment Date
235-25~-013

C¢1) In computing the prison release date, the Board shall
establish the adjusted commitment gdate, the date which will.
be considered the starting date for the prison term, on the
most recent sentence being considered.]

=] The adjusted commitment date shall be calculated by
subtracting the number of days the person was in custody
from the date the person was received by the Corrections
Division.]

L3 Only those periods of time certified by the sheriff of the
county where the person was confined shall be considered by
the Board 1in establishing the adjusted commitment date.]

Method of Certification/Disaqgreement with Time Served Calculation
2355-25-020

£e1) The Board shall consider only those time served credits
which have been reported to the Corrections Division
pursuant to ORS 137.320.1]

{(2) If an interested party disagrees with the time served
calctulation certified pursuant to ORS 137.320, it becomes
the responsibility of the person to resolve the matter with
the agency who prepared the certification.]

Agd justment of Adjusted Commitment Date
£255-25-025

[If additional time served credits are certified and received
after the adjusted commitment date has been calculated, the Board
may take action administratively to correct the commitment date.
The person so affected shall receive notice in writing of the
Board's action.)
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Effect of Inoperative Time on Prison Terms
255-25-030

Inoperative time shall not count towards the completion of the

prison term. In resetting the parcle release date, the inoperative
time shall be added to the pricson term. The Board shall notify the

inmate of its action.
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DIVISION 30

PRISON TERM HEARING PROCEDURE

Policy
255-30-002

(deleted)

Definitions
£255-30-005

£¢1)

Loz

Ce3)

"Prisen term hearing": The hearing given a prisoner within
six (46) months of admission to a correctional institution
at which the Board establishes a prison term to be served
according to the guideline ranges.l

"Prison Term": The actual time to be served before the
initial parole release date.]

"Victim": The actual victim, a representative selected by
the victim, or the victim's next of kin.]

Scheduling Prison Term Hearings

255-30-010

1)

(2)

(3

The Board shall {schedulel conduct a (prison terml hearing
to establish a prison term for each new prisoner within six
(&) months of admission to a Department of Corrections
[Division) facility, or within one vear pf admission if the

prisoner's sentence is fifteen (15) vyears or more.

[The Board may continue the hearing to obtain additional
information. The continuance may not extend past six (&)
months fraom admission plus thirty (30) days.]

A prison term hearing shall be scheduled within six
(6) monthes of sentencing for any additonal sentence
received while in custody of a Department of
Corrections facility, or within one yvear of sentencing

if the new sentence is fifteen (15) vears or more.

[A prison term hearing shall be scheduled within six (&)
months of commitment for any additional sentence received
while in custody of a Corrections Division facility.1l

for those hearings which must be conducted within six
(&) months, the Bpard may defer setting a prison term
for thirty days to obtain additional information.
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Scheduling and Hearing Procedure for Aggravated Murder
255-30-012
{(deleted)

Notification of Hearing
£2355-30-013

(1) The prisoner shall be notified, in writing, of the hearing
and its purpose and shall receive a copy of the Board
Review Packet at least 14 days prior to the hearing [(datel.

(2) If the prisoner did not recieve 14 days notice, the hearing
may be resceduled, or the prisoner may waive the notice and
the hearing shall be conducted.

3) The Parple Board shall attempt to notify the victim, if the
victim requests to be notified and furnishes the Board a
current address, and the [dlDistrict [alAttorney of the
committing county at least thilelrty (30) days before all
hearings by sending written notice to the current addresses
of both _parties .

[Panels: When a Two—Member Panel Conducts a Prison Term Hearingjl

When a Full Board is Requireds: Procedures for Full Board Decision
£S5-30-015

(13 Except as provided 1n thisg rule, all prison term hearings
shall be [heardl} conducted by a panel of two voting membe. }
of the Board.

(2) The following hearings may be conducted by a4 guorum of the
Board;

{a) cases involving a prisoner sentenced to life imprisonment,
to _death, for murder, or for aqgqgravated murder (review by
the full membership of the Board)s

~—

(b)) cases where the prisoner was convicted of a crime_involving
the death of a person, whether or not the prosecution
directly charqged the prisoner with causing the death of the
person (review by full memberehip of the Hoardds

le) cases where the prisoner was sentenced under ORS 161.725
and 161.735 as a dangerous offender: and
(d) cases where the minimum sentence impoased by a judge

pursgyant to ORS 144.110 exceeds the matrix range _and the

variations permitted s panel (review by at least four
members of the Board).

{(e) rases where an extension of over two years is recaoammended
for misconduct.
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The Full Board or a quorum thereof shall review and make a

(b)

final decision in the following cases:

whenever a panel recommends a decision to exceed the
allowable variation from the matrix permitted to the panel
and a third vote:

whenever the panel recommends denying parole:

{(c)

whenever a panel recommends a decision below a judicially

(g}

set minimum sentenceg

whenever a panel lacks a quorum and is unable to come to a

(e)

unanimous decision to set a prisoner's prison term:; and

whenever a panel recommends unsuming a unified range.

(4)

If a Board member i1s not present at a full Board hearing,

£¢e)

and review is compelled by statute, rule, or the vote may
affect the outcome of the hearing, the Board member shall
vote administratively after reviewing the record of the
hearing, or may reguest that a hearing be rescheduled. The
Board's action shall be considered final if the absent
member's vote is not required for a final decision.

The following cases shall be decided by the Full Board
(1.e., all five voting members), according to the
procedures in rule 235-30-020:]

L(a) Any cases 1involving a prisoner sentenced to life
imprisonment; convicted of a crime involving the
death of a victim, whether or neot the prosecution
directly charged the prisoner with causing the death
cf the victim; sentenced under ORS 161.7253 and
161.73353 as a dangerous offender;l

{(b) Whenever a panel recommends a decision to exceed the
allowable wvariation from the matrix permitted to the
panel or deny parolej;l

[ Whenever a minimum sentence imposed by a judge
pursuant to ORS 144.110 exceeds the applicable
matrix guideline range in Exhibit C plus the maximum

" variation from the range shown in Exhibit D323

C(d) Whenever a panel recommends a decision below a
judicially set minimum sentence;l

C(e) Whenever an extension of a prison term due to
institutional misconduct for more than one (1) year
is recommended]

3/15/86+ 3



P [

Procedures for Full Board Decisions

255-30-020

[The following procedures shall apply to cases decided by the ful
board:]

£{1)

tea)

L3

A hearing shall be conducted by [thel a Board with at least
a quorum present when:]

C{a) Setting a prison term for prisoners falling under
subsection 233-30-013(2)(a)}]

C(b? The Board considers denying parole, except when
denial is because the guideline range exceeds the good time
date on a sentence.]

f(c) Extending a prison term, in any case, for longer than
one (1) year.]l

Prisoners in custody in another jurisdiction may be heard
by a conference call or returned to Oregon for the
hearing.]

If¥f a Board member is not present at a hearing, hes/she shall
vobte after reviewing the record of the hearing.l

(Procedures for Hearings Involving Qut of State Jurisdictions]

Teleconference hearing

£255-30-021

o~
—
[

(2)

A prisoner in custody 1n ancther jurisdiction may have a
hearing [be returned to Oregon or heard] by teleconference
call, or mavy be returned to DOregon for a hearing. (whether
a full bpard or panel is applicable.]

A prisoner who resides outside pf Marion County may have a

hearing by telecaonference call.

Prisoner Appearance at Parogle Board Hearing

255-30-023
(1)} The prisgner shall be present in perspn or by telephone at

the Parole Bogard hearing.

A prisoner who refuses to appear may be compelled to do so

by the Board.

The Bopard may elect not to compel the prisoner to attend
the hearing, in this instance, the Board may reschedule the

hearing to see the prisoner at a later date, or set the
prison term in the prisconer's absence.
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Who May Appear at a Parole Board Hearing

025

293-30~

[¢1)

(1)

Victim,

The prisoner shall appear at the Parole Board hearing.
Willful failure to appear does not relieve the Board of its
statutory responsibility to make a decision in the
prisoner's case.]

[(2)]) The prisoner may be accompanied by a person of the
prisoner's cheoice. Procedures for admission to a Parole
Board hearing will be governed by the [Corrections
Divisionl Department of Corrections rule governing
vigiting. [At the conclusion of the hearing, the person
accompanying the prisoner may make a statement, not to
exceed three (3) minutes.,]

[{3)] Assistance shall be provided to prisoners incapable
of presenting their position due to_a foreign language
barrierlsl], pr_a documented mental or emotional incapacity
[or educaticnal deficiencyl.

L¢4)]7 If the prisoner has an assistant provided pursuant to
subsection (2) of this rule, this shall not preclude the
prisoner from being accompanied to the hearing by a person
of the prisoner's choice.

({5 The victim, personally, by counsel, or by
representative, and the District Attorney from the
committing Jjurisdiction shall have the right to appear at =
Parole Board Hearings. }

[ and 1 District Attorney and Inmate Statements

£95-3C~

(1)

(2)

L(3)

027

At the conclusion of the hearing, the victim, personally,
by counsel, or by representative, and the District Attorney
from the. committing jurisdiction, may make statements not
to exceed three minutes.

Following the victim and the District Attorney statements,
the person accompanying the prisoner may make a statement
not to exceed three minutes, [At their discretion, the
victim and/or the District Attorney may submit written
statements adequately and reasonably expressing their views
concerning the crime and person respaonsible, in lieu of a
personal appearance. These statements shall be received by
the Board at least seven (7) days prior to the Parole Board
hearing.]

Written statements provided by the victim and/or the

District Attorney in lieu of persaonal appearances shall be
inciuded in the Board Review Packet.]
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Panel Decision: Use of Guidelines; Unanimity Reguirement

255-30-030

C(1)

tea)

The panel shall consider the case in accordance with the
guidelines in Division 35.1

The decision of a panel of two members must be unanimous.
In the absence of a unanimous decision, there is a no
quorum vote. In such a case, each panel member shall
forward his/her recommendation to the chairperson for
reassignment. No matter so reassigned shall be decided by

fewer than three (3) affirmative votes. This may be done
by another two—-member panel reaching a unanimous decision
in agreement with a member of the prier panel. Should a

unanimous decision by three members not be obtained, the
ctase will be reassigned to a the Full Board.)

Information the Board Shall Consider at a Prison Term Hearing

255-30-035

(1)

L2}

[The Board Shall consider all information in the Board
Review Packet pursuant toc 0OAR 255-15-030.1

The Bopard Review Packet shall contain:

(a) inmate's nptice of rights and notice of
administrative appeal:

(b) PSI,.PAR, PSR

{c) sentencing/ judgement orders:

(d) face sheets

(e) certification of time served credits:

(f) Board Actiob Forms;

{g) information pursuant to Ballot Measure 103

(h) material submitted by the inmate or representative
relating to the calculation of the prison termg

(1) current psychological/psychiatric evaluationsy and

(32 other material selected at the Board's discretion.

The Corrections Division will provide a Presentence
Investigation Report or similar report to the Board within
20 days of admission to a correctional facility. This
report shall be prepared-according to the sectional outline
in Exhbibit F. Any transcripts forwarded by the sentencing
judge shall be attached to the Pre-sentence Investigation.]
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{{3)] Additional information and recommendations from those
[others] with a special interest in the case may be
considered. If considered, such information shall be
included in the Board Review Packet. Any information
submitted pursuant to this section must be received by the
Board at least seven (7)) days prior to the hearing.

£{4)] If the victim, his/her representative, or the
District Attorney wishes to rebut any of the material in
the Board Review Packet, the response [rebuttall must be
received by the Board seven (7) [ten {(10)]1 days prior to
the hearing.

(&2 Information from the inmate or representative shall be
submitted at least seven (7) days prior to the hearing.
L(5) All rebuttal information shall be included in the Board

Review Packet ang shall be released to the inmate in
accordance with 0OAR 235-15-010.1]

Prisoner's Access to the Written Materials Considered at Hearings

and Interviews

255-30-040

(1

(2)

[e3)

The prisoner shall have access to all the material in the
Board Review Packet except that exempted by 0AR 235-13-010
fand 255-30-0451].

{Infarmation in the Board Review Packet subject to
disclosure shall be sent to the inmate 30 days prior to the
scheduled hearing or when the material 1s made available to
the Board.]

The prisoner shall have access to all the responses made by

the victim and the District Attorney pursuant to 0AR
255-30-035. The responses shall be included with the Board

Review Packet or they shall be given to the inmate as soon

as_they are available to the Beoard.

The prisoner shall have access to all personal statements
made by the victim and the District Attorney pursuant to
OAR 235-30-027, and all rebuttal information pursuant to
0OAR 235-30-035.1

Exemptions from Disclosure

255-30-045

EC1)

Prisoners shall have access to written materials, including
psychiatric and psychological reports prepared for Board
use, which the Board considers, with the following
exception:]
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DIVISION 32

AGGRAVATED MURDER

Prison Term Hearing to be Held
£295-32-005

A person convicted of Aggravated Murder under ORS 163.095 shall
receive a prison term hearing under the provisions of Division 30
of these rules.

Minimum Period of Confinement Pursuant to ORS 1&3.105
259-32-010

(1) The minimum period of confinement for a persocn convicted of
Aggravated Murder as defined by ORS 163.105(1) shall be
thirty (30) years.

(2) The minimum period of confinement for a person convicted of
Aggravated Murder as defined by DORS 163.105(2) prior to
Dec. &, 1984 shall be twenty (20) years.

Petition/Purpose for Hearing
255-32-015

The prisoner may petition and the Board shall hold a hearing to
determine 1f the prisoner isc likely to be rehabilitated within a
reasonable pericd cf time:

(1) Any time after twenty (20) vears from the date of
imposition of a minimum period of confinement pursuant to
gAR 255-32-010(1): or

(2} Any time after fifteen (15) vears from the date of
impeosition of a minimum period of confinement pursuant to
O0AR 255-32-010(2) .

[At any time after twenty (20) years from the date of imposition
of a8 minimum period of confinement pursuant to OAR 255-32-010(1),
or at any time after fifteen (15) years from the date of
imposition of a minimum period of confinement pursuant to OAR
255-32-010(2), upon petition of a prisoner so confined, the Board
shall hold a hearing to determine if the prisoner is likely to be
rehabilitated within a reasonable period to time.,l]
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Purpose of Hearing
255-32-020

The sole issue of the hearing shall be to determine whether or not
the prisoner is likely to be rehabilitated within a reascnable
period of time.

Manner of Hearing
255-32-025

(1) The proceeding shall be conducted in the manner prescribed
for a contested case hearing under CORS 183.310 to 183.350
except that:

(ay The prisoner shall have the burden of proving by a
preponderance of the evidence the likelihood of
rehabilitation within a reasonable period of time;
and

(b The prisoner shall have the right, if the prisoner
is without sufficient funds to employ an attorney,
to be represented by legal counsel, appointed by the
Bpard, at state expense.

(23 1f upon hearing all the evidence, the Full Board upon a
unanimous vote of all five members finds that the prisoner
15 capable of rehabilitation and that the terms of the
prisoner's confinemert should be cthanged to life
imprisonment with the possibility of parole or work
release, it shall convert the terms of the prisoner's
confinement to life imprisonment with the possibility of
parole or work release. Otherwise, the Board shall deny
the relief sought in the petition.

Effect of Denving Relief Reqguest
295-32-035

1f the Board finds that the prisoner is not capable of
rehabilitation, the Board shall deny the relief sought in the
prisoners petition. Not less than two years [thereafter,] after
the denial the prisocner may petition again for freliefl a_change
in the terms of confinement. Further petitions for a change may be
made at intervals of not less than two years thereafter.

Record/Notice
295-32-040

Provisions for maintaining a record of the hearings and providing
notice of decision shall be those set forth in Divisions 15 and 3¢
of these rules.
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L(3)

Lcad

L3y

L¢6)

[ca) Information or records of the Corrections Division,
to the extent that disclosure thereof would
interfere with the rehabilitation of the person:]

L{b? Information or records, the disclosure of which
would substantially prejudice or prevent the
Corrections Division from carrying out its normal
functions; orl

C(c) 1f the public interest in confidentiality clearly
outweighs the public interest in disclosure.]

Prisoners shall have access to psychiatric and
psycholeogical reports not prepared solely for the Board's
use that are considered in a hearing concerned with the
release or parole of a prisoner, except when:]

L(a} Release of the information would constitute an
immediate and grave danger to the prisoponer;]

[(b)} The information relates to an individual other than
the prisoner seeking it;1]

L(cH The release of the information would constitute a
danger to another person; orj

Lody The release of the information would compromise the
privacy of an individual source.]

Disclosure of medical, psychiatric, and/or psychological
records may be in the form of accurate, representative
summary of the complete contents of the written materials.]

When disclosure of information is denied, a written
statement of the reasons for denial must be entered into
the record.]

Written materials subject to disclosure to be considered by
the Board shall be sent to the inmate at the same time the
material is made available to the Board.]

Where a particular decument contains information that is
exempt from disclosure, exempt material shall be separated
from nonexempt material and the nonexempt material must be
disclosed.]

Record of Hearing: Content; Time to be Maintained
255-30-050

[Record of the prison term hearing and any other hearings shall be
kept by the Board for at least twe (2) years. 7The record shall
contain:]
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L3

Documents considered by the Board at the hearings, which
shall be kept in a separate file; documents considered but
not disclosed shall be specifically noted as undisclosed; ]

A statement of the facts and specific reasons for actions
taken by the Board and the individual votes of the Board
members; ]

A record of the oral proceedings of the hearing, with the
exceptions of the deliberations of the Board. (This record
may be kept by any manual or electronic means which is
capable of being transcribed. Once transcribed, the
transcript may be substituted for the original.)]

Notificaticon of Decision: Parties Notified:; Content

255-30-035

(1)

()

£(3}

Following a Board decision concerning the prison term of an
inmate, the prisoner, sentencing court, district attorney,
the [Corrections Division] Department of Corrections , and
upon request, the victim shall be notified in writing of
the Board's final order [actionl.

The Board's final order shall contain:

(a) the prison term commencement dateg

(b) the historvy/risk assessment score:

(c) the crime category with the subcategory rationalg

(d) the matrix rangeg

(e) when there are consecutive sentences, whether the
range is unsummed and the the reason for unsummingj

(f) when there is a variation from the range, the reason
for the wvariation:

{q) agqgravationg

(h) mitigationg

(i) the votes an minimum sentences; \

(j) the prison term set:

(k) the votes of the individual Board members:; and

(1) the parole release date.

[Such notification shall state the specific facts and
reasons for the Board decision, including the history/risk
score,. offense severity rating, range and date set, the
specific facts and reasons for a Board decision to go
outside the applicable guideline range or to deny parole,
and the votes of the individual Board members.]

The prisoner shall be given written notice of his/her right
to administrative appeal of the decision as set forth in
Division 80 of these rules.]l
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Notification of Release) Parties Notified
255~-30-05&

(1) The Board shall notify the Sentencing Judge, the District
Attorney, and the victim, if so reguested under 0ORS
144,120(7), at least 30 days prior to the release from
actual physical custody, whether by work release,

institutional leave, aor any other means, of any convicted
person.]

L2y Notification of release shall be accomplished with
cooperation from the Corrections Division.]l
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ISION 35

APPLICATIONS OF THE GUIDELINES 7O ESTABLISH A PRIGON

ERM

Lo "Crime severity rating”: The classification given to a
prisoner's commitment crime according to the seriocousness.]

Lo History/risk score"”: Refers to the criminal history/risk
assessment. [t is a rating, from a high of eleven {(11) to
a low of zerpo (0) points, based on the seriousness of the s
Drior record and factors reflecting likelihood of success
on parole.l -

L3y "Guideline ranges": Ranges of months to be served as a
prison term before parole release for each crime severity
rating and history/risk score.]

rig:s "Guideline Matrix": & table which displays the quideline
rarnge by showing the Intersection of the crime severity
rating and the historvy/risk score.]

[ "Initial parole release date": & fixed date, by month, day
and year, assigned to a prisoner for parole releas= based
on the guideline range for his/her particular offense
severity rating and history/risk score aggravation,
mitigation, and minimnum sentence(s).]

] "Particularly violent or otherwise dangerous criminal
conduct”: Conduct which is not merely upleasant or
offensive, but which 1s 1ndifferent to the value of human
safety or property.]

(<7 "Serious physical injury": Any injury which creates [or
causes] substantial risk of death, or serious and
protracted disfigurement, or protracted impairment of
health or the protracted loss or impairment of the function
of any bodily organ.]

ceg) "Harm-loss": The actual or immediately threatened injury
assoclated with particular criminal conduct, whether to

person or property.]

¢z “Principal range": The range for the crime holding the
highest severity.]
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[e1t)

R =)

"Suboraginate range": The shorter range, or if two or more
ranges are lidentical the remaining ramnge or ranges shall be
the suboraginate range or ranges. ]

"Baze range": The range for each crime cateqgory reflected
in Exhibit C under the "excellent" column.]

"Summing the ranges": An action taken in cases where
sentences have been imposed consecutively in which the base
range for each consecutive sentence is added to the
principal range.]

Rating Crime Severity: Generally, Multiple Concurrent Convictions

255-35-010

Loty
L(e?
{3

The Board shall assign a crime severity rating from one to
seven, according to Exhibit A, far each priscner’'s
commitment crimes{s).]

Two or more convictions with sentences to be served at the
same time (concurrent sentences) shall be rated according
to the most serious crime. The prisoner shall be given a
orison term that results in the lcngest 1ncarceration.]

When there are two (2} aor more sentences that have been
1mposed consecutively,each crime shall be rated separately
in accordance with rule 255-35-022.1

Board to Make Findings of Fact Regarding Offense Severitys: Waiver

of Exit

interview; Establishing Conditions of fParcle

255-35-012

(deleted)

Factors which Determine An Initial Parole Release Date

295-35-013

R )

Except in those cases under 0AR 255-32-025 the Beard shall
make findings of fact regarding a prisoner:

(ay Crime severity rating (Exhibit A):
(b)) History/risk score (Exhibit C):

(c) Guideline range (Exhibit C);

(d) Aggravation/mitigation (Exhibit E).3]
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t(2) The Board shall then., except as provided by 0AR 2SS -35-030
(parole denial} and 253-38-005 (dangerous offender),
establish an initial parole release date and 1nform the
prisoner of that date.]}

During the prison term hearing_ the Board shall make findings of
fact concerning:
(1 the prison term commencemsnt datej

|

2y the crime severity rating and subcategory rational (Exbhibit
Adg -

(3 the prisoner's history/risk ascsesment _score (Exhibit B)j

(4) the matrix range;j

{(3) when there is a variation from the range, the reason for
the variationg

{5) aggravation (Exhibit E—-1)3

(7)) mitigation (Exhibit E-203 and

8) minimum sentences.

Crminal History/Risk Assessment

235-33-013

{The Hoard shall use the table in Exhibit B to make & criminal
history/risk assessment and shall assign a score from zero (O) to
eleven (11) as set forth In Exhibit B as a formai finding of fact
in tre prisoner’'s presence at the prison term hearing.]

[Establishing Conditions of Paroclel Variations From the Ranges for _
Aggravation or Mitigatian
255-35-016

(1) IThe Board may depart from the appropriate range only upon
making a specific finding, that there is aggravation or
mitigation which justifies departure from the range
pursuant to Exhibit E-1 and F-2. The Board shall clearly
state on _the record the facts and specific reasons for its

finding.

(2) 1f a panel finds that the matrix range and the variations
permitted a panel are inadequate to esctablish a prison term
because of the panel's findings of aggravation or
mitigation, it shall secure a third vote for an additional
variation or refer the matter to the Full Board.

(3) The maximum allowable variations from a range are shown in
Exhibit D. A portion or all of the variation allowed may be
applied.

(&) These provisions shall apply egually to unified ranges.

3/13/38% 3



Ty I1f the Board in setting a release date waives a parole
release hearing 1t shall specify condition{(s) of parole
including special conditions that shall be added to the
parole order 1n accordance with 0OAR 255-70-0011]

L2y The Board may order an exit interview prior to the release
of the prisorner on parole.]

({3 Parole conditions may be amended administratively by a
panel of the Board; changes shall be supported by written
findings.)

255-33-018

When concurrent sentences exist, the prisaoner shall be given a
mstrix range based on the crime with greatest range.

(Effect of Time orn Escape on Prisgn Terms] Consecutlive Sentences:
Board Bound by Court Order

¢35=-35-020

The Board of Paracle daes not have the authority to run _a sentence

ggjfgggjiﬁggbcoﬂzecutivély_ja an out of state jurusdiction, but is

bound by the firmal Jjudgement grder i1ssued by the Oregon courts,

Llncperative Time on Escape: In establishing the parole release
date for a person who has escaped from a state corcaectional
Facility, time on escape shall not count towarc the completion of
the prison term. The time on escape prior to the parole release
date shall be added to the prison term.]

Caonsezutive Sentences: Creating a Unified Matrix Range
255-35-021

(1) Notwithstanding subsection (4) of this section, the Board
shall establisbh _the principal range for the most serious of

the felonies committed during the time period under
consideration. If twot or more felonies are determined to be

equally the most serious, the Board shall establish a
principal range for only one of those felonies.

(&) The Board shall then establish a range for each of the
remajining felonies committed during the same period using
the appropriate base range for the craime pursuant to
Exhinit C.
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he wnified range for crimes committeg durirg the same
period shall be dstermineg S5y summing the range establisted.
under subesction (1Y of this _secticn with *he ranges

{ )

The method established by subsections (1) to

if_any pf the crimes 1nvslsed is:
tay murder , as defined :n ORS 1563.115 or any aggravateg
form thereof:
b1 assault 1n the first degree, as defined in GRS
163.185%
(g kidrnapping in the first degree, as_defined in QRS
163.235;5
3 rape in the first degree, as defined in ORS 163.375;
(2 scZomy in_the first degrae, as defiped in ORS
163.405:
1t sexual oenetration with a foreign object, as defined
in CRS 163.4133%
1al grson_in the first degree, ss defines in 0ORS
i&4.329% av
thy sreasnn, as_dafingd 1 RS 146.009.
d range for 1nmates with concecutive
a_crame listed in subsection (43 of
e Beard shall establish the matrix range
_frime by uslog the inmate's history/risk score
o _Exnibit B and the applizable crime category
nal. The anified range shall be the sum of the yanges

The unified range may be subject to the variatiol

ecstablighed inm accordarce with OAR 235-35
D

Consecutive Sentences:[(Effect of Consecutive Sentences on

Establishing a Prison Terml Referring a Case to the Full Board;j

Going Below the Range; Additional Comsecutive Sentences
£55-35-¢a2

t(1)
Lian
{3

When consecutive sentences have been imposed, a crime
severity rating, history/risk score and a matrix range
shall be assigned for each crime.]

The term of imprisonment may be subject to variations
established in accordance with 0OAR 255-35-035 and E£xhibit
D.1

The Board shall consider the summed ranges as a single
untfied range, ]

3/15/88#% 3
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In summing the ranges, the Board shall first establish the
crime cateqory, history/risk sore and approp-iate range for
the principal craime. Subordinate ranges will fhen be
established by taking esach consecutive crime and
establishing the applicable crime category and base range.
The unified range will be determined by adding the base
range for each subordinate crime to the principal range.]

The Board may, by four (4 affirmative votes, choose to
unsum ane (1) or all of the ranges. Once unsummed, the
Board will treat one or more cConsecutive sentences ag
concurrent sentences. ]

The following factors are considered by the Board in
determining whether or not ta unsum the ranges:

(a) consecutive sentences are not approoriate penalties
for the criminal offernses involved:; and

{b) the combined terms of imprisonment are not necessary
to protect the community securitvy.3l

When a two-member panel recommends that the Board choose
to  unsum one (1} or all the ranges, the case will be
referred to the Full Baoard. ]

It the parel finds that the matrix range is imadequate to
establish a prison term based wupon findings of aggravation
or mitigation, 1t shall secure a third vote or refer the
matter to the Full Board.]

When additional consecutive sentence(s) are imposed, the
prison term shall be established as for a single new
sentence.

(al When a sentence is imposed consecutively to a
sentence on which parole has been granted, the
matrix range shall be assigned as for a single new
sentence.

(b) Minimum sentences will be considered separately
under the provisions of GAR 235-35-023 and
235-35-024.1

When a panel recommends that a range bhe less than the sum
of the terms under OAR 255-35-021, the case shall be
referred_to the Full Board.

3/15/88#* &
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(3)

The duration of 1mprisonment for consecutive sentences may
be less than the sum of the terms under 0AR 235-35-C¢21, if
the Board finds by four affirmative votes that consecutive
sentences are not appropriate penalties for the criminal
offenses involved and that the combined termg of _
imprisonment are not necessary to protect community

security.

When additiconal sentences are 1mposed for crimes which tgok
place during the period under consjderation at a prior
prison term hearing and the additiomal sentences are
consecutive to the crimes already considered the Bpopard

shallg:

tar conduct a de novo prison term hearing pursuant to
the provisions of Division 30 for all the crimes.
The unified range_for the additional sentences and _
the centences which were already considered shall be

computed under the provisions of 0AR 255-35-021:; or

[wy

conduct_ a hearing to consider only the additionsl
consecutive sentences using base ranges_for the
additional crimes. The commencement date for the new
prison term drnder this subsection shall be the

heari1ng.

The provisions of_ subsection (3) of this section apply only
to crimes which gccurred on gr after July 11, 1987, unless _
one of the crimes involved is listed in 0AR 235-35-021 (4),

If the Board votes to unsum the consecutive sentences at
the begining of the hearing, then a hearing under
subsection (3) of this section is not reguired, unless one
of the crimes involved is listed in OAR 255-35--021 (4). The
new Crime will be considered as a principal range.

If one of the crimes involved is listed in 0AR 255-35-021
{4) and is consecutive, then a denov hearing under
subsection (3)(a) of this section must be conducted.

If a new crime is consecutive to crimes already considered,

(8)

and 1s the most serious offense with the highest crime
ceverity rating and/or longest sentence, a de noveo hearing
under subsection (3){a) of this section must be conducted,

When additional sentences are imposed for crimes which took

place after the period considered at _a prior prison term
bearing and the additional sentences are consecutive to the
crimes already considered, the matrix range for the
additional crimes shall be ectablished as if 1t were_a new
sentence. If the inmate has not vet been released on
parole, the commencement date for the new crimes _shall be
the parole release_date established at the previous prison
term hearing.

3/15/88+ 7



(1) The Boarg shall not release a priscner on parale until a
judicially imposed minimum prison term has been served,
except upon the affirmative vote of four members who have
found that:

(ad the minimum term is nNot 3an 3ppropriate penalty for
the criminal offense; and

(b} the minimum term 1s not necessary to protect the
public.
{2y If at least four members of the Board thave made the

findings listed in subsecticon (1) of this section, The
Eoard shall establish a prison term using the guideline
rarnge and the standard varilatians allcwed.

(33 When there are consecutive mainimum sentences, and the Board
finds that the combined minimums are not appropriate
c2nalties for the criminagl offenses involved, and are not

necessary to protect community security,. the Board., by four
concurTing votes, may cverride one ar mare cof the
jadicially imposed minimums and set a prison term which is
less than the sum of the minimum terms.

(4 Tne Board shall set a parole release dsate 1n accordance
with 0OAR 255-35-013, and zhall state the facts and reasgons
for 1%s actions.

Effect of Judigial Mandatory Minimum Sentence
Jogar 161.619

£o2-3908¢4

Lo In no case shall any person punishable under ORS 1461.610
become eligible for work release or parole until the
minimum term of 1mprisonment is served, less reductions aof
imprisonment for good time served. ]

rea) The Board shall establish the prisoner's release date
pursuant to O0AR 255-35-015.1

S5etting a Parpole Release Uate: When [Guidelimnel Matrix Ranqge
Exceeds Ggod Time Date

255-35-025

hen the Board chooses to set a parole release date cocn a sentence
with a statutory good time date which calls for am sarlier release
than the guideline range indicates, the guideline range shall be
as follows 1n order to allow a period of parole supervision:
3/19/88% 8
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Jp to the statutory go2o0d time date on a sentence of one
yeaar or lessy]

{211 Six monmths from the statutory good time date on a
sentence of at least [more thanl one year and less than
three years;

£{3)] Nine months from the statutory good time date or a
sentence of three years up to six years.

Twelve months from the statutory good time date on a
sentence of six Or more years

Parple Denial: When Parole May be Denied
235233030

(1

=]

The Board with four (4) affirmative votes may (choose not
to =et a parole release datel deny parole pur<suant to ORS
144.1210(4) when:

{a) The gffense [crimel of commitment included
particularly violent or otherwlise dangercus criminal
conduct as defined by section 935-35-02035(s)3; [ar]

(5 The offense [crimel was preceded by two (2) or more

Class A or Class B felony convictions., {convictions
of a class A ar class B felonyl; ar

(c The prisoner’'s record includes a psychiatric or
psychological diagnrnosics of a present severe
emotional disturbance such as to constitute a danger
to the health or safety of the community. [and/or
the prisoner.]

Motwithstaﬂdihg provisions of ORS 144.120, parole may be
Jenied when the prisoner's guideline range is longer than
the statutory good time date on the sentence imposed.]

C(3)If al A two—-member panel {decides that parcle should be
denied, it shalll may refer the matter to the Full Board
{for consideration] with (its] the recommendation that
parole should be denied based on the criteria listed in
sybsection (1} of this section.

((4)]1 When the Board chooses not to set a parole release
date, it shall clearly state on the record the facts and
specific reasaons for that decision.

3715/88+ I



Yariations From the Hanges for Agqgravation or Nl_ qation:
Statements for Record, Pricr Bisclosure tg Priscrners

255-~-35-035

Lo1 The Board may depart from the appropriate range only upon

making a specific finding, by a preponderance of the
evidence, that there is aggravaetion or mitigation which
Justifies departure from tbe range. The Board shall
clearly state on the record the facts and specific reasons
for its finding:

[ca) Information considered by the Board in determining
whether aggravation or mitigation exists shall be
disclosed prior to the hearing to permit the
prisomner an opportunity to respond before the Board
finds aggravation or mitigation.i]

C(h) Any aggravating or mitigating circumstances which
constitute a defining element of the crime or
subcategory of the crime being rated, or which
resulted in a lower history/risk score, shall not
Justify variation from the guidelines.]

Lt Flea Bargained Sentences: The Board may deem i1t
aggravating circumstances if the prisoner has pled
gullty te the crime of commitment and:]

(A The prisoner has admitted or stipulated to
facts either in court or before the Board
which show the occurence of more serious
charges or other charges which has not been
brought or has been dismisced; orl

£/ The court or the Board finds, by a
preponderance of the evidence, that the
prisoner's actual criminal conduct was of a
differenct degree of seriousness than the
crime of which he/she was convicted
according to the rankings in Exhibit A. In
such cases, the Board shall state the actual
criminal conduct on the record.]

C¢d) Sentence imposed as aggravating or mitigating
factor: The Board shall deem the sentence an
aggravating or mitigating circumstance, which allows
a varijiation from the quidelines, 1f it finds, by a
preponderance of the evidence, that such sentence
and the reaspons for the sentence stated on the
record by the sentencing judge pursuant to ORS
137.120(2) disclose:]

LA The presence of any aggrawvating or
mitigating circumstances described in
subsection (1){c) of this rule or in Exhibit
E;1l

3/15/88* 10
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C(B? Other reascns shawlng enhanced or reduced
harm 2 risk of Harm 1rnvolved 10 the
criminal conduct, or enhanced or reduced
culpability on the part of the prisoner when
committing such conduct.]

When a panel, based upon its findings, 15 of the opinion
that the aggravating or mitigating circumstances are so
substantial that a greater departure from the guideline
range is required than is permitted to a panel in Exhibit
D, it shall secure a third vote or refer the matter to the
Full Board for consideration, whichever is appropriate:]

{(a) The sole issue the Full Board shall consider is
whether the aggravating or mitigating circumstances
found by the panel are of such consegquence as to
require departure from the variations permitted =a
panel 1n Exbibit D, or chogse nmot to set a parcle
release date.l

L (b The maximum allowable variations from a range are
shown in Exhibit D.]

[ ] Before the Board can deny parole, the prisoner must
be given a bearing before the Full Board. For
prisorners who are i1ncarcervated outside of Oregon,
the hearing may be conducted by a conference
telephone call.]l

: The Board shaill clearly state on the record the
facts and speciflic reasons for 1ts decislon to
exceed the normal varlaticons permitted a parel. ]

1

Resetting Pre-Guideline Parole Hearing Dates for
Offenders

255-35-040

{deleted)

Cat

11}
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{van A report prepared by medical a authority which
attests to validity of the condition wilith reasons
why continued incarceration would be cruel and
inhumane; and]

L(p) Recommendation from superintendent of i1nstitution;
anrnd ]
[{c> Recommendation from Administrator of Corrections

Division.]

C(4) Reductions other than *hose granted for severe medical
conditions or cooperation with authorities shall be limited
to a maximum of 20% of the prison term under review:]

[{a) Reductions shall customariiy be considered at
personal reviews under rule 2553-40-00531

(3 {(b)]) Special requests for reduction [{supported byl from
the superintendent of _the parent 1nstitutiopn and the
Director of th= Department of Corrections [which do not
col1nclde with the personal interviews shalll may be
schedgled for a hearing with the concurrence of the
majority of the Hoard, or may be considered
administratively.

P
-+

The criteria for a spegial reqguest reduction shall be;:

(a) when an inmate's documented cooperation with

authorities has contributed significantly to the
safety and security cf the facility: or

o
| N

when cooperation with law enforcement officials
results in the aprehension, 1nteruption and

conviction of persons involved in significant _on
going criminal activity.

(S) The prisoner shall have the burden of establishing that
his/her conduct meets the criteria for [al any date
reduction under consideration.

3/16/88% o



IVISION 40

REOPENING CASES, REVIEWS, AND REDUCTIONS IN PRISON TERMS

Scheduling of Personal Reviews
255-4C-003

13

—~

Fersonal reviews [shalll may be conducted every three
years.lafter the prisoner has served five (5) years of his
grison term and every three (3) years thereafter,] The
Board will only conduct a personal review hearing after it

has_received a recommendation for a seven month reduction _
for the period under review as described in 0AR_
235-40-025¢(1 ).,

Personal _revisw dates shall be computed from the date_of
admission to the institution, (starting with the date the
prisoner 's sentence begins to run.d

[Such review will be conducted] The purpocse of & personal |
review hesring shall be to deternine the nrogress of the
prisoner and whethar such progress wodicates outstanding_
reformation so [is exceptionall] as to warrant a reduction
in the prisaon term under the criteria listed in QAR
253-40-C¢23(2)

[{2:1Fri1soners sentenced for aggravasted murder or as
gangeous of ferders, and those parcle denisd are not subiect
to pgersonal revisws.

Procedure ftor Personsl Reviews

c29-40-01Q

Fersonal reviews shall be conducted by a panel or a Full Board
pursuant to 0AR 2955-30-0195.

Purpose
255-40-0195
(deleted)

3/71&£/88+# 1



1mq Cases: [When; What iz hece
‘_9
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i) Any three (3) Eoard members may reopen any case for
reconsideration {The Board may reopen any case for
reconsideration] upon the formal written request of a
prisoner [to the chairperson or by the motion of a Board
member] 1f:

Ee) Substantial new 1information, which was unkncown at the time
of the prison term hearing, has been received;]

£z Substantial 1nformation that a prisoner, or any other
person, willfully concealed or misrepresented information
pertinent to a prior Board action has been received:]

(a) [(3)5] statutory changes {has] have reclassified the
criminal conduct involved;

i
rmi

[P
or
-

1 0L

ocumented new 1nformatign is receilved_whigh
e e

relevant to a3 recalculaticon >f the priscn t

|~
mn

({4R] rule changes would effect the inmate's prison
term {have resulted in a shorter Tangel: or

I

[(S)C7] ¢lerical error is established. The Board
[shalll may _at its discretion take admninistrative
action [by file pass to correct the error.] gor
schedule a hearing to correct the error. The
prisomrer shall pbe notiftied in writing of Board
action. If the Board [takes action «whichl finds
that the corr=cted error would be adverse to the
prisoner, the Board shall [recpen thel schedule a
hearing.

for

(2 The _Board may review a case administratively under
subsections (1){h) and {(c) of this section if the range
changes benefit the prisoner and an equal adjustment or
iower is made,

t3) [(6)] The Board shall state the specific reasons for denial
of a reguest to reopen a hearing.

(4) An individual Board member with the concurrence of two
other Board members may move o reopen a hearing.

(3> The inmate may waive the right to adeguate notice_and
rec=21ipt of the Bgard Review Packet, and the hearing may be
regpened based on_the criteria listed in subsection (1) of

this section.
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Lok Fecuctions 1n Prison Tecms @0 effect of Minimun Terms)

Resetting the Parole Release Date to an Earlier Date

25 -H#0-929

(1) AN established prison term as defined in section
255-30-003(2), may be reduced under subsection (23 of this
section upon the prisoner’'s application for a hearivng and
the receipt of a recommerdation from the parent
institution. fwith the corcurrence of the institution
superintendent.] Such a reguest for a hearing must come to
the chairperscn of the Board, [and with the concurrence of
the majority of the board,] and upon receipt, o Fear ing
willl be scheduled. (:1

C{a)} If the priscner has a judicial minimum sentence
under ORS 144,110 such minimum must be overturned by
four (4) concurring votes before a reduction can be
Jranted. ]

(o) If the prisoner has a mandatory milinimum sentence
under ORS 1&£1.&610 a reduction camnat be granted
below the mandatory minimum sentence. ]

el LReductions 1n the praison t2rm may be granted by the Board
only upon showing byl [{ the prisorner displays an extended

Tourse of conduct indicating outstanding reformaticon, the

Board may granmt a reduction of up to seven months of the

three year period_under review, under this secticn. Cases

wili be [determined] reviewed based_uon_the followirg
criceria:

(a) innl the i1ndividual merits gf _each case [, howaver,
the criteria may ingludel:l;

[ta) A five (5) ymar period of gocod conducty]

by the serigusness of the crimej

(¢ the protection of the public

(d) {(b)D] demonstrable achievement in dealing with
problems present at the time of incarceration and
associated with criminal conduct (e.g.,
psychological disorder, drug or alcohol dependency,
lack of educational or vocational skills);

(e} L(cIC] documented cooperation with authorities while
in custody where a substantial benefit 15 derived by
the authorities; and [.1]

(f the absence of disciplinary acticns resulting from
violation of rules within the three year periocd..

{130 Reductions in prison terms may be conslidered where the

prisoner is suffering from a severe medical condition. The
request for reduction must be accompanied by:]
3/14/88% 3



Effect of Minimum Terms orn Reduct 5
255:40-024
(1) If the prisomner_has a_ Jugicial minimum sentence which was

previcusly upheld pursuant to ORS 144.11C, the minimum must
be overturned by four {4) concurring votes of the Board

before a reduction can be qraﬂted from the previously
established minimum set.

|~
J

=) i1f _the prisoner has a mandetory minimum sentence pursuyant
to ORS 161.610, a reduction canmnot be granted below the |
mandatory minimum sentence and the statutory reduction for
goodtime.

s for a Severe Meglcal Condition

E
rT
l i
~ i
2

ctions in prison terms may be consigered where the
praisorer is sufferirng from a severe medicsl condition. The
reguest for reduction _must be accempainied by

hority which
or with reasons
be_cruel _and
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() a recommendatign from the Dire
of Corr-ections.

(2) Should the medical condition be such_that

}m

hearing_may be_

threatening to thp health and SGfEtj of the prisoner or the

Board, the reduction snall be granted admxnlstratxvely_J
with the concurrence of the majeority of the Board.

Who May Appear
235-40-030

(deleted)

Noticey Disclosure; Record
239-40-035

The notice, disclosure, and record making provisions of Division
3% shall apply to all hearings, and reviews Land interviews inl
granted under this Division.
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The Per=sonal Review Packet shall contaln:

13 ingtitution face sheet;
21 all Board Action Forms since the prison term bearing;
3 psych_evaluations (last 4 months);

14 recommendation for a _date cut;

(5 correspondencey

L6 field parole analysis report; and

(7 ccurt orders.

3/16/88+ =)



DIVISION 50

POSTPONING A PAROLE RELEASE DATE FOR SERIQUS MISCONDUCT

Postponing a Parole Release Date for Serious Misconduct

255-50-0035

(1)

The Board shall postpone a prisoner's scheduled release

-~
—

-
P

date, if it finds, after a hearing, that the prisoner
engaged in serious misconduct during confinement [A prison
term may be extended to a later date for serious
misconductl] according to the [followingl procedures _set
forth in this section. (:3]

(1) The institution disciplinary committee or t1 The
Director of the Department of Corrections or designee
(Corrections Division Hearings Officerl] may recommend an
extension of a prisoner's parole release date as a
disciplinary sanction. [;]

(271 A [Rlrecommendation to extend a prison term shall be
made accorging to the following guidelines:

{ay {T1 the prisoner must be given an opportunity for a
disciplirnary hearing, and have been found to have

violated [an adopted] a rule governing conductj and
£.3

{The recommendation by the presiding officer of the
disciplinary court must be approved by the
institutional superintendent and the Administrator
of the Corrections Division before the Board can
consider an extension;l

(b) (I1J in no instance shall arn extension of a prison

‘ term be recommended unless all other disciplinary
options have been specifically considered and deemed
to be, individually and in combination, inadequate
{tol for the seriousness of the misconduct. [in
terms ofl

ft1The following factors shall be considered in determining

whether an extension is appropriate:

(a) [(A)E] effectiveness of the sanction as a
disciplinary measure, both te the prisoner and to
the general prison ferd population;

(b) {{(BYD] degree of hazard posed by the misconduct to
human health and/or life, facility security, or to
property;

3/1&6/788% 1
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(c? [(C)S] seriousness of the misconduct had it been
committed in the wider community;

(d) [{D)C] circumstances of the misconduct; and
{e) E(E)T] the prisoner's prior record of institutional
conduct.

£¢(3)] A prison term shall not be extended on _a
recommendation from the institution unless the misconduct
can be classified within one (1) of the following four ((4)
categories;

fa) hazard to human life or healthg

(b) hazard to security:

(c) hazard to propertvy: or

(d) third in a series of rule violations within a three

month period, while assigned to any Department of
Correctiong program.

[as listed in Exhibit G. The extension must be set within

the ramge for the category of misconduct unless the Board

finds aggravation or mitigation based on those factors

listed in rule 2355-35-005, gxhibit E. If a basis for
aggravation or mitigation is found by the Board, the

maximum variation allowed to a majority of the Board would 1
be twenty-five (23) percent of the sanction recommended.
Any greater variation than twenty—-five (23) percent or]

fr]1 Resets [in excess ofl under two years will be _panel
cases, unless it has been previously designated a Full
Board case. {(require concurrence by at least four (4)
voting members of the Board. (See Exhibit D).]

[(4)]1 When the recommended extension of the prisen term
exceeds the prisoner's statutory good time date or the
expiration, date the prison term may be extended up to one
day less than the good time date or expiration date. (of
the sentence the effect is to deny parole.]

[(5)1 If serious misconduct occurs before a prisoner’'s
prison term has been established and an extension of the
prison term would be justified, the time for misconduct
will be added to the prison term.

[(&6)] If serious misconduct occurs after a prison term has
been established and an extension of the prison term would
be justified, [the chairperson ofl the Board may take steps
to postpone release and order a postponement hearing to
consider extending the prison term.

/16/88% e



(1Q) The Board may extend a parole release date on its own
motion, when the Board is informed of reascnable grounds to
believe that a prisoner has viglated a law or has ergaged
in serious misconduct. A fact finding hearing shall be held
by a Hearings Officer tpo determine if the law violation or
misconduct occurredg.

Postponement Procegdures: Hearing by Boards; Board Action
255-50-0610

(1) when the Board is notified by the Director [Administrator]
of the Department of Corrections [Division]l that an
extension of a prison term has been recommended, the Board
may consider the recommendation by administrative file pass
or a hearing may be scheduled.[, a panel or the Full Board
may conduct a hearing to determine whether the misconduct
requires extension, The recommendation also may be
resolved by Administrative File Pass,]

(2) When a hearing is [to bel] held, the following procedure
will apply:

(a) [T] the prisoner shall be given notice of the
hearing, and its purpose; the provisions of Division
3¢ as to appearance, disclosure, and record shall

apply;

{(b) [A) a prisoner may not waive his/her right to
appear

(c? [A] a prisoner may not relitigate facts which have

been found at the institution disciplinary court.

(3) [{2)] Serious misconduct 15 classified within one of the
following four categories:
fa) hazard tp human life or healths
(b) hazard to securitys
(g harzad to propertys: or

(d) third in a series of rule violations within a three
month periocd, while assigned to any Department of
Corrections program.

[listed in Exhibit G.3

4) (¢(3)] The Board may request that the prisoner be given
another hearing before the disciplinary committee
originating the recommendation for extension, or choose not
to extend a prison term if the Board {does notl finds that
(alll other disciplinary options are [in]adequate[idlthe
seriousness of the misconduct, considering the factorg\\'
found in rule 255-50-005.. .%rr

e
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[(4)]1 The Board may continue the postponement hearing and
order a psychiatric or psycheological examiniation when it
appears that a severe emotional disturbance may be present.
If there is a psychiatric or pschologival diagnosis of
present severe emotional disturbance, such as to constitute
a danger to the health and safety of the community
(himself, othersl], the Board may defer release to a
specified future date. In choosing not to set a8 parole
release date, rule 235-35-030 shall control.

(571 If the Board extends the prison term, the prisoner
shall be given:

(a) A written statement of the facts and specific
reasons for the decision, including the individual
vaotes pf the Board members; and

(b) Notice of the right to administrative appeal under
Division B0,

Postponement for Refusing to Participate in a Psychiatric or

Psychological Evaluation

£233-50-013

{1) Notwithstanding rules 235-30-005 and 255-50-~010, the Board
may administratively rescind a parole release date for
serious misconduct, when a prisgner bhas refused to
participate in psychiatric or psychological evaluation,
which was ordered by the Board pursuant to ORS 144.125¢(3),
prior to the prisorer's release on parocle,

(2} When a parcocle release date is rescinded under this section,
the Board shall conduct a hearing to postpone the
prisoner's release date.

(3

The Bpard may postpone the parple release date up to one
day before the prisoner's goodtime date.

Rescission of Parole: (Voluntaryl Unauthorized Absence; Law

Violation

255-50-015

(1)

The Board may administratively rescind a parole release
date when the Board is informed of reasonable grounds to
believe a person has violated a law or otherwise engaged in

serious misconduct. A fact-finding bearing shall be held by
a Hearings Officer to determine if the law vioclation or
serious misconduct [did] occurred. However, if the prisoner

has received an additional sentence, no hearing is
required,
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(2) The parole release date of a prisoner who is gn
unauthorijized absence {voluntarily absentl from a
correctional facility shall be administratively rescinded
by a majority of the Board. [voided by the chairperson.] A
hearing may be scheduled when the prisoner i1s available or
the Board _may administratively reset the parole release
date by adding the inmoperative time to the prison term.

Postponement Procedure:fVoluntaryl Unauthorized Absence; Law
Violation
295-5¢-016

The procedure for a postponement hearing shall be in accordance
with the provisions of rule 255-50-010 (2) .

Waiver
295-50-017
(deleted)

Hearing After Rescission of Parole
£255~-50-018
(deleted)

Basis for Rescission
255-50-0290
{(deleted)

Misconduct Board Review Packet
255-50-025

The Misconduct Beoard Review Packet shall contain:

—~
-
~—r

institution face sheet;

|

(2) all Bopard Action Forms since the prison term hearinggs
(3 psych evaluations (last & months)j

{4) disciplinary report from the institutiong

(3) correspondence

(&6) field parole analysis reports and

{(7) court orders.
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DIVISION 60

PARDLE RELEASE AND EXIT INTERVIEWS

Exit Interviews; [Purpose: 7o Reveiwl Parole Plan; [Prisonl] and

Psychiatric Records [/Notification of Prisorner ]

253-60-0064

(1)

(2)

L3

L(a)

At any time prior to a prisoner's scheduled parole release
date, the Board on_its own _initiative or on the reguest of
the Department of Corrections, may conduct an exit
interview [parole release hearingl] to review the prisoner's
parcle plan, psychiatric/psychological reports, if any, ard
conduct while in confinement. #Pursuant to ORS 144,125, the
Board may order any available psychiatric/psychological
report(s) from the Department of Corrections [Divisionl.

The procedures governing exit interviews shall be the same
as the the procedures outlined in Divisions 15 and 30.

[At a reasocnable time prior to the hearing, the Board shall
notify the prisoner of the scheduled hearing. The prisoner

may provide to the Board may information he/she feels ic
pertinent to releacse.] }

Disclosure of information is governed by the rules of
Division 30.1

The parole release hearing shall be convicted by a panel or
Full Board in accordance with 0OAR 255-30-015.1]

((3)] The Board shall examine the prisoner's plans for
residence, emplovyment, or other situation in the community
to determine whether the paroile plan is adequate.l,l The
plan may include, but is not limited to:

(a) CAn acceptable plan may includel employment; [,3

{b) school, or other situation (e.g., retirement
income); [,3

(c) Land] verifiable residencej

(d) (,it may requirel treatment programsi and

d

prescribed medication. (31

((b] Parole release may be deferred up to ninety (90) days

from the parole release date when a plan is deficient or
unverified in order to obtain verification of a

satisfactory plan from the Department of Corrections

[Divisionl. A report shall be presented to the Board

after sixty (60) days by the Corrections Division, )
pursuant to ORS 144,125(4).]
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(b)

(7)

{8)

[(c)] A prisoner requesting an out-of-state parole waives
the ninety (90) day limitation on deferral of release.
Suth waiver is for the purpose of an adequate parole plan
in the accepting state.

The prisoner shall receive notice of the parole release
hearing results, including the facts and specific reasons
for the decision and the individual votes of the Board
members,

The Board may order a psychiatric/psychological report
anytime prior to release. If the record indicates that a
psychiatric or psycholeogicel condition of severe emotional -
disturbance, such as to constitute a danger to the health
or safety of the community, is present, the Board may
[order a psychiatric/psychological report tol consider
deferring [the deferral of the scheduledl parole release
until a specified future date, [:1]

If the evaluation does not make a finding of a severe

[

emotional disturbance such as to constitute a danger to the

health or safety of the community, the Board shall affirm
the parole release date and set parole conditions.

f¢(a) The psychiatric or psychological evaluation shall be
conducted to determine 1f a severe emotional disturbance
still exists or is in remiscsian. The ewvaluation provided
may consist of a diagnostic study, including a
comprehensive evaluation of the individual's personality,
intelligence level, personal and sccial adjustments, or
other pertinent data. The evaluation should include
recommendations for treatment or medication that would
assist the priscner in performing satisfactorily in the
commuriity upon release.]

The majority of the Board may defer a scheduled parole

(11

release date up to two years. A panel may defer a scheduled

parole release date up to 18 months,

[{b)] The Board may not deny release on parole solely
because of a prisoner's severe emogtional disturbance.

When a prisoner has a2 detainer from another jurisdiction,

the detainer stall take precedence and parole will begin
upon the prisoner's release into the community from the
holding jurisdiction.

[(B)]If a parnlee is teleased by the Department of
Corrections [Divisionl to a detainer from [of] another
jurisdiction and is recommitted to the Oregon Department of

Corrections, [Divisiconl the previous parole order shall be
voided.

3/16/B8#% 2



Waiver of ?0-Day Limitation; Deferral for Serious Misconduct
255-60-010
(deleted)

Inzstate Parole Release Interview Procedures
£255-60-019

. {deleted)

Dut-of-State Parole Release Hearing Procedures
2935-60-020

A prisoner [who isl] in the custody of the Department of
Corrections [(Divisionl who is housed 1n an out-of-state facilty
may [shalll receive an_exit interview [parole release hearingl if
ordered by the Boardg in conformance with rule 255-60-005, All
proceedings may be conducted by teleconference [conference
telephone calll.

Parole Consideration for Prisoners in a tocal Jail
£255-60-025
(deleted) .

Exit Interview Board Review Packet
£235-60-030

The exit interview Board Review Packet shall contain:

(1) institution face sheet:

(2) all Board Action Forms since the prison term hearing;g
(3) psych evaluations {(previous & months):

(4) correspondence;

(3) field parole analysis report; and

(6) court orders.
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DIVISION &5

RESTITUTION AND SUPERVISION FEES

When Restitution is Ordered Upon Parole Release: Establishing a

Payment Schedulei Limitations

255-65-005

(1)

Wwhen a person has been sentenced pursuant to ORS 137.10&6 to
pay restitution, or when restitution is recommended by the
court, for a crime committed after October 4, 1977, and any
portion of that payment is deferred until after release
from imprisonment, the Board shall establish restitution as

a condition of parcle. Restitution must be noted as
restitution in the court order.

{2) When a person has been sentenced pursuant to ORS 137.101 to
pay a compensatory fine for a crime committed after Nov. 1,
1981, and any portion of that payment is deferred until
after release from imprisonment, the Board shall establish
a compensatory fine as a condition of parpole. The
compensatory fine must be for a specific amount, and must
be noted as a compensatory fine in the court order.

(3} [a schedule of payments:«(1)] In establishing and
supervising a schecule of payments, the Board shall
consi1der:

(a) The prisoner's fimanmcial resources, including
salary, savings, and liquld assets not including
place of residence, or those tools ar vehicles
essential to personal liwvlihood;

(b} The burden that it will impose in light of the
person's overall obhligations (e.g., family and
necessary living expenses);

(c) Ability to pay fon anl in installment or other.
conditiorms to be set by the Board [al basisl; and

(d) The rehabilitative [elaffect of the payment and the
method of payment.

(4) £{2)1 Normal payments shall range up [from ten (10131 to

twenty (20) percent of a person’'s take-home salary without
voluntary payroll deductions, unless significant savings or
liquid assess not including place of residence or those
tools or vehicle essential to personal livlihood permit
larger amounts. [;1
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(35) . ((3)]1 The Board shall provide to the sentencing court a
copy of the schedule of payments and any modifications
[thereof].

Sentencing Including Restitution as Mitigation
295-65-010

f{Restitution is a foerm of punishment which requires an offender tao
assume responsibility for hiss/her criminal conduct by assuming the
loss incurred. The Board shall consider a sentence to pay
restitution after a term of imprisonment as mitigation in setting
a parole release date.l]

Supervision of Payments: Conditions of Parole; Default by Parolee:
Effect on Discharge
2395-65-015

(1) The [P] payment of restitution shall be included as a
special condition of parolel:J.

(2) [{(a})] Payments shall be made to the clerk of the court of
the county of sentencingl:3,

(3) [{(b)1 The method and manner of payment shall be estatlished m
by the individual's parole officer and approved by the
Board.

(4) {(2}3 When a parolee defaults on army scheduled payment,
the supervising parole officer shall notify the Board. The
default may (shalll be grounds for reveccation of parole
unliess the parolee shows:

(a) The default was not due to an intentional refussl to
make the payment; or

(b) The default occurred despite a goed faith effort to
make the payment.

(35) [(3)] If total payment of restitution has not been made by
the completion of the designated minimum period of
supervision, the parolee shall be continued on parole unt:il
completion of payment or the expiration of his/her
sentence, whichever is first.
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Establishment of Supervision Fees: (Criteria:; Disbursement of Fees

255-65-020

(1)

When a person is placed on parole, subject to supervision
by either the Department of Corrections {Division] or a
community corrections program established under ORS 423.3500
to 423.560, the person shall be required to pay a monthly
fee to offset the costs of supervising parcole.

The fee [shalll may range [bel between ten dollars ($103}
and twenty dollars ($20) a_month, unless a greater fee is
recommended by the Department of Corrections [Division] and
approved by the Board using the same criteria set forth in’
rule 255-65-005(2) [(1)(a), (b), and (c)1], In no case
shall the fee be less than ten dollars ($10) per month.

[(2)1 The fee established pursuant to subsection (1) of
this rule shall be a condition of parole and intentional
ang willful failure to pay such fee shall be grounds for
revocation of parole or extension of the supervision
period.

In cases of financial hardship or when otherwise advisable
in the interest of the released person’'s rehabilitation,
the community program director or the [Assistantl Director
ot the Department of Corrections, whichever is appropriate,
may walve the payment of the fee in whole or in part.

Fees collected shall be transferred to the Department of
Corrections [Divisionl or retained by the county as
provided by statute.
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DIVISION 70

CONDITIONS OF PAROLE

Conditions of Parole
- 295-70-001

Conditions of parole may be imposed by the Board pursuant to 0AR
[255-:5-01&] 255-70-015. Conditions of parole are not limited to
those shown 1n Exhibit J.

Parolee Placement in Community Corrections Centers: Standards:
Limitations

295-70-005

(deleted)

Guidelines on General Condition Relating to "Best Interest” Return
255~-70-010

[As used in the general conditions of the Order of Parole,
revocation of parcle when it is "in my best interest or in the
best interest of society" shall refer to the following
situations:]

L1y The parolee is suffering from an emotional or psychological
disturbance which makes him/her substantially dangercus to
self or others if left in the community and which may be
indicated by threatening behavior in the form of:l

Lia) Some overt act showing a present capacity to carry
out any statements or threats of violence; orl

L) The substantial duplication of circumstances and
conduct which led to the initial incarceration.]

[<ar The parolee's behavior cannot be adeqgquately controlled if
left in the community (e.g., demonstrated failure to follow
through on a previcusly accepted mental health treatment
program).]

Establishing the Conditions of Parole
255-70-015

(1) The Board may order an exit interview prior to the
prisoner's parole release date to review the prisoner's
case and set parole conditions.
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(2)

If tne Board decides to waive an exit interview, it shall

specify the condition(s) of parole to be added to the
parole order the prison term hearing.

(3) Once the conditions of parole have been established, the
conditions may be altered according to the following
procedures:
tal by administrative file pass, if the alteration is

before the prisoner's release on parolei and
(b) at a cite _to show cause hearing, if the altration is
after parole release.

(4) A Ccite to show cause hearing under subsection (1) of this
section shall be conducted pursuant to the rules governing
parcle revorcation hearings in Division 7§.

(S) When s parole officer would like the Board to add

conditians tc the parole order, before the prisoner is
releacsed on parole, the request must be submitted to_ the
Board at least twDo weeks prior to the release date.
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DIVISION 73

PROCEDURES FOR REVOCATION OF PAROLE

Definitions
2995-75-001

L) "Active Parole Supervision": Supervision requiring periodic
contact and monitoring by the superwvising officer to assure
that the conditions of parole are being met, that the
parolee has committed no new crimes and to assure repayment
of restitution, i1f required.]

L(2) "Active Supervision” will not include:

(a) Period of confinement in local, state, or federal
correctional facilities during the parcle.

(b The period of time between suspension of parole and
the date paroie i1s reinstated. ]

(gCH) "Major Technical Violation": A violation of parole
conditieon involvingl the possession of a weapon or firearm,
absconding supervision by leaving the State of Gregon }
without permission, a new law violation not resulting in a
new felony sentence, or a finding pursuant to a hearing
conducted under Division 73 that new criminal activity bas
occurred which constitute a Class "A" misdemganor or
felony.]

C(4> "Minor Technical Violation": "Violations"” as described by
ORS 161.565 and 161.575 and all parole violations except
major technical wviolations and law violations.]

Supension of Paroleg Citat{on
244-75-002

When the Board is informeg of reasonable grounds to believe that a
person has violated the conditions of parcole, or that parole is no
longer _in the best interests of the paroclee or the community, and
that the revocation of parole or an extension of supervised parole
[the conditional discharge datel may be justified, the Board may:

(1) [S] suspend parole and order the parolee arrested and
detained pending a parole vioclation hearing; or
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() LI] issue a citation to show cause why parole should not be
revoked [appear at a parole revocation hearing,] without
first suspending parole or ordering detention. The
citation may be issued [effectedl] by the Board or the Board
may_expressly suthorize its designated representive to
issue a citation.

Criteria for Allowing Parolee to Remain in Community Pending

Hear ing
255-75-003

In determining whether to allow a parolee to remain in the
community pending the parocle violation hearing, the Board may
consiger:

(1} [T) the seriousness of the allegations and the risk to the
parclee or the communityj

(2) [T1 the likelihood of the parolee absconding or failing to
appear at the hearing;

(3) LT3 the availability of bail (when applicable);

(%) [T] the availability of resources in the community such as
residence [and/] or employment; or ]

(9) (Al any recommendatiorn by the parole officer.

Guidel ine=s for "Best Interest” Return
2395-75-004

Revocation of parole when it is not "in my best interest or in the
best interest of society"” shall refer to the following situatigons:

(1) The parolee is suffering from an emotional or psychological
disturbance which makes the parolee dangercus to self or
others if left in the community. The emotional or
psycholpogical disturbance may be indicated but not limited
to threatening behavior in the form of:

(a) 5howinq a present capacity to carry out any
statements or_threats of wviolence against the
parolee or the community3; or

(b} The substantial duplication of circumstances and
conduct which led to the initial incarcerationg

(2) The parolee’'s behavior cannmot be adeguately controlled if
left in the community (e.g., demonstrated failure to follow )
through on a previously accepted mental health treatment
program, or other treatment programs)j
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(3) - Upon release on parole an existing probation is revoked,
resulting 1n the prisoner's return to the custody of the
Department of Corrections for criminal activity which did
not occur while on parole; or

(4) The prisoner receives a new commitment to the custody of
the Department of Corrections for criminal activity which
did not occur while on parole.

Hear ing Requirement: Procedure
255-7--003

(1) Before the Board can revoke parole, [it shall conductl a
parcle violation hearing shall be conducted.

(23 The hearing shall be held within a reasonable time after
the Board is notified of the alleged wviolations and
reasonably near the place of the alleged violation or the
place of confinement. )

(3) Before a Hearings Officer can hold an out of custody
hearing, the parole officer responsible for supervising the
parolee must obtain a citation to appear from the Board.

(47 For an in custocdy parpole revocation hearing, the parole ,
officer must request a non ballable suspend and detain }
warrant from the Board.

(S) A citation to appear or a suspend and detain warrant
requires three affirmative votes by the Board.

Method of Hearing
255-75-006

Hearings may [shalll be conducted by teleconference. {(telephone
call. Exceptions will be made in the following situations by the
hearings officer when:l Person to person hearings shall be
conducted by a Hearings Officer in the fpllowing situations:

(1> [T] the alleged violations are contested and the parolee or
the parolee's attorney shows that the credibility of the
witness, including the observation of [his/herl the
witness's demeanor would be necessary; (.1

(2} (PY physical exhibits are to be part of the record and
viewing [efl the exhibits would be essential; [.)

(3) {T] there are unusual circumstances not covered by this
section, to be determined at the discretion of the Hearings ~
Dfficer; or [.1] )
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(4} [W] when circumstances dictate that hearings cammot be
conducted by (telephonel] teleconference [calll (i.,e., no
telephone available for hearings in the confining
facility).

[Hearings Officer/JDesignated Representative to Conduct Hearing

255-75-007

(1) The Board's [or itsl designated representative shall
conduct the parple revocation hearing.

() "Designated representative" shall include those persons
designated by the Department of Corrections or the Board of
Parole [Division] as Hearings Officers.

Locations of Hearing

£55-75-008

(deleted)

Board Action Upon Notification of Alleged Parole Viclation:

Criteria for:

Release of Parolee Pending Hearing

2535-75-010

(deleted)

Procedures When Paroglee is in Another Jurisdiction: Return of

Parolee
255-75-015
(1) The Board may suspend [al pareole and order the parolee's

return to prison in Uregon without first congucting a
hearing whens:

(a)

LT3 the parolee has left the state to which ithe
parolee [he/shel] was paroled without permission, and
is in custody in another Jjurisdiction;

(D) [T) the parolee is in [federall custody in_another
: correctional facility;
(c) [T] the parolee has absconded from supervision and
the parolee’'s [his/her]l whereabouts are unknown; or
(d) [T] the parolee has been convicted of a new crime
{in another Jjurisdictionl.
(2 After the parolee is returned to prison in Oregon, the

parclee [he/she] shall be given a parole revocation hearing
{according to the provisions of this Divisionl.

3/16/88%*

4



5{ xT»U)@&Q
Rights of a Parolee at a Formal Hearing

255-75-029 \lre @«Q
S

(1) The parolez shall be provided with a writte
hearing at least three (3) [calendarl worki @)i;\
the hearing.

(2) The hearing notice will include:
(a) & Notice of Rightsg
(b} [W] a written statement of alleged
{c) [AJ any documents or evidence which

of the alleged violations.

(3 The parolee may elect to waive the three working day
[3-day] notification period prior to the hearing and begin
the hearing immediately. [with the hearings officer taping
the parolee's verbal statement.]

{4) The Hearings Officer shall tape the parolee's verbal
statement waiving the three working day notification
period.

Waiver of Hearing
£255-75-026

(1) In all cases, the parolee may waive the right to a nearing
by signing a Notice of Rights form,

(2) When the purpose of a parole hearing 1 to consider a
parole violation,the [(Wlwaiver of the right to a hearing
acknowledges that there has been a violation of the
conditions of parole in whole or in part.

(3 When the purpose of the hearing is to modify parcole
conditions or to consider extending active community
supervision, the waiver of the hearing indicates acceptance
of the mpdifications,

(43 1¥ the parolee waives the right to a hearing, the parclee
[he/shel may offer a written or verbal statement pertaining
to the vielation, {:]

(S) {(a)] The (W]l written waiver of the right to a hearing
[statement] must be submitted to the Parole Board's [or
its]) designated representative within five {(3) days after
the parolee has waived [r ofl] the hearing.

=3 [(b)] Any statement made to the designated representative
at the time of waiver must be tape recorded.
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(7) C(4)] 1If the parolee waives the right to a hearing, the fh]

Hearings Lol Officer will submit to the Parole Board the
following:

(a) a Notice of Rights formg;

(b [A) any parclee statementsg

(c3 the Hearing Report Summar?; and
(ag) (A) any supporting information.

Board Rejection pof Waiver
255-79-030

If the Board is not satisfied that the waiver was made knowingly
and intelligently or if it believes more information is necessary
before making its decision, it may order a new hearing.

Hearings Process
295-73-031

(13 The parole officer will present information at the hearing
ard arrange for the presence of witnesses for the state [/

county,] and present [/orl] evidence, unless the hearing is
waived.

(2) The [h] Hearings [ol Officer will make a tape recording of
the hearing.

Representation/Determination of Ability to Pay Attorney Fees
295-75-035

[In all cases, the parolee is entitled to:]

{¢1) Board-appointed counsel at parolee's request to represent
indigent parolee if the parolee makes a timely and
colorable claim that:

(al He/She has not committed the alleged wviolation;

(b) There are substantial complex mitigating
circumstances which make revocation inappropriate

even if violation is admitted or a matter of record
3 or

(c) The parolee appears incapable of speaking
effectively in his/her behalf.]

{2y Representation by an attdrney at the parclee's own
expense;



Ce3)

Upon completion of the violation hearing, the Hearings
Officer shall notify the Board of payment to be made to the
appointed attorney. In those instances where counsel is
refused, the grounds for refusal shall be succinctly stated
in the record. Where payment 1s approved, such payment
shall not exceed $1350 per case.]

In all cases, the parolee is entitled to representation by

(2 -

an attorney at the parolee's own expense.

If the parolee is deemed indigent, and unable to pay for an

(3)

attorney, the parolee may reguest to be represented by a
Board appointed attorney if the parolee makes a timely and
colorable claim that:

{a) the parclee has not committed the alledged

(b) there are substantial or complex mitigating
circumstances which make revocation inappropriate
even if violation is admitted or a matter of records
or

(¢ the parolee_ appeare incapable of representing
himself/herself.

If a Board appointed attornmney is requested by the parplee,

(4)

the Hearings Officer shall notify the Board of payment to
be made to the appointed attorney. Where payment is
approved, such payment shall not exceed %30 per hour and
$200 per case. Billing must be received within 90 davs.

In those instances where councsel is refused by the parolee,

the grounds for refusal shall be succintly stated in the
record.

Board Subpoenas: Witness or Documents

255-75-036

(1)

Upon the regquest of any party to the hearing, and upon a
proper showing of the relevance and reasonable scope of the

testimony to be offered, the Parpole Board or [al designated
representative shall, or the Parole Board on its own motion
may, issue subpoenas reguiring the attendance and testimony
of witnesses., [The pl Parolees will make their [his/her]
own arrangements for presenting witnesses. In addition,
the Broard or its designated representative may subpoena
documents when relevant.
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(2 Witnesses appear ing under subpoena, other than the parties,
ctate officers or employes, shall be reimbursed fees and
mileage by the Parole Board as prescribed by law, provided
the [h] Hearings [ol Officer certifies that the witness's
testimony [of the witness] was relevant and material to the
hearing.

(3) The paroclee may present witnesses who may have relevant
information, and has the right to confront the [(of
confrontation of] persons or witnesses who have [has]
presented (adversel information against the parolee.

(4) Confrontation of witnesses by the parolee may be denied if
the (hl Hearings (o] Officer finds that confrontation would
subject the witness to the risk of harm if the witness's
his/herl identity was disclosed.

(3) C(4r] If confrontation of witnesses by the parolee is
denied, the [h]l Hearings [ol Officer shall state the
reason(s) for the decision and conduct an independent
examination of the witness on the record.

Compelling Appearance of Witnesses: If Subpoena Requested; Board
Motion: Failure to Obey
£55-75-040

The Board, or its designated representative or party reguesting a
subpoena, may seek contempt proceedings 1in the circuit court of
any county against any person refusing to honor the subpoena.

Probable Cause; Effect of Preliminary Hearing; Definition of Terms;
Deferral of Revocation Hearing
255-75-04¢

(1) Evidence received, [by and/] or the order of the court at
the preliminary hearing may be used by the Board to
establish that probable cause exists to believe that a
violation of a condition of parole has occurred. [; and
further, thatl

(2) {s] Should the parolee waive the right to a preliminary
hearing, [(suchl] the waiver shall [also3 constitute a waiver
of a hearing by the Board to determine whether there is a
probable cause to believe that a violation of one or more
of the conditions of parole has occurred.

["Probable Cause" shall be interpreted to mean a standard
of proof lower than a preponderance (e.g., a reasoconable
belief that the violation did occur as opposed to proof by
greater weight of the evidencel.)

3/716/88% 8



(3) -

A finding of probable cause [Such findingsl shall be used
to support the Board's decision to suspend and detain a
parolee charged with the commission of a new crime. The
Board may then defer completion of a parole violation
hearing until the trial is over [has been completedl} and
the Board is wotified of the final disposition of the case.

{In no case, however, shalll Notwithstanding subsection (3}

of this section, a deferral following a finding of probable
cause may not be extended for a periocd greater than 180
ininety (20)3 days from the date of the preliminary hearing
or waiver.

Evidence
255-75-045

(13

L3

The following evidence may be received at a parole
violation hearing: )

(a) C(1)0] poral testimony under oathj;

(b)) [(2)AR] affigdavits or other sworn statements;

Evidence determined to be materisl, relevant, and
reliable, regardless of its nature, including:]

(c) (tal)L] letters;
(d) L(b)D] documents;
(e) [{c)R] reports made in the course of official duty

or professional practice (e.g., reports of law
enforcement agencies, parole officers, doctors,
psychologists, attorneys;

() C(giU]) uncertified copies of letters, documents, or
reports shall be admissible in a parole violation
hearing if there is a reasonable showing by the
person submitting the exbibit item that the copy is
reliable; [.1

(g’ [(4)E] evidence of criminal activity even when
charges have been dismissed, not brought, or the
parolee has been acquited at trialj [.]

(h) £(5)H] hearsay evidence shall be admissibleﬁ
however, hearsay carnnot alone form the evidentiary
basis for revocation if objection is raised. This
provision shall not apply to certain recognized
exceptions to the hearsay rule. For Board purposes.
Federal rules 803, 804, and BO0S shall be utilized in
determining exceptions to the hearsay rul%; or .1

3/16/88* e
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ti) ony evidence determined to be material, relevant, and
reliable, regardless of its nature.

L(6)3 Upon the reguest of any party to the hearing, the
Parole Board, or its designated representative, may issue a
subpoena duces tecum upon a proper showing of relevent and
reasonable scope of the documentary or [/] physical
evidence being sought. The parolee may make the parolee's
C(his/her] own arrangements for presenting evidence.

£(7)] The [(hl Hearings [0l Officer may exclude documents

or [/]1 physical evidence upon making a finding that such
evidence would pose a hazard to facility security or would
not assist in the resolution of the allegation(s). The
reason for exclusion shall be made part of the record.

£(8)] The [h] Hearings [cl Officer may classify documents
or [/] physical evidence as confidential upon making a
finding that revealing such evidence would pose a threat to
the safety of the person providing the evidence.

[(%)] Evidence received without disclosing the identity of
the witness shall be made a sealed part of the record.

[(10)] When a witness is unavailable, the [his/her] 1
statements may be received in the form of documentary J
evidence when the [(h] Hearings [0} Officer determines at an
in-camera hearing that good cause for nonl-ldisclosure

exists and supporting evidence establishes the reliability

of the absent witness's statement.

Postponement

255-75-046

12

(2)

A hearing may be postponed by the [h] Hearings [0l Officer
for good cause and for a reasonable period of time.

The criteria for "Good cause" includes, but is not limited
to:

(a) the (P11 preparation of defense;

(b) fIJ1 illness or unavailability of the parolee or
other persons;

(c) [G) gathering of additional evidence; or

(d) [Al avoiding interference with an ongoing police
investigation or pending prosecution.
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Procedure for Receiving Evidence if Good Cause Exists Not to
Require Confrontation or Disclosure of an Informat's Identity
255-75-030

{deleted)

Reopening Hearings for New Information: Criteriaj Procedure
- 255-75-055

(1) After the completion of a parole vieclation hearing, and
before a final decision, the Board may reopen a hearing if
substantial new information is discovered which was not
known or could not be anticipated at the time of the
hearing and which would significantly affect the outcome of
the hearing.

(2) The parolee shall be given notice of the decision to reocpen
the hearing and the new information to be considered,. The
hearing shall conform to the procedures of this Division.

Hear ings Record
235-73-056

(1) The hearings record shall include:

(a) a Hearings Report Summary; including tape of
hear ing;

[(b) The tape recording will be sent to an retained by
the Parcle Board for two (2) years.]

{b}) [(2)W] a written statement of alleged violations;
fc) {(3)5] supporting materlials;
(d) [(4)]) a Notice of Rights; and
{e) £(3)1 the Order of Parocle.
(2) The gggé,recordinq used in subsection (1)(a) of this rule

shall be sent to and retained by the Parole Board for two
(2) years.

Record of Parole Revocation Hearing
2355-75-060
({deleted)
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Jen-Day Waiting Period for Parolee’'s Arguments and Exceptions
295-75-065

(1) Within a reasonable time after the hearing, the Hearings
Officer's report shall be provided to the parolee.

(2) tUnless the right to respond is waived, the parolee shall
have 10 days from the date the report is mailed to the
parolee to make written exceptions and arguments to the
report for the Board's consideration.

(3) If the right to respond is waived, the waiver shall be
: incliuded in the Hearings Officer's report to the Board.

Final Action by the Board: Procedure [Quorum to Decide/Final
Order/Notice of Decisionl
£255-75-070

(1) The Board shall consider [the record,] the Hearings
Officer's report, and exceptions and arguments. A majority
(guorum] of the Board shall enter a decision, and the
individual votes of the Board members shall be recorded in
accordance with Exhibit K. The Board shall indicate the
adopted [thel findings.

{23 The Board may acdopt or reject any or all the
recommendations of the Hearings Officer. [When the
recommendtions are rejected the Board shall state the
reasons for rejections].

(3) [(2)] A copy of the final order of parole revocation shall
be forwarded to the parolee with notice of the right to
administrative and judicial review.

Parolees_Convicted of & New Crime in Another Jurisdiction: Return:

Jurisdictional Reinstatement
295-75-073

If a parolee has violated [his/her] paroie as a result of a
conviction of a new crime in another jurisdiction and has been
sentenced to a term in prison, the Board may:

(1) [S3 gsuspend parocle and order the parolee returned to Oregon
Tor a parole revocation hearing after serving the new
sentencej; or

(2) [Reinstate] contjinue parole to the prison sentence in the
other jurisdiction in order to consolidate jurisdiction
over the parolee and allow the Oregon sentence to run
concurrently. [(Reinstatement] A _continuance under these

circumstances is not a recommendation for parole release.
3/16/88+ 12




[Designation of Parcole Failure
255-75-0761

[If the Becard finds that a parolee bas violated the conditions of
parole but chooses to reinstate or continue parole, the
reinstatement or continuation may be designated a parole failure.l]

Parole Violator with New Prison Commitment; Action Required

£35-75~-078

(1)

{43

Parole violators [returned] with pending charges [a new
prison commitment] shall be given a future disposition
hearing within 120 days of the parolee's return to the
institution followed by a prison term hearing in accordance
with Division 30 of these rules.

A parole violator with a new conviction shall see the Board

for the viglation at the prison term hearing for the new
conviction.,

The following procedure shall apply to parole violators
with new commitments which are concurrent to their parole
viplations:

(a) a future disposition hearing will be conducted and a

sanction shall te imposed for the parole violation
according to guidelines in rule 255-73-090: and

(b the commencement date for the néw commitment shall
be the sentencing date for the new crime.

The following procedures shall apply to parocle violators

(3)

with new commitments which are consecutive to their parole

viplations:

(a) a future disposition hearing shall be conducted, and

a4 parple release _date shall be established on the
violation according to the guidelines in rule
255-75-090 prior to the prison term hearing for the

new commitmenty and

(b) the commencment date for the new commitment shall be

the parcle release date established for the parole
violation. ar

Notwithstanding subsection (4) of this section, when the

new commitment is consecutive to a parole violation, the
panel or Full Board may treat the parole violation and the

new commitment as 1f they were concurrent. The commencement

date for the new commitment shall be the sentencing date
for the new crime.

16/88% 13
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(6) If the parolee is returned with a parole vioclation and a
new sentence which is consecutive to the sentence for which
the parclee was on parole, the commencement date for the
new crime shall be the date parole was revoked, if so
stated on the court agrder.,

[Reinstatement] Continuance Based on Time Served: Necessary
Findings by Boardl;Effect on History/Risk Scorel
255-75-080

L(1)] If the Board finds that a parolee has committed a violation
of parole conditions which is sufficiently serious to require a
revocation hearing (of parolel and the time the parolee has spent
in custody pending fimal acticon on the parole revocation hearing
is an adequate punishment for the violation, the Board may
[reinstatel] continue parole.

=) Reinstatement of parole under this rule shall be Counted as
a parole failure in computing a criminal history risk
assessment score under Rule 233-35-013.1

Authority of Revocation Panel to Set New Parcle Release Date for
Parole Violators

2355-75-082

(deleted:}

Parple Vioclators with No New Commitment3{/] Action Reguired
255-75-085

(1) Parole violators returned with no néw prison commitment
shall receive a future disposition hearing within £901 120
days of the date of return to Department of Corrections
[Division) custody.

() The hearing shall follow the procedures of a prison term
hearing as provided in Division 30 of these rules.

(3 At the future disposition hearing, the Board may:

(a) [S] set a new parole release date according to the
guidelines in rule 295-75-09C [and choose not to
give credit for statutory good time earned until
suspension of parolel; or

(b) (D] deny further parole consideration, pursuant to
ORS 144,390 l[according to the guidelines in rule
235-75-090,131 and [may]

(c) return all or part of the forfeited statutory good
time [to which the prisoner is entitledl.
3/16/88+ 14



Guidelines for Reparole [When No New Prison Commitment is Present]
255-75-090

1) Parole violators [returned with no new prison commitment]
shall be given a sanction [an additional prison terml
within the following guidelines: [unless the Board finds
aggravation [mitigationl] or denies parole:]

{a) [¢1)V] wviolations not involving a finding of new
criminal activity, shall result in an additional
term of [fourl] six to eight months unless the Bogard

finds aggravation or denies parole; and [(.]

(bl [(2)V] violations involving a finding of new
criminal activity shall result in an addtional term
of eight to twelve months unless the Board finds
aggqravation, mitigation, denies parole.

(c) In establishing a sanction, the commencement date
shall be the date of arrest for the parole violation

which resulted in the revocation of parocle,

Variation From Guidelines for Aggravation/Mitigdtion Permitted
255-75-095

{17 Variation from the terms set fourth in rule 253-75-090 (a),
(b}, is permitted if the Board finds aggravation or
mitigation as shown in either Exhibit E or Exhibit H [G].

(2) Variations from the terms set forth in rule 233-75-090 (a),
(b) shall be those established in Division 35 of these
rules and shown in Exhibit D,

Denial of Reparole Consideration
255-75-096

(1) The Board may deny reparole consideration and require the
parole violator teo serve to the statutory good time date.
This action reguires the affirmative vote of at least four
voting members.

(2) In cases where setting a parole violator within the
guidelines set forth in rule 255-75-090 (a) and (b} would
require the parole violator to serve to the end of the
sentence, four votes are not reguired.
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Restoration of Parpole Violation Goodtime

255 -75-0%8

The Board mey restore forfeited parole violation goodtime when:

(1)

there is no viplation of parole and a recommendation to

(e}

restore parole violation goodtime is received fram the
superindentent of the institution; or

’

parole is revoked on a best interest basis and there was

no

actual parole violation, and a recommendation to restore

parole viopolation goopdtime is received from the
superindentent of the inmstitution.

Future Dispposition Hearing Packet

235-73-100

The Future Disposition Hearing Packet shall contain:

t1s

institution face sheet:

(2) revocation recommendation;

{3) final order of revaocationg

{4) administrative action sheet;

(3) revocation hearing findings;

{6) Board Action Form ordering parocle;

7 disciplinary report, when extension is recommendec)
{(B) recommendation for parole violation goodtimes

(9 correspondence

(10) statements of imprisonment for parole viclation: and

(11}

face sheet from old parple analysis report.
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DIVISION 80

ADMINISTRATIVE APPEAL

Procedure for Reguesting a Review [Method of Appeall

255-80-0035

(1)

(2

(3)

(%)

(6)

A request for an Administrative Review [Appeall may be
filed by @ prisoner or initiated by a Board member. If the
(chairperson of thel Board determines that the reguest
[appeall 1s consistent with the Board's criteria as defined
in rule 255-B0-010, the matter will be resoclved by an
Administrative Review Hearing or by an Administrative
Review. Administrative Reviews may fwilll be resolved by
file pass. [conducted without a hearing.] In either
instance, the prisoner will be informed in writing of the
Board's decision.

fApplication] Reguests for administrative review [appeall
must be made within forty-five {(43) days after the Board's
final action on the reviewed issue [by the Boardl.

A waiver of the 45 day deadline will be granted only, if
relevernt rew information is submitted which was
particularly difficult to obtain.

An _acdministrative review will be conducted if there is a
change in the priconer's sentence, or a change is made to
the Board's rules por the statutes or case law which would
effect the prispner.

When the appeal is denied the chairperson or designee shall
inform the prisoner in writing of the specific reasons for
denial and the prior decision remains in effect.

An administrative review initiated by a Board member is not

subject to the 45 day deadline.

Criteria for Granting a Review [Appeall

244-80~-010

The criteria for granting a review [meritoriocus appeall are:

(1)

(2

The Board action is not supported by the written findings,
or the written findings are inaccurate; or

Pertinent information was available at the time of the
initial prison term or de novo foriginall hearing which,
through no fault of the prisoner, was not considered; or
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(3! Pertinent information was not available at the time of the

initial prisoan term or de novo hearing. i.e. information
concerning convictions from other jurisdictions.

{&4) L(3)] The action of the Board is inconsistent with its
rules or policies or is contrary to law; or [and]

(3) [¢4)] The matters raised on review {appeall may have an

affect on the original decision.

Administrative Reveiw Hearing Packet
£2355-80-0135

The Administrative Review Hearing Packet shall contain:

(1) institution face sheetsy
=9 Board Action Form granting administrative review:

all information attached to the Board Action Form granting

review;

{(4) administrative review reguests

(3} all Board Action Forms cince the prison term hearingg
(&) psych evaluations (last & monthsi s

(7) correspondence y

(8) field parole analysis report; and

(9) court orders. ’
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DIVISION S0

PAROLE SUPERVISION AND DISCHARGE
FOR_INMATES WITH CRIMES PRIOR 17O DEC. 4, 1986

Definitions

295-90-001
(dele*ted)

Estatrlishing the Period of Parole Supervision fConditional

Discharge Datel; Effect of Restitution Obligation; Effect of

Ballot Measure 10.

£255-590-002

(1)

The Board shall establish a [conditional discharge date.

It shall also set al period of active supervised parole as
shown 1in (the conditional discharge matrix,] Exhibit I.

The Board may order an extended supervision period [(after a
hearingl if i1t finds that such an extension 1s appropriate
[mandated]. [That extended supervision shall 1n no case
exceed thirty-six {(36) months.] ‘

Notwithstanding subsection (1) of this rule, active
supervision, as shown in the [conditional dischage matrix3
1 extend until the maximum expiration of the
ence if restitution remains unpaid.

Discharge for inmates who committed crimes on or after

December &4, 1986 shall be governed by Division 92 of the
Board's rules.

Period of Time to Sérve on Supervised Parole

£55-90-003

t1)

(2)

The guidelines set forth in Exbibit I shall govern the
period of supervised parole. [establishment of discharge
dates.] The period of supervision [datel may be set by _
administrative file pass or at any hearing, personal
review, or postponement action and shall be written on the
Order of Parole.

[Forl Before discharge, the Board must find that the
parolee's final release is not incompatible with the
parolee’'s welfare and that of society. [to be effective,
the parolee must display acceptable parcole performance
during the term of active parole supervision.]
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(3 [(2)] During the pendency of any parole violation
proceeding, the rumming of the parole period 1s stayed and
the Board shall retain jurisdictiecn over the parolee until
the proceedings are resolved.

Procedure: Approving or Denying Discharge
2355-20-003 .

When discharge is granted by the Board prior to the maximum
expiration date of the paroled prisoner’'s sentence, the discharge
shall not be considered effective until the certificate of
discharge is received by the paroled prisoner.

Externsion of [Parole Discharge Datel Periocd of Supervisiong
Procedure: Approving or Denying Dischargey; Further Proceedings
255-90-010

(1) Prior to the expiraticn of the parolee's period of
supervision [discharge date on the Order of Parole,] the
supervising parcle officer shall send to the Bogard a

closing summary. This summary shall include:
(a3} an evaluation of the parolee's performance}
(b) the status of the parplee’'s restitution obligation,
if anys
{c) the parolee's employment status: and
(g} the parolee’'s residence;
(e} any fines or fees;
(f) treatment procrams; and
(g) any new criminal activity.
(2) The summary [and] shall recommend one of two courses:
(a) (T) that the parolee be discharged and a

certificate of discharge e issued; or

(b) [T] that the discharge not be granted, with
supporting reasons for this action in the
recommendation;

(3} (¢(c)] When discharge is not granted, a parole revocation
hearing shall be conducted to determine if parole should be

revoked [the recommendation forl por if the parocle period
should be extendedision shall be executed]l.

(4) [(d)] The Board shall notify the paroclee in writing of the
extension of the parcle supervision period [new discharge
date if mandated with stated)] setting forth the reasons for
the extension. The date of extention shall be from the date

of the Board's review. [or reasonsl
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(5) . When discharge is granted, the Board shall [or] notify the
parclee in writing that the parolee {hel has been
discharged.

(6) L(2)] Notwithstanding subsections (1) to (5} of this rule,
the supervising parole officer may submit a written
recommendation to the Board [with written reasons] for
early {conditionall discharge at any time after six months
of supervised parole, providing that fees and restitution
are paid in full.

Discharge
£253-90~015

Nothing contained in this rule shall be interpreted to preclude
more than one extension of a discharge date by the Board.
However, no extension of parole shall exceed the maximum term of
sentence 1imposed by the court.
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DIVISION 92

Parole Supervision Under BMiO

Application of Division %2
. 255-92~005

Division 92 applies to parole supervision for all prisoners who
committed crimes on or after December 4, 19846. (See Ballot
Measure 10, passed November 4, 1986.)

Definitions
253-92-010

L(1) "Active Supervision": Supervision requiring contact and
monitoring by the supervising officer to assure
continued compliance with the conditions of parole.]

L¢ez) "Active Supervision' shall not include:
(al the period of confinement in local, state, or federal
correcticnal facilities during the parole;

(b) the period of time between the suspension of parole ang
the date parole is continued; anc
(c) inactive parole.l
L(3) "Exemplary Behavior": Behavior which is consistent with

the conditions of parole.]

L(g) "Inactive Parale" includes:
(a) general parole conditions;
() no supervision by a parole officers

{(c) no parole fees; and

(d) name and status maintained on the LEDS and EPR computer
systems. ]

Duration of Paroale
255-92-015

(1) Parole shall extend the entire term of a prisoner’'s sentence.

(2) Notwithstanding subsection (!) of this section, active
supervision on parole may be discontinued after three years,
if the Board finds that:

(a) the parolee does not constitute a threat to the parolee
or society;
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{(b) the parolee's behavior has been exemplary; and
{c) any restitution owed has been paid.

(3) When active parole supervision is discontinued, the parolee
shall be placed on inactive parole. However, this subsection
shhall not prohibit the Board from reinstating active parole
supervision.

Period of Active Supervisiony Execeptions
255-2-020

(1) The minimum periocd of active supervision on parole shall be
the length of the prisoner's sentence or three years,
whichever 1i1s shorter.

(2) Notwithstanding subsection (1) of this section, a parolee
will only be removed from active supervision if the Board
finds that the parolee has satisfied the provisions of O0AR
255-92-013 (a),(b) and (c).

(3) During parole violation proceedings, the period of active
supervision is suspended and the Board shall retain
Jurisdiction over the parclee until the procedings are
resolved.

(4) The Board may reinstate a parole on active supervision under
the provisions of 0OAR 255-92-040.

Parole Summarys: Active Supervision Review
255-92-025

(1) Within fifteen (13) days after the parvolee has completed a
period of active supervision established by the Board, the
supervising officer shall send to the Board a parole summary.
The parole summary shall contain:

(a) an evaluation of the parolee's behavior;g

{b) an update on the status of the parolee’'s restitutionr
obligation, if anyj; and

(c) a recommendation that the parcolee be removed from active
supervision; or

(d)> a recommendation that the parolee be continued on active_
sdpervision.

(2) If the supervising officer recommends that active supervision
be continued, supporting reasons for this recommendation
shall be included in the parole summary.
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(3) As soon as the parole summary is received by the Board, any
three (3) Board members will conduct an active supervision
review by administrative file pass to examine the parolee’'s
reccord on active supervision.

Continued Active Supervision; Procedure
255-92-030

When continued active supervision is recommended by the
supervising officer, the Board shall determine at the active
supervision review if a continuance is appropriate. If the Bpard

decides that contipuing active supervision is appropriate, the
Board shall:

(1) use the guidelines set forth in Exhibit L to establish the

length of the parclee's next period of active supervision;
and

(2) notify the parolee and the parole officer of its decision,
the length of the parolee’'s next period active supervision,
and the reasons for continuing active supervision.

Removal From Active Supervision; Procedure
255-92-035

(1) When the Board decides to remove a parolee from active
supervision, the Board shall:

(a) delete any special conditions which the parolee has been
required to follow; and '

(b} issue a new parole order certifying inactive status.
(2) A parolee shall be considered to be on inactive parole as of

the date the parole order certifying inactive status is
signed by the Board.

Bases for Reinstating Active Supervision: Procedure
255-22-040

(1) Active supervision may be reinstatec for the foliowing
reasons:

(a) failure to abide by the general conditions of
parole; or

(b) inactive parole is no longer in the best interests
of the parolee or scociety.
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(3)

(4)

(3

(&)

(713

3/716/88%

When the Board receives information indicating that
reinstatement on active parole supervision may be
warranted pursuant to subsection (1) of this section,
the Board shall review the parolee's conduct by
administrative file pass to decide whether or not to
cite the parolee to a show cause hearing.

After the show cause hearing, the Board shall notify the
parolee of its decision. If the Board decides to
reinstate active parole supervision, the Board shall
also notify the parolee of the length of the parolee's
next period of active supervision, and the reasons for
reinstating active supervision.

Show cause hearings under this section shall be
conducted under the same procedures as parole revocation
hearings in Division 73.

If a paraolee is on ilnactive parole and parole i1s revoked
following a parocle revocation hearing, in addition to
any other sanctions imposed by the Board, when the
parglee is released from custody the parolee will be
reinstated on active superwvision. The new period of
active supervision will be set at the prisoner's future
disposition hearing.

If 2 parolee is on active parole and parcle is revoked
following a parole revocation hearing, in addition to
any other sanctions imposed by the Board, when the
parclee is released from custody the parolee will be
reinstated on active supervision. The new period of
active supervision will be set at the prisoner's future
disposition hearing.

The new period of active supervision under this section
shall be determined pursuant to the guidelines set forth
in Exhibit L.



DIVISION 25

PRESENTENCE INVESTIGATION

Uniform Presentence Report
255-95-005

(1) The Board, in consultation with the Advisory Commission on
Prison Terms anmd Parole Standards, shall propose to the
Department of Corrections a uniform presentence report
form. [LThe Advisory Commission on Prison Terms and Parole
Standards shall propose to the Board and the Board sbhall

adopt the format for I[preparation ofl the pesentence
report.]

{(2) The proposed [Plpresentence reports shall be prepared
according to the format outlined in Exhibit M
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AMENDED

for

CERTIHCATE AND ORDLER

FILING ADMINISTRATIVE RULES WITH THE SECRETARY{j}i— YEATE »+ T ™

[ HEREDY CERTIFY that the attached copy s a true, full and correct copy of rulc(l) adopted by the

b x#-s e wBly]

BOART) (F PAROLE on_iay 16, 1908 ]uuw[&mm?,%‘:@i‘m
(Agency) s ALt - BRI
SECrii o STATE
(Daw)
The within matter having come beflors the ROART OF PARDIF after
(Ageacy)

1 procedures having been in the required form end conducted in uccordanca with spplicable statutes and rules and being fully advised in the premises:

Notice of Intended Action published in QAR Bulletin: NO O YES B Date Published: fprn 1, 1938 TECEIVED
NOW THEREFQRE, IT IS HEREBY CRDERED THAT the following action be taken: JUN 2‘3]988
(List Rule Number{s) or Rule Title(s) on Appropriats Lines Below) . ' .
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ADORT 833-01-060, 255-05-005, 235-20-020, 2355-~25-030,
2553-30-023, 285-33-018, 235-35~-021, 23553-38-010,
235-40-026, 235-40-028, €353~40-040, 255-50-013,
235-50-0285, 235-460-030, 2355~70-015, 255-73-004,
233-73-098, 255-75-100, E255-8¢-015.
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855—65-005,015,080, 233-70-001,
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DIVISION 1

RULEMAKING PROCEDURE

Notice of Rulemaking: Time and Manner
255-01-005

(1) Prior to the permanent adoption, amendment, or repeal of
any rule, the chairperson of the Board shall give notice
of the proposed action at least fifteen (15) days prior to
the effective date:

(a) in the Secretary of State's Bulletin referred to in
ORS 183.360;

(b} by mailing a copy of the notice to persons on the
Board mailing list established pursuant to 0ORS
183.335(7)3 and

(c) by mailing or furnishing a copy of the notice to:
(A) Oregon State Bar Bulleting
(B) United Press International and Associated
Press;
C) Release Services, Field Services, and

Regional Offices, State of Oregon
Department of Corrections;

(D) Oregon District Attorneys Associationg

(E) Oregon Criminal Defense Attorneys
Associationy

(F) All County Public Defender Offices;

(G) All County Law Libraries;

(H) Attorney General's Office;

(I3 State Public Defender;’

¢J) Supreme Court Law Library;

(K) University of Oregon Law Schoolj

(L) Northwestern College of Law, Lewis and
Clark College;

M College of Law, Willamette University;

(N) American Civil Liberties Uniong

(0> The Oregonian, Portland, Oregonj

(P) Pendleton Eastern Oregonian, Pendleton,
Oregong

(@ The Oregon Statesman Jouwrnal, Salem,
Oregong

(R Medford Mail Tribune;

(S} The Register Guard, Eugene, Oregon; and

(T) Others upon formal written reguest of the
Board.
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(2) When the Board has filed a temporary rule with the
Secretary of State's Office, the Board shall mail a copy
of the certificate and order and a copy of the temporary
rule to the persons on the Board's mailing list, and to
those listed in subsection (1)(c) of this section.

(3} Notwithstanding subsection (2) of this section, when the
Board has filed a temporary rule with the Secretary of
State's Office, newspapers and media services shall only
receive a copy of the certificate and order.

Rulemaking Procedure
255-01-010

(1) All new and revised rules will be adepted in accordance
with the provisions of ORS 183.310 to 183.550, the Model
Rules of Procedure adopted by the Oregon Attorney General
and ORS 192.610 to 192.6%90. Only those sections of the
Model Rules which relate to rulemaking will be utilized by
the Board.

(2) The Board shall hold a business meeting, pursuant to
Division 20, when a change in the rules is being
considered and a notice of intent has been filed.

Contents of Notice of Rulemaking when Public Hearing will be
held Only if Requested

255=-01~015

(deleted)

Obtaining Capies of Board Rules
235-01-01&6

(1) A copy of the Board's rules shall be provided free of
charge to the inmate libraries at each of the Department
of Corrections institutions and to any state agency or
legislative entity that requests a copy.

(2) Others who desire copies of Board's rules shall make their
reguests in writing. Ten (.10) cents per page will be
levied to cover the caosts for individual rules. Payment
must be received in advance.

Submitting Draft of Rule to Leqgislative Counsel
£255-01-020

Prior to a proposed change in the rules, including temporary
rules, the Board shall submit a draft of the proposed action to
tegislative Counsel.
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Postponing Intended Action
255-01-023
(deleted)

Conduct of Hearing
£255-01-030
{deleted)

Presiding Officer's Report
£95-01-035
(deleted)

Action of the Board
£55-01-040
{deleted)

Notice of Board Acticni Certification to Secretary of
Statey Submitting Copy to lLegislative Counsel
B55-01-045

(deleted)

Petition to Adopt, Amend, or Repeal Ruleg: Contents of Petitiong
Filing of Petition

255-01-030

{(deleted)

Temporary Rules
£35-01-055
{deleted)

The Adoption, Designation and Changes of Rules With Other

Agencies
255-01-060

(1) The Board shall adopt rules jointly with other
administrative agencies as required by statute.

(2» The Board may adopt rules jointly with another
administrative agency when necessary to implement its own
rules.

(3) Jointly adopted rules shall be specifically designated as

joint rules, and the appropriate agency shall be
identified in the rules.
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DIVISION 5
DEFINITIONS

Definitions
£255-05-005

(1)

(2}

(3)

(4)

(3)

(&)

{(7)

S/146/88

"Active Community Supervision”: An uninterrupted period
of at least six months supervision in the community,
requiring regular contact and monitoring by the
supervising officer to assure that the conditions of
parcle are being met, that the parolee has committed no
new crimes and to assure repayment of restitution, if
required.

"Active Supervision": Supervision requiring regular
contact and monitoring by the supervising officer to
assure continued compliance with the conditions of
parcole. (Div.92)

"Active Supervision" shall not include:

{a) the period of confinmement in local, state, or
federal correctional facilities during the
parole;

(b) the period of time between the suspension of
parole and the date parole is continued; and

(c) inactive parole. (Div. 92)

"Aggravation": The factors or elements surrounding the
crime which appear to increase the seriousness ogf the
criminal episode or reflectes on the character of the
offender pursuant to Exhibit E-1.

"Base range": The range for each crime category
reflected in Exhibit C under the "excellent" column.

"Board Review Packet”: The information the Beoard shall
consider at the inmate's hearing. The contents of the
packet shall be listed in each of the Divisions which
establishes a hearing.

"Correctional facility": any place used for the
confinement of persons charged with or convicted of a
crime or otherwise confined under a court order,

"Correctional facility" does not include & juvenile
facility and applies to a state hospital only as to
persons detained therein after acquittal of a crime by
reason of mental disease or defect.

"Crime severity rating”: A classification from a low of
one (1) to a high of seven (7) assigned to each c¢rime,
based on the sericusness of the crime pursuant to
Exhibit A.



(8)

(9)

(10)

(11}

t12)

(13)

(149

(1353

(147

(17)

(18)

(19)

5/16/88

"De novo hearing”: a new initial prison term hearing,
reguired when there are additional consecutive sentences
for crimes which ocrurred prior to the first prison term
hearing.

"Exemplary Behavior'": Behaviar which is consistent with
the conditions of parcle.

"Future Disposition Hearing": The hearing at which the
sanction for a parole wviolation is established.

Historys/risk score'": A rating from a high of eleven (11)
to allow of zero (0) points, refiecting the prisoner's
prior record and other factors which predict the
likelihood of success on parole pursuant to Exhibit B.

"Inactive Parole" includes:

(a) general parole conditions;

(b) no supervision by a parole officer;

(c) no parole fees; and

(d) name and status maintained on the LEDS and EPR

computer systems.

"In camera hearing": the inspection of a document by the
Hearings Officer in private before the document may be
introduced as evidence.

"Initial parole release date": A fixed date, by month,
gay and year, ascsigned to a prisoner for parcle release
based on the prisoner's matrix range, aggravation,
mitigation, and judicially imposed minimum sentence(s).

"Inoperative time": time spent outside a state
correctional facility without the authorization of the
Department of Corrections.

"Less than the sum of the terms": an action by the Board
whereby cne or more of the consecutive ranges are
treated as if they are concurrent.

"Matrix ranges": Ranges of months within which the Board
has the discretion to set a prison term. The ranges are
based on crime severity ratings and history/risk scores.

"The matrix": A table which displays the matrix ranges
by showing the intersection of the crime severity rating
and the history/risk score pursuant to Exhibit C.

"Mitigation'": The factors or elements surrounding the
crime which appear to decrease the seriousness of the
crimnal episode or reflects on the character of the
priscner pursuant Exhibit E-2.



(20) "Parple": A conditional release from a state
correctional facility 1nto the community.

(21) "Parole Revocation Hearing": A hearing to determined
whether a parole violation ocurred.

(22) "FParticularly violent or otherwise dangerous criminal
conduct”: Conduct which is not merely unpleasant or
offensive, but which is indifferent to the value of
human safety or property.

t
(23) "Parole Board Record": The file the Board maintains for

each prisoner containing the information listed in ORS
144,185,
(24) "Period under review" under Division 40, the three year

period prior to the hearing.

(23) "Principal range"”: The range of months for the crime
‘holding the highest crime severity rating. When the
ranges are the same, one shall be designated as the
principal range.

(26) "Preponderance": evidence which as a whole shows that
the fact sought to be proved is more probable than not.

(27) "Probable Cause": a substantial objective basis for
believing that more likely than not an offense or
violation has been committed and the person to be
arrested has committed ift.

(28 "Prison Term"”: The time established by the Board of
Parcle to be served before the parole release date.

{(29) "Prison term hearing”: The hearing at which the Board
establishes an inmate's prison term.

(30) "Serious physical injury”: Any physical injury which
creates a substantial risk of death, or which causes
serious disfigurement, or impairment of health or the
loss or impairment of the function of any bodily organ.

(31) "Subcategory": the criteria for rating criminal conduct
within the ¢rime categories based on the seriousness of
the offense (Exhibit A).

(32) "Subordinate range": Any range less than or equal to the
principal range.

(33) "Subpoena duces tecum”: a subpoena requiring the party

to appear at a hearing with a document or piliece of
evidence to be examined at the hearing.
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(34)

135)

(36)

(37)

(38)

S5/16/8B

"Summing the ranges’": An action taken to produce a
unified range when there are consecutive sentences.

"Unauthorized absence": time spent outside a state
torrectional facility without the authorization of the
Department of Corrections.

"Unified range": the total range computed under OAR
255-35-021 for consecutive sentences.

"Variations'": The time periods which the Board may use
to set a prison term above or below the matrix range
pursuant to Exhibit D.

"Victim": The actual victim of the crime, a
representative selected by the victim, or the victim's
next of kin, In the case of a minor or incompetent
victim, this term shall include the guardian of the
victim. -



DIVISION 10

ORGANIZATION

Membership
£593-10-005

The Board of Parole shall consist of those members appointed by
the Governor pursuant to ORS 144.0095.

Chairperson: Vice-Chairperson; Selection: Term

' 25S5-10-010
(deleted)

Chairperson: Vice-Chairperson: Powers and Duties

255-01-015

(1)

(2)

The Chairperson shall have the powers and duties
established by law, and such powers and duties, i1n addition
to those established by law, necessary for the performance
of the office, as determined by the Governor. Such powers
and duties shall include, but are not limited to:

(aj assigning Board members to panels and designating the
presiding members in order to conduct bhearings and
reviews;

{b) serving as the presiding member when on a panel or a
Full Board:

{(c) apportioning matters to the panels and Full Bpard for
decisgion;

(d) reassigning matters to different panels when required
by rule, law, or procedure;

(e) scheduling business meetings and establishing the
agenda; and

(f) informing the sentencing judge, district attorney,
sheriff, or arresting agency of the scheduled release
of each prisoner.

The vice-chairperson shall have the powers and duties
determined by the Governor to be necessary for the
performance of the office.
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Adopted Rules: Adoption, Designation,
Other Agencies

255-10-020

{deleted)

and Changes of Rules With
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DIVISION 15
REQUEST FOR BOARD RECORDS OR FILES

Parole Board Records
253-15-002

The Board will maintain a separate file on each person under its
jurisdiction which will contain the materials obtained pursuant
to ORS 144,185.

Oral Record of Hearing
255-15-003

A tape of the oral proceedings of any hearing shall be kept by
the Board for at least two years.

Procedures for Obtaining Information from Parole Board Records
255-15-005

(1) Any interested party may apply for information from a
selected record.

{2) The request must be in writing, addressed to the
chairperson of the Farole Board and must specify the
information reqguested.

(3Y The chairperson or designee will review the record to
determine what may be disclosed in accordance with 0AR
255-15-010, and within ten (10) waorking days will advise
the person or agency whether the requested information is
available and may be disclosed.

Criteria for Disclosure or Denial of Disclosure of File or
Record
255-15-010

(1) The records of the Board of FParple shall be disclosed to
any person or agency unless:

(a) disclosure would interfere with the rehabilitation of
the person concerned;

(b) disclosure would substantially interfere with the
carrying out of the functions of the Parole Board or
the Department of Corrections;

(cy disclosure would endanger the inmate or other personsg
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2)

(3)

(d) disclosure would compromise the privacy of the inmate
or another person; or

(e) the public interest in confidentiality clearly
cutweighs the public interest in disclosure.

When disclosure of information is denied to a prisoner a
written statement of the reasons for denial must be entered
into the record.

Where a particular document contains information that is
exempt from disclosure, exempt material shall be separated
from nonexempt material and the nonexempt material must be
disclosed.

Fees for Board Records

255-15-015

(1)

{29

(3)

(4)

(5}

The fees for deocuments shall be as follows:

(a) If the request is for specific, identified,
disclosable information from the Board Review Packet,
the cost of the duplication will be fifty (50) cents
per pade; or

(b) If the reguest reguires a review of the Parole Board
Record, a determination of availability will be made
by the reviewer. The cost will be fifty (50) cents a
page plus a cost for staff time.

The fee for the duplication of oral records shall be $5.00
per tape.

All computed costs including staff time for review,
reproduction, materials, and first class postage may be
waived by the chairperson of the Board.

Unless the chairperson decides that the person or agency
may be billed at a later date, no reproduction of material
is authorized until payment has been received in advance.

Payments will be deposited in the Miscellaneous Receipts
account in accordance with Business Office instructions.

Victim and District Attorney Access to Board Review Packet

235-15-020
{deleted)

Contents of Board Review Packet

255-15-030
(deleted)
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DIVISION 20

BUSINESS MEETING

Scheduling
255-20-009

Business meetings shall be held as scheduled by the chairperson
or upon the request of at least three (3) members of the Board.

Quorum
255-20-010

A business meeting requires the presence of at least three (3)
voting members of the Board, one of whom shall be the
chairperson, vice-chairperson or chairperson's designee.

Matters for Consideration; Majority Vote
255-20-015

Business meetings shall consider matters relating to Board
policy and administration presented by the chairperson or by
Board members. Three {3) affirmative votes are reguired to make
a Board decision at a business meeting.

Procedure
233-20-020

A business meeting under this Division is a public meeting as

defined in ORS 192.610 to 192.5690. Adequate public notice,
public access, and public minutes are reguired.
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DIVISION 25

ADJUSTED COMMITMENT DATE

Date Prison Term Starts to Run

235-25-003

(1)

(2)

The commencement date for the prisaon term is the date on
which the prisoner is delivered to custody of the
Department of Corrections for the purpose of serving the
sentence.

In the case of additional consecutive sentences, the
existing parole release date shall be rescinded and shall
become the commencement date for the new sentence.

Credit for Time Served

255-25-010

(1)

(a)

{3)

(4)

Time served credit shall be granted towards the prison term
for the following time periods:

(a) the actual and certified time served in the County
Jail after arrest until the prison term begins; or

(b) the actual and certified time served in the County
Jail as a condition of probation.

When credit is granted towards the prison term under
subsection (1) of this section, the time served credits
shall be deducted from the parole release date after a
prison term has been established.

If additional time served credits are received after the
prison term has been calculated, the Becard may take action
administratively to correct the parole release date. The
person so affected shall receive notice in writing of the
Board's action.

If arrest and conviction occurs during the periocd in which
the person 1s under the jurisdiction of the Board of
Parole, no time served credits shall be granted towards the
subsequent prison term.

Calculation of Adjusted Commitment Date

235-25-015
{(deleted)
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Method of Certification/Disagreement with Time Served
Calculation

255-25-020

(deleted)

Ad justment of Adjusted Commitment Date
£255~-25-025
(deleted)

Effect of Inpperative Time on Prison Terms
. €55-25-030

Inoperative time shall rnot count towards the completion of the
prison term. In resetting the parole release date, the
inoperative time shall be added to the prison term. The Board
shall notify the inmate of i1its action.
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DIVISION 30

PRISON TERM HEARING PROCEDURE

Policy
255-30-002
(deleted)

Definitions
295-30-003
(deleted)

Scheduling Prison Term Hearings
235-30-010

(1) The Bopard shall conduct a hearing to establish a prison
term for each new prisoner within six (&6) months of
admission to a Department of Corrections facility, or
within one year of admission if the prisoner’'s sentence is
fifteen (13) years or more.

(2) A prison term hearing shall be scheduled within six (&)
months of sentencing for any additional sentence received
while in custody of a Department of Corrections facility,
or within one year of sentencing if the new sentence is
fifteen (15S) years or more.

(3) For those hearings which must be conducted within six (&)
months, the Board may defer setting a prison term for
thirty days to obtain additional information.

Scheduling and Hearing Procedure for Aggravated Murder
295-30-01¢
(deleted)

Notification of Hearing
255-30-013

(1) The prisoner shall be notified, in writing, of the hearing
and its purpose and shall receive a copy of the Board
Review Packet at least 14 days prior to the hearing.

(2) If the prisoner did not receive 14 days notice, the hearing

may be rescheduled, or the prisoner may waive the notice
and the hearing shall be conducted.
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(3

The Parole Board shall attempt to notify the victim, if the
victim requests to be notified and furnishes the Board a
current address, and the District Attorney of the
committing county at least thirty (30) days before all
hearings by sending written notice to the current addresses
of both parties.

When a Full Bpard is Requiredy Procedures for Full Board

Decision
255-30-015

(1)

{2}

(3

Except ae provided in this rule, all prison term hearings
shall be conducted by a panel of two voting members of the
Board.

The following hearings may be conducted by a quorum of the
Board, more votes may be necessary for a final decision:

{a) cases involving a prisoner sentenced to life
imprisonment, to death, for murder, or for aggravated
murder (review by the full membership of the Board):

(b) cases where the prisoner was convicted of a crime
involving the death of a [person] victim, whether or
not the prosecution directly charged the prisoner with
causing the death of the [person] victim (review by
full membership of the Board’;

(c) cases where the prisoner was sentenced under ORS
161.7835 and 141.735 as a dangerous offender;

(d) cases where the minimum sentence imposed by a Jjudge
pursuant to ORS 144.110 exceeds the matrix range and
the variations permitted a panel (review by at least
four members of the Board);

{(e) cases where an extension of [over] more than two years
in the prison term is recommended for misconduct;

The Full Board or a quorum thereof shall review and make a
final decision in the following cases:]

(f)f(a)Ilwhenever a panel recommends a decision to exceed the

allowable variation from the matrix permitted to the
panel and a third vote (review by at least four
members of the Board);

(g)[ (b)lwhenever the panel recommends denying parole (review by

at least four members of the Boardl;

(h)l(c)Jwhenever a panel recommends a decision below a

judicially set minimum sentence (review by at least
four members of the Becard);
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(i)f(d} Iwhenever a panel lacks a quorum and is unable to come
to a unanimous decision to set a prisoner's prison
term, and _a_ second panel is assigned to hear the case,
and no quorum occurs in the second panel; and

tj)[(e) Jwhenaver a panrnel recommends unsuming a unified range
(review by at least four members of the Board).

(3)[(4)11If a Board member is not present at a Full Board
hearing, and review is compelled by statute, rule, or
the vote may affect the outcome of the hearing, the
Board member may vote administratively after reviewing
the record of the hearing, or may request that a hearing
be rescheduled. The Board's action shall be considered
final if the absent member's vote is not required
for a final decision.

Procedures for Full Board Decisions
235-30-020
(deleted)

Teleconference Hearing
2955-30-021

1) A prisoner 1in custody in ancther jurisdiction may have a
hearing by teleconference call, or may be returned to
Oregon for a hearing.

(2} A prisoner who resides outside of Marion County may have a
hearing by teleconference call.

Prisoner Appearance at Parole Board Hearing
23553-30-023

(1) The prisoner shall be present in person or by telephone at
the Parole Board hearing.,.

(2) A prisoner who refuses to appear may be compelled to do so
by the Board

(3) The Board may elect not to compel the prisoner to attend
the Hearing. In this instance, the Board may reschedule the
hearing to see the prisoner at a later date, or set the
prison term in the prisoner's absence.

Who May Appear at a Paroile Bpard Hearing
£295-30-025

(1) The prisoner may be accompanied by a person of the
prisoner's choice. Procedures for admission to a Parocle
Board hearing will be governed by the Department of
Corrections rule governing visiting.
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(2)

3

(4)

Assistance shall be provided to prisoners incapable of
presenting their position due to a foreign language
barrier, or a documented mental or emotional incapacity.

If the prisoner has an assistant provided pursuant to
subsection (2) of this rule, this shall not preclude the
prisoner from being accompanied to the hearing by a person
of the prisoner's choice.

The victim, personally, by counsel, or by representative,
and the District Attorney from the committing jurisdiction
shall have the right to appear at Parole Board Hearings.

Victim, Distict Attorney and Inmate Statements

2955-30-027

(13

2)

Panel

At the conclusion of the hearing, the victim, personally,
by counsel, or by representative, and the District Attorney
from the committing Jjurisdiction, may make statements not
to exceed three minutes.

Following the victim and the District Attorney statements,

the person accompanying the prisoner may make a statement
not to exceed three minutes.

Decision: Use of Guidelinesy Unanimity Reguirement

295-30-030
(deleted)

Information the Board Shall Consider at a Prison Term Hearing

£235-30-035

(1)

()

The Board Review Packet shall contain:

(a) inmate's notice of rights and notice of
administrative appeal;

(b)y PSI, PAR, PSER;

(c) sentencing/judgement orders;

(d) face sheet;

(e) certification of time served credits;

(f) Board Action Forms;

(g’ information pursuant to Ballot Measure 10;

(h) material submitted by the inmate or
representative relating to the calculation eof the
prison term;

(i) current psycheological/psychiatric evaluations;

(i) other material selected at the Board's
discretion.

Additional information and recommendations from those with
a special interest in the case may be considered. If
considered, such information shall be included in the
Board Review Packet. Any information submitted pursuant to
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this section must be received by the Board at least seven
(7) days prior to the hearing.

Prisoner's Access to the Written Materials Considered at

Hearings and Interviews

255-30-040

(1)

)

(3

(4)

The prisoner shall have access to all the material in the
Board Review FPacket except that exempted by 0AR 235-15-010.

The prisoner shall have access to all the responses made by
the victim and the District Attorney pursuant to 0AR
235-30-035. The responses shall be included with the Board
Review Packet or they shall be given to the inmate as soon
as they are available to the Board.

If the victim, his/her representative, or the District
Attorney wishes to rebut any of the material in the Board
Review Packet, the response must be received by the Bopard
seven (7) days prior to the hearing.

Information from the inmate or representative shall be
submitted at least seven (7) days prior to the hearing.

Exemptions from Disclosure

295-30-045
(deleted)

Record of Hearing: Content: Time to be Maintained

255-30-050
(deleted)

Notification of Decision: Parties Notified: Content

235-30-035

(1)

(2)

Following a Board decision concerning the prison term of an
inmate, the prisoner, sentencing court, District Attorney,
the Department of Correctiens, and upon request, the

victim shall be notified in writing of the Board's final
order.

The Board's final order shall contain:

(a) the prison term commencement date;

{b) the history/risk assessment score;

(c) the crime category with the subcategory rationale;

(d) the matrix range;

(e} when there are consecutive sentences, whether the
range is unsummed and the reason for unsumming;

(f) when there 1s a variation from the range, the reason
for the variationg

(g) aggravation;

(h) mitigation;

(i) the votes on minimum sentences;

(3) the prison term set;

(k) the votes of the individual Board members; and
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Notification of Release; Parties Notified
2355-30-0556
(deleted)
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DIVISION 32

AGGRAVATED MURDER

Prison Term Hearing to be Held
255-328-005

A person convicted of Aggravated Murder under ORS 163.095 shall
receive a prison term hearing under the provisions of Division 30
of these rules.

-Minimum Period of Confinement Pursuant to ORS 14&3.105
255-32-010

(1) The minimum peried of confinement for a person convicted of
Aggravated Murder as defined by ORS 163,.105(1) shall be
thirty (30) years.

(2) The minimum period of confinement for a person convicted of
Aggravatetd Murder as defined by ORS 163.103(2) prior to
Dec. &, 19B4 shall be twenty (20) years.

Petition/Purpose for Hearing
£255~-32-015

The prisoner may petition and the Board shall hold a hearing to
determine if the prisoner is likely to be rehabilitated within a
reasonable period of time:

(1) Any time after twenty (20) years from the date of
imposition of a minimum pericd of confinement pursuant to
0AR 255-32-010(1); or

(2) Any time after fifteen (135) years from the date of
imposition of a minimum period of confinement pursuant to
DAR 235-32-010(2).

Purpose of Hearing
255-32-020

The sole issue of the hearing shall be to determine whether or not
the prisoner is likely to be rehabilitated within a reasonable
period of time.
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Manner of Hearing
255-32-085

(1) The proceeding shall be conducted in the manner prescribed
for a contested case hearing under ORS 183.310 to 1B83.550
except that:

(a) The prisoner shall have the burden of proving by a
preponderance of the evidence the likelihood of
rehabilitation within a reasonable period of time;
and

(b) The prisoner shall have the right, if the prisoner
is without sufficient funds to employ an attorney,
to be represented by legal counsel, appointed by the
Board, at state expense.

(2) If upon hearing all the evidence, the Full Board upon a
unanimous vote of all five members finds that the prisoner
is capable of rehabilitation and that the terms of the
prisoner's confinement should be changed to life
imprisonment with the possibility of parole or work
release, it shall convert the terms of the prisoner’'s
confinement to life imprisonment with the possibility of
parcle or work release. Otherwise, the Board shall deny
the relief sought in the petition.

Effect of Denying Relief Reguest
£255-32-035

i1f the Board finds that the prisoner is not capable of
rehabilitation, the Board shall deny the relief sought in the
prisoners petition. Not less than two years after the denial the
prisoner may petition again for a change in the terms of
confinement. Further petitions for a change may be made at
intervals of not less than two years thereafter,

Record/Notice
255-32-0490

Provisions for maintaining a record of the hearings and providing
notice of decision shall be those set forth in Divisions 13 and 30
of these rules.
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DIVISION 35

APPLICATIONS OF THE GUIDELINES TO ESTABLISH A PRISON TERM

Definjitions
255-035-005
(deleted)

Rating Crime Severity: Generally, Multiple Concurrent Convictigns
£55-35-010
(deleted)

Board to Make Findings of Fact Regarding Offense Severity; Waiver

of Exit Interview; Establishing Conditions of Parole
255-35-012
{deleted)

Factors which Determine An Initial Parole Release Date
255-35-013

During the prison term hearing the Board shall make findings of
fact concerning:

(1) the prison term commencement date;

(2) the crime severity rating and subcategory rationale
(Exhibit A);

(3) the prisoner's history/risk assessment score (Exhibit B)j;

(4) the matrix range;

(3) when there is a variation from the range, the reason for
the variation;

(&) aggravation (Exhibit E-1);

7 mitigation (Exhibit £-2); and

(8) minimum sentences.

Erminal History/Risk Assessment
ean—-35-015
{deleted)

Variations From the Ranges for Aggravation or Mitigation
295-35-016&

(1) The Board may depart from the appropriate range only upon
making a specific finding that there is aggravation or
mitigation which justifies departure from the range
pursuant to Exhibit E-1 and E-2. The Board shall clearly
state on the record the facts and specific reasons for its
finding.
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(2) If a panel finds that the matrix range and the variations
permitted a panrnel are inadequate to establish a prison term
because of the panel's findings of aggravation or
mitigation, it shall secure a third vote for an additional
variation or refer the matter to the Full Board.

(3 The maximum allowable variations from a range are shown in
Exhibit D. A portion or all of the variation allowed may be
applied.

(4) These provisions shall apply equally to unified ranges.

Multiple Concurrent Convictions
£2355-35-018

When concurrent sentences exist, the prisoner shall be given a
matrix range based on the crime with greatest range.

Consecutive Sentences: Board Bound by Court Order
£255-35-020

The Board of Parole does not have the authority to run a sentence
concurrently or consecutively to an out of state jurisdiction, but
is bound by the final judgement order issued by the Oregon courts.

Consecutive Sentences: Creating a Unified Matrix Range
£55—-35-021

(1) Notwithstanding subsection {(4) of this section, the Board
shall establish the principal range for the most serious of
the felonies committed during the time period under
consideration. If two or more felonies are determined to be
equally the most serious, the Board shall establish a
principal range for only one of those felonies.

(2) The Board shall then establish a range for each of the
remaining felonies committed during the same period using
the appropriate base range for the crime pursuant to
Exhibit C.

(3 The unified range for crimes committed during the same
period shall be determined by summing the range established
under subsection (1) of this section with the ranges
established under subsection (2) of this section.
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(4)

(3)

(&)

The method established by subsections (1) to (3) of this
section for determining the unified range shall not apply
if any of the crimes involved is:

(a) murder, as defined in ORS 1463.115 or any aggravated
form thereof;

(b) assault in the first degree, as defined in ORS
163.1853% .

(c) kidnapping in the first degree, as defined in ORS
163.235;

(d) rape in the first degree, as defined in ORS 163.375;

(e) sodomy in the first degree, as defined in 0ORS
163.4053

(f) sexual penetration with a foreign object, as defined
in ORS 1463.4113%

(g) arson in the first degree, as defined in ORS
164 .325; or

{h) treason, as defined in ORS 166.005.

To determine the unified range for inmates with consecutive
sentences which involve a crime listed in subsection (4) of
this section, the Board shall establish the matrix range
for each crime by using the inmate's history/risk score
pursuant to Exhibit B and the applicable crime category
rationale. The unified range shall be the sum of the ranges
established under this subsection.

The unified range may be subject to the variations
established in accordance with OAR 255-35-016 and Exhibit
D.

Consecutive Sentencess Referring a Case to the Full Board; Going_

Below the Range:; Additional Consecutive Sentences

255-35-022

(1)

(2)

(3)

When a panel recommends that a range be less than the sum
of the terms under 0AR 255-35-02!, the case shall be
referred to the Full Board.

The duration of imprisonment for consecutive sentences may
be less than the sum of the terms under 0AR 255-35-021, if
the Board finds by four affirmative votes that consecutive
sentences are not appropriate penalties for the criminal
offenses involved and that the combined terms of
imprisonment are not necessary to protect community
security.

When additional sentences are imposed for crimes which took
place during the period under consideration at a prior
prison term hearing and the additional sentences are
consecutive to the crimes already considered the Board
shall:
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(4}

(3)

(&)

(7))

(8)

Effect

ta) conduct a de novo prison term hearing pursuant to
the provisions of Division 30 for all the crimes.
The unified range for the additional sentences and
the sentences which were already considered shall be
computed under the provisions of 0OAR 255-35-021; or

(b) conduct a hearing to consider only the additional
consecutive sentences using base ranges for the
additional crimes. The commencement date for the new
prison term under this subsection shall be the
parole release date set at the previous prison term
hearing.

The provisions of subsection (3) of this section apply only
to crimes which occurred on or after July 11, 1987, unless
one of the crimes involved is listed in OAR 2355-35-021 (4).

If the Board votes to unsum the consecutive sentences at
the begining of the hearing, then a hearing under
subsection (3) of this section is not reguired, unless one
of the crimes invelved is listed in OAR 283-35-021 (4). The
new crime will be considered as a principal range.

If one of the crimes involved is listed in DAR 255-35-021
(4) and is consecutive, then a de novo hearing under
supsection (3)(a) of this section must be conducted.

If a new crime is consecutive to crimes already considered,
and is the most serious offense with the highest crime
severlity rating and/or longest sentence, a de novo hearing
under subsection (3)(a) of this section must be conducted.

When additional sentences are imposed for crimes which took
place after the period considered at a prior prison term
hearing and the additional sentences are consecutive to the
crimes already considered, the matrix range for the
additional crimes shall be established as if it were a new
sentence. If the inmate has not yet been released on
parole, the commencement date for the new crimes shall be
the parole release date established at the previous prison
term hearing.

of Judicial Minimum Sentences on Prison Terms Under 0ORS

144.110; Consecutive Minimum Sentences

255-35-

(1)

Ss16/88
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The Board shall not release a prisoner on parole until a
judicially imposed minimum prison term has been served,
except upon the affirmative vote of four members who have
found that:

(a) the minimum term is not an appropriate penalty for
the criminal offense; and
4



(b) the minimum term is not necessary to protect the
public.

(2) If at least four members of the Board have made the
findings listed in subsection (1) of this section, The
Board shall establish a prison term using the guideline
range and the standard variations allowed.

) When there are consecutive minimum sentences, and the Board
finds that the combined minimums are not appropriate
penalties for the criminal offenses involved, and are not
necessary to protect community security, the Board, by four
concurring votes, may override one or more of the
judicially imposed minimums and set a prison term which is
less than the sum of the minimum terms.

(4) The Board shall set a parole release date in accordance
with 0AR 255-35-013, and shall state the facts and reasons
for its actions.

Effect of Judicial Mandatory Minimum Sentences on Prison Terms
Under 161.610

255-35-024

(deleted)

Setting a Parole Release Date: When Matrix Range
Exceeds Good Time Date
£2995-35-025

When the Board chooses to set a parole release date on a sentence
with a statutory good time date which calls for an earlier release
than the guideline range indicates, the guideline range shall be
as Tollows in order to allow a period of parole supervision:

(1) Six months from the statutory good time date on a sentence
of at least one year and less than three years;

(2) Nine months from the statutory good time date on a sentence
of three years up to six years.

(3) Twelve months from the statutory good time date on a

sentence of six Or more years.

Farole Denial: When Parole May be Denied
255-35-030

(1) The Board with four (4) affirmative votes may deny parole
pursuant to ORS 144,120(4) when:
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(a) The offense of commitment included particularly
violent or otherwise dangerous criminal conduct as
defined by section 235-35-005(6);

(b) The pffense was preceded by two (2) or more Class A
or Class B felony convictions; or

(c) The prisoner's record includes a psychiatric or
psychelogical diagnosis of a present severe
emotional disturbance such as to constitute a danger
to the health or safety of the community.

(2) A two-member panel may refer the matter to the Full Board
with the recommendation that parole should be denied based
on the criteria listed in subsection (1) of this section.

(3) When the Board chooses not to set a parole release date, it
shall clearly state con the record the facts and specific
reasons for that decision.

Variations From the Ranges for Aqggravation pr Mitigation:
Statements for Record, Prior Disclosure to Prisoners
233-35-035

(deleted)

Resetting Pre-6Guideline Parole Hearing Dates for Category 7
Offenders

235-35-040

{deleted)
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DIVISION 38

DANGEROUS OFFENDERS

Permissible Action: Setting Parole Consideration Hearing Instead
of a8 Release Date, Setting Release Dates and Statutory Reviews
255-38-005

£(1). Notwithstanding the provisions of Division &0, the Board
shall mnot set a parole release date for a person sentenced
under ORS 161.7285 and 161.735 as a dangerous offender. The
Board shall within six (&) months after commitment to the
custody of the Corrections Division set a parole
consideration hearing date instead of a parole release date
as otherwise required by Division &60C. The parole
consideration hearing date shall be at the earliest time
the prisoner would be eligible for release. If the
condition (e.g., psychiatric or psychological diagresis of
a present severe emptional disturbance, such a severe
personality disorder indicating a propensity toward
criminal activity) is still present, reviews will be
scheduled at least every two (2) years thereafter, It at
the parole consideration hearing or a subsequent review the
condition is determined to be absent or in remission, the
Board shall set a release date or order parole if the
prisoner is otherwise elibible under the rules.]

I =D] The Board shall set a parole consideration hearing date
pursuant to the provisions in Division 35.)

L¢3 At any hearing or review, the Board shall consider the
report of the Executive officer of the facility in which
the prisoner is confined regarding the prisoner’'s conduct,
attitude, and work record as defined in DORS 144.228(2) and
a psychiatric or psychological report received within two
{2) months of the hearing.l

({a) The Board shall not set a parole reiease date unless
the psychiatric or psychological report reveals that
the severe emptional disturbance which has made the
prisoner dangerous is no longer present;l

Ltb) If the disturbance is present, the Board may defer
release to a specified future time or deny parole
under rule 2353~35-030.]

(1) Notwithstanding the provisions of Division 60, the Bpard
shall set a date for a parole comsideration hearing
instead of an initial release date for a person sentenced
under ORS 161.725 and 161.735 as a dangerous offender,
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(23 The Board shall set a date for a parole consideration
hearing pursuant to the provisions of Division 35, within

Siw _(6) mpnths after commitment to the custody of the
Pepartment of Corrections.

(3 The date set for parole consideration shall be the date
upon which the prisgner would otherwise be set for parole
release.

(G} If the condition which made the prisoner dangerous is still
present _on the parole consjderation hearing date, reviews
will be scheduled at_ least once every two (2) years until
the condition js absent or in remission.

(S} The Board =shall not set a release date unless the
pesychiatric report reveals that the condition which made
the prisoner dangerpus is absent or in yemissjion, The
report reguired under this subsection shall be made within
two (2) months of the date of its consideratipn.

60 The evaluation provided may consist of a diagrostic study,
including a comprehensive evaluation of the indiwvidual's
persgnality, intelligence level, personal and social
adjustments. or other pertinent data. The evaluation
should include recommendations for treatment or medication
that would assist the prisoner in performing satisfactorily
in the community upgn release.

7 1f, at the parole consideraticon hearing or at_ any
sybsequent review, the condition is determined to be absent
or in remission, the Board shall order parole release
subject to the provisions of 144.123.

(8) At any hearing or review, the Board ghall consijider:

(a) the written report of the examining psychiatrist as

_——tr e——

efined by ORS 144.226 (1) and (2)%

(b a written repert to be made by the execytive officer
of _the penal or correctional institutiion in which
the prisoner has been confined pursuant to the
standards set forth in ORS_i44.228(2)¢(b): and

{c) all other information available regarding_ the
prisgner.
(%) [(4)] Notwithstanding the above, a prisoner sentenced as a

dangerous offender under DRS 161.725 and 161,735 may, if
the prisoner believes that he is no longer dangerous,
reguest a parole consideration hearing prior to the
parliest time the prisoner is eligible for parole gr a two
yEar review.
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The Board shball] review_ the request pursuant to subsection

{(3)

(F) of this section by adminigstrative file pasg, Should the
Board find, based upon the request and the information
therein, [that) there is a reasonable gause to believe the
dangerous condition is in remission, the Board shall
conduct a review as spoon _as reasonably convenient, [order a
parole consideration hearing pursuant to the above
procedures. Applications received more often than every
two years will carry a greater burden {n establishing that
the request is reasonable.]

Support for the application from the superintendent of the
institution in which the prisoner has been confined under
section {(4) of this rule, shall be considered reascnable
cause pursuant to section (4) of this rule.])

The Pargle Consideration Hearing Packet

253-38-010

The Favole Consideration Packet shall contain:

(1)
(2)
(3}

(4)
(5
(&)
(7)

institution face sheet;

all Beoard Action Forms since the grison term heaving;
Oregon State Hosgpital [psychl] psychiatric evaluations, and
reports pursuant to ORS 144.22& to ORS 144,228

documents listed in 0OAR 255-38-C05(8);

correspondence;s

field parole analysis report; and

Court orders.

D/16/88 2



DIVISION 40

REDPENING CASES, REVIEWS, AND REDUCTIONS IN PRISGON TERMS

Scheduling of Personal Reviews
255-40-005

(1) Persocnal reviews may be conducted every three years. The
Board will only conduct a personal review hearing after it
has received a recommendation for a seven month reduction
for the period under review as described in 0AR
255-40~-025(1).

(2) Personal review dates shall be computed from the date of
admission to the institution.

(3) The purpose of a personal ‘review hearing shall be to
determine the progress of the prisoner and whether such
progress indicates outstanding reformation so as to warrant
a reduction in the prison term under the criteria listed in
0AR 255-40-025(2) .

(4) Prisoners sentenced for aggravated murder or as dangeous
offenders, and those parole denied are not subject to
personal reviews.

Procedure for Personal Reviews
255-40-0190

Personal reviews shall be conducted by a panel or a Full Board
pursuant to 0OAR 255-30-0135.

Purpose
255-40-015
{deleted)

Reopening Cases: Whenj; What is Necessary
255-40-020

(1) Any three (3) Bopard members may reopen any case for
reconsideration upon the formal written request of a
prisoner if:

(aj statutory changes have reclassified the criminal
conduct involved;

() documented new i1nformation 1s received which is
relevant to a recalculation of the prison term;
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(c) rule changes would effect the inmate's prison term;
or

(d) clerical error is established. The Board may at its
discretion take administrative action or schedule a
hearing to correct the error. The prisoner shall be
notified in writing of Board action. If the Board
finds that the corrected error would be adverse to
the prisoner, the Board shall schedule a hearing.

(2) The Board may review a case administratively under
subsections (1)(b) and {(c) of this section if the range
changes benefit the prisaoner and an equal adjustment or
lower is made.

(3) The Bpard shall state the specific reasons for denial of a
request to recpen a hearing.

(4) An individual Board member with the concurrence of two
other Board members may move to reopen a hearing.

(3) The inmate may waive the right to adequate notice and
receipt of the Beoard Review Packet, and the hearing may be
reopened based on the criteria listed in subsection (1)} of
this section.

Resetting the Parole Release Date to an Earlier Date
255-40-025

(1) An established prison term as defined in section
235-30-005(2), may be reduced under subsection (2) of this
section upon the prisoner's application for a hearing and
the receipt of a recommendation from the parent
institution. Such a request for a hearing must come to the
chairpersen of the Board, and upon receipt, a hearing will
be scheduied.

(2) If the prisoner displays an extended course of conduct
indicating outstanding reformation, the Board may grant a
reduction of up to seven months of the three year period
under review, under this section. Cases will be reviewed
based on the following criteria:

(a) the individual merits of each case;
(b) the seriousness of the crime;
() the protection of the public
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(d) demonstrable achievement in dealing with problems
present at the time of incarceration and associated
with criminal conduct (e.g., psychological disorder,
drug or alcohol dependency, lack of educational or
vocational skills);

{(e) documented cooperation with authorities while in
custody where a substantial benefit is derived by
the authorities; and

(f) the absence of disciplinary actions resulting from
violation of rules within the three year period.

(3) Special requests for reduction from the superintendent of
the parent institution and the Director of the Department
of Corrections may be scheduled for a hearing with the
concurrence of the majority of the Board, or may be
considered administratively.

(4) The criteria for a special request reduction shall be:

(ay when an inmate's documented cooperation with
authorities has contributed significantly to the
safety and security of the facility; or

(b) when cooperation with law enforcement officlals
results in the aprehension, interruption and
conviction of persons involved in significant on
going criminmal activity.

{(3) The prisoner shall have the burden of establishing that
his/her conduct meets the criteria for any date reduction
under consideration.

Effect of Minimum Terms on Reductions
255-40-026

(1) If the prisoner has a judicial minimum sentence which was
previously upheld pursuant to ORS 144.110, the minimum must
be overturned by four (4) concurring votes of the Board
before a reductionrn can be granted from the previously
established minimum set.

(2) If the prisoner has a mandatory minimum sentence pursuant
to ORS 161.4610, a reduction cammot be granted below the
mandatory minimum sentence and the statutory reduction for
goodtime.
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Reductions for a Severe Medical Condition

255-40-028
(1) Reductions in prison terms may be considered where the
prisoner is suffering from a severe medical cendition. The

request for reduction must be accompanied by:

{ad a report prepared by a medical authority which
attests to validity of the condition with reasons
why continued incarceration would be cruel and
inhumane; and

(b) a recommendation from the superintendent of the
institution; and

(c) a recommendation from the Director of the Department
of Corrections.

(2) Should the medical condition be such that a hearing may be
threatening to the health ang safety of the prisoner or the
Board, the reduction shall be granted administratively,
with the concurrence of the majority of the Board.

Who May Appear
295-40-030

(deleted)

Noticey Disclosurej Record
2595-40-035

The notice, disclosure, and record making provisions of Division
30 shall apply to all hearings, and reviews granted under this
Division.

Personal Review Packets
2399-40-040

The Personal Review Packet shall contain:

(1) inrstitution face sheet;

t2) all Board Action Forms since the prison term hearing;

(3) [psych] psychological evaluations {(last & months);

(4) recommendation [for a date cutl] to reset to an earlier date
(3> correspondence;

(&) field parole analysis report; and

(7) court orders.
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DIVISION SO

POSTPONING A PAROLE RELEASE DATE FDOR SERIOUS MISCONDUCT

Postponing a Parole Release Date for Serious Misconduct
255-50-005

(1)

(2)

(3)

(4)

The Board =shall postpone a prisoner's scheduled release
date, if it fings, after a hearing, that the prisoner
engaged in serious misconduct during confinement according
to the procedures set forth in this section.

The Director of the Department of Corrections or designee
may recommend an extension of a prisoner's parole release
date as a disciplinary sanction.

A recommendation to extend a prison term shall be made
according to the following guidelines:

(a) the prisoner must be given an opportunity for a
disciplinary hearing, and have been found to have
violated a rule governing conduct; and

(b) in no instance shall an extension of a prison term
be recommended unless all other disciplinary options
have been specifically considered and deemed to be,
individually and in combination, inadequate for the
seriousness of the misconduct.

The following factors shall be considered in determining
whether an extension is appropriate:

(aj effectiveness of the sanction as a disciplinary
measure, both to the prisoner and to the general
prison population;

(b} degree of hazard posed by the misconduct to human
health and/or life, facility security, or to
property;

(c) seriousness of the misconduct had it been committed

in the wider community;}

(d) circumstances of the miscenduct; and
(e) the prisaner's prior record of institutional
conduct.
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(3)

(b)

(7)

(8)

(9)

(10)

Postpon

A prison term shall not be extended on a recommendation

from the institution unless the misconduct can be

classified within one (1) of the following four (4)

categories:

(a) hazard to human life or health;

{(b) hazard to security;

(c) hazard to property; or

(d? third in a series of rule violations within a three
month period, while assigned to any Department of
Corrections program.

Resets under two years will be panel cases, unless it has
been previously designated a Full Board case.

When the recommended extension of the prison term exceeds
the prisoner's statutory good time date or the expiration
date the prison term may be extended up to one day less
than the good time date or expiration date.

If serious misconduct occurs before a prisoner's prison
term has been established and an extension of the prison
term would be justified, the time for misconduct will be
added to the prison term.

If serious misconduct occurs after a prison term has been
established and an extension of the prison term would be
justified, the Board may take steps to postpone release and
order a postponement hearing to consider extending the
prison term.

The Board may extend a parole release date on its own
motion, when the Board is informed of reasonable grounds to
believe that a prisoner has violated a law or has engaged
in seriocus misconduct. A fact finding hearing shall be held
by a Hearings Officer to determine if the law violation or
misconduct occurred.

ement Procedures: Hearing by Boardi Board Action

255-50-0190

(1)

(2l

/16788

When the Board is notified by the Director of the
Department of Corrections that an extension of a prison
term has been recommended, the Board may consider the
recommendation by administrative file pass or a hearing may
be scheduled.

Whern a hearing is held, the following procedure will apply:

(a) the prisoner shall be given notice eof the hearing,
and its purpose; the provisions of Division 30 as to
appearance, disclosure, ang record shall apply;
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(3)

(4}

(5)

(&)

(b) a prisoner may not waive his/her right to appear;

{c) a prisoner may not relitigate facts which have been
found at the institution disciplinary court.

Serious misconduct is classified within one of the
following four categories:

{a) hazard to human life or health;
(b) hazard to security;
(c) hazard to property; or

(d) third in a series of rule violations within a three
month period, while assigned to any Department of
Correcticons program.

The Board may request that the prisoner be given another
hearing before the disciplinary committee originating the
recommendation for extension, or choose not to extend a
prison term if the Board finds that other disciplinary
options are adeguate for the seriousness of the misconduct,
considering the factors found in rule 235-50-0035.

The Board may continue the postponement hearing and order a
psychiatric or psychological examination when it appears
that a severe emotional disturbance may be present. If
there is a psychiatric or psychological diagnosis of
present severe emotional disturbance, such as to constitute
a danger to the health and safety of the community, the
Board may defer release to a specified future date. In
choosing not to set & parole release date, rule 255-35-030
shall control.

If the Board extends the prison term, the prisoner shall be
given:

(a) A written statement of the facts and specific
reasons for the decision, including the individual
votes of the Board members;j and

(b) Notice of the right to administrative appeal under
Division 80.

Postponement for Refusing to Participate in a Psychiatric or

Psychological Evaluation

255-50-013

(1)

5/16/88

Notwithstanding rules 255-30-005 and 255-50-010, the Board
may administratively rescind a parole release date for
seriocus misconduct, when a prisoner has refused to
participate in psychiatric or psychological evaluation,
which was ordered by the Board pursuant to ORS 144,123(3),
prior to the prisoner’'s release on parcle.
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(2) When a parole release date 15 rescinded under this section,
the Board sball conduct & hearing to postpone the
prisoner's release date.

(3 The Board may postpone the parcle release date up to one

day before the prisoner's goodtime date.

Rescission of Parole: Unauthorized Absence; Law VYiolation
253-350-015

(1) The Board may administratively rescind a parole release
date when the Board is informed of reasonable grounds to
believe a person has violated a law or otherwise engaged in
serious misconduct. A fact-finding hearing shall be held by
a Hearings Officer to determine if the law violation or
serious misconduct occurred. However, if the prisoner has
received arn additional sentence, no hearing is reguired.

(2) The parole release date of a prisoner who is on
unauthorized absence from a correctional facility shall be
administratively rescinded by a majority of the Board. A
hearing may be scheduled when the prisoner is available or
the Board may administratively reset the parole release
date by adding the inoperative time to the prison term.

Postponement Procedure: Unauthorized Absence; Law Violation
255-30-016

The procedure for a postponement hearing shall be in accordance
with the provisions of rule 255-50-010 (2).

Waiver
235-30~017
(deleted)

Hearing After Rescission of Parole
255-50-0i8
{deleted)

Basis for Rescission
255-50-020
(deleted)
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Misconduct Board Review Packet

235-50-025

The Misconduct Board Review Packet shall contain:

(1)
(2)
(3
(4}
(3)
(6)
7>

institution face sheet;
all Board Action Forms since the prison term hearing;

[psychl psychological evaluations (last & months);
disciplinary repcort from the institution;
correspondence;

field parole analysis report; and

court orders.
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Exit In

DIVISION 60

PAROLE RELEASE AND EXIT INTERVIEWS

terviews: Parcle Plan: and Psychiatric Records

£255-60—

(1)

(2)

(3)

(4)

(353

006

At any time prior to a prisoner's scheduled parocle release
date, the Board on its own initiative or on the reguest of
the Department of Corrections, may conduct an exit
interview to review the prisoner's parole plan,
psychiatric/psycholaogical reports, if any, and conduct
while in confinement. Pursuant to ORS 144.125, the Board
may order any available psychiatric/psychological report(s)
from the Department of Corrections.

The procedures governing exit interviews shall be the same
as the the procedures outlined in Divisions 15 and 30,

The Board shall examine the prisoner's plams for residence,
employment, or other situation in the community to
determine whether the parole plan 1s adequate. The plan may
include, but is not limited to:

{aj employment;

(b school, or other situation (e.g., retirement
income); :

(c) veriflable residence;

(d) treatment programs; and

{e) prescribed medication.

Parole release may be deferred up toc ninety (90) days from
the parole release date when a plan is deficient or
unverified in order to obtain verification of a
satisfactory plan from the Department of Corrections.

A prisoner requesting an out-of-state parole waives the
ninety (90) day limitaticn on deferral of release. Such

waiver is for the purpose of an adequate parole plan in the

(&)

9/16/88

accepting state.

The prisoner shall receive notice of the parole release
hearing results, including the facts and specific reasons
for the decision and the individual votes of the Board
members.



(7) The Board may order a psychiatric/psychological report
anytime prior to release. If the record indicates that a
psychiatric or psychological condition of severe emotional
disturbance, such as to constitute a danger to the health
or safety of the community, is present, the Board may
consider deferring parole release until a specified future
date.

(8 IT the evaluation does not make a finding of a severe
emotional disturbance such as to constitute a danger to the
health or safety of the community, the Board shall affirm
the parole release date and set parole conditions.

(9) The majority of the Board may defer a scheduled parole
release date up to two vears. A panel may defer a scheduled
parole release date up to 18 months.

(10) The Board may not deny release on parole solely because of
a prisoner's severe emotionrnal disturbance.

(11) When a prisomer has a detainer from another jurisdiction,
the detainer shall take precedence and parole will begin
upon the prisoner's release into the community from the
holding Jjurisdiction.

(12) IT a parolee is released by the Department of Corrections
to a detainer from another jurisdiction and is recommitted
to the Oregon Department of Corrections, the previous
parole order shall be voided.

Waiver of 90-Day Limitation; Deferral for Serious Misconduct
255-60-010
(deleted)

Instate Paraole Release Interview Procedures
255-60-0195
(deleted)

Dut—-of-State Parole Release Hearing Procedures
295-60-020

A prisoner in the custody of the Department of Corrections who is
housed in an out—-of-state facility may receive an exit interview
if ordered by the Board in conformance with rule 235-460-0035. All
proceedings may be conducted by teleconference.

Parole Consideration for Prisoners in a Local Jail
295-60-025

(deleted)
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Exit Interview Board Review Packet

£2355-60-030

The exit interview Board Review Packet shall contain:

(1)
(2)
(3)
(4)
(33
(&)

institution face sheet;

all Board Action Forms since the prison term hearing;
psychological evaluations (previous & months);
correspondence;

field parole analysis report; and

court prders,.
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DIVISION 65

RESTITUTION AND SUPERVISION FEES

When Restitution is Ordered Upon Parole Release: Establishing a

Payment Schedule: Limitations

255-465-005

(1)

(2)

(3)

(43

(3

5/16/88

When a person has been sentenced pursuant tc ORS 137.106 to
pay restitution, or when restitution is recommended by the
court, for a crime committed after October 4, 1977, and any
portion of that payment is deferred until after release
from imprisonment, the Board shall establish restitution as
a ¢ondition of parcle. Restitution must be noted as
restitution in the court order.

When a personrn has been sentenced pursuant to ORS 137.101 to
pay a compensatory fine for a crime committed after Nov. 1,
1981, and any portion of that payment is deferred until
after release from imprisonment, the Board shall establish
a compensatory fine as a condition of parole. The
compensatory fine must be for a specific amount, and must
be noted as a compensatory fine in the court order.

In establishing and supervising a schedule of payments, the
Board shall consider:

(a)l The prisoner's financial resources, 1ncluding
salary, savings, and liquid assets not 1ncluding
place of residence, or those tools or vehicles
essential to persaonal livelihood;

(b) The burden that it will impose in light of the
person's overall obligations (e.g., family and
necessary living expenses);

{c) Ability to pay in installment or other conditions to
be set by the Beoard; and

(d) The rehabilitative affect of the payment and the
method of payment.

Normal payments shall range up to twenty (20) percent of a
person's take—home salary without voluntary payroll
deductions, unless significant savings or liquid assess not
inciuding place of residence or those tools or vehicle
essential to personal livelibhood permit larger amounts.

The Board shall provide to the sentencing court a copy of
the schedule of pavments and any modifications.



Sentencing Including Restitution as Mitigation
255-65-010
(deleted)

Supervision pf Payments: Conditions of Parole; Default by Paroleej

Effect on Discharge
£259-65-015

{1) The payment of restitution shall be included as a special
condition of parole.

2) Payments shall be made to the clerk of the court of the

' county of sentencing.

(3) The method and manner of payment shall be established bythe
individual's parole officer and approved by the Board.

(4) When a parolee defaults on any scheduled payment, the
supervising parole officer shall notify the Beoard. The

default may be grounds for revocation of parole unless the
parolee shows:

(a) The default was not due to an intentional refusal to
make the payment; or

(b) The default occurred despite a good faith effort to
make the payment.

(3 If total payment of restitution has not been made by the
completion of the designated minimum period of supervision,
the parolee shall be continued on parole until completion
of payment or the expiration of his/her sentence, whichever
is first.

Establishment of Supervision Fees: Criteria; Disbursement of Fees

£95-65-020

(1) When a person is placed on parole, subject to supervisionby
either the Department of Corrections or a community
corrections program established under ORS 423.500 to
423.560, the person shall be required to pay a monthly fee
to offset the costs of supervising parole.

() The fee may range between ten dellars ($10) and twenty
dollars ($20) a month, unless a greater fee is recommended
by the Department of Corrections and approved by the Bpard
using the same criteria set forth in rule 235-65-005(&2).

In no case shall the fee be less than ten dollars ($10) per
month.
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(3

(4)

(3)

5/146/88

The fee established pursuant to subsection (1) of this
ruleshall be a condition of parole and intentional and
willful failure to pay such fee shall be grounds for
revocation of parole or extension of the supervision
period.

In cases of financial hardship or when otherwise advisable
in the interest of the released person's rehabilitation,
the community program director or the Director of the
Department of Eorrections, whichever is appropriate, may
waive the payment of the fee in whole or in part.

Fees collected shall be transferred to the Department of
Corrections or retained by the county as provided by
statute.



DIVISION 70

CONDITIDNS OF PAROLE

Conditions of Parnle
255-70-001

Conditions of parole may be imposed by the Board pursuant to O0AR
255-70-015., Conditions of parole are not limited toc those shown in
Exhibit J.

Parolee Placement in Community Corrections Centers: Standards;
Limitations

£55-70-005

(deleted)

Guidelines on General Condition Relating to "Best Interest' Return
255-70-010
{gdeleted)

Establishing the Conditions of Parole
295-70-015

(1) The Board may order an exit interview prior to the
prisoner's parole release date to review the prisoner’'s
case and set parole conditions.

(2) If the Board decides to waive 'an exit interview, it shall
specify the condition(s) of parole to be added to the
parcle order at the prison term hearing.

(3) Once the conditions of parole have been established, the
conditions may be altered according te the following
procedures: .
ta) by administrative file pass, if the alteration is

before the prisoner’'s release on parole; and

{b) at a cite to show cause hearing, if the altration is
after parole release.

(G} A cite to show cause hearing under subsection (1) of this
section shall be conducted pursuant to the rules governing
parole revocation hearings in Division 73.

(3 Whern a parole officer would like the Board to add
conditions to the parole order, before the prisoner is
released on parole, the reguest must be submitted to the
Board at least two weeks prior to the release date.
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DIVISION 75

PROCEDURES FOR REVOCATION OF PAROLE

Definitions
255-79-001
(delieted)

Suspension of Parpole: Citation
255-75-00¢2

When the Board is infermed of reasonable grounds to believe that a
person has violated the conditions of parole, or that parole is no
longer in the best interests of the parolee or the community, and
that the revocation of parole or an extension of supervised parole
may be justified, the Board may:

(1) suspend parole and order the parolee arrested and detained
pending a parecle violation hearing; or

(27 issue a citation to show cause why parole should not be
revoked without first suspending parole or ordering
detention. The citation may be issued by the Board or the
Board may expressly authorize its designated representative
to issue a citation.

Criteria for Allowing Parolee to Remain in Communitiy Pending
Hear ing
£255-75-003

In determining whether to allow a parclee to remain in the

community pending the parole violation hearing, the Board may
consider: ’

(1) the seriousness of the allegations and the risk to the
parolee or the communityg

(2) the likelihood of the parolee absconding or failing to
appear at the hearing;

(3) the availability of bail (when applicable);

(4) the availability of resources in the community such as
residence or employment; or

(3 any recommendation by the parole officer.
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Guidelines for "Best Interest"” Return
255-75-004

Revocation of parole when it is not “in my best interest or in the
best interest of society” shall refer to the following situations:

(1) The parolee is suffering from an emotional or psychological
disturbance which makes the partlee dangerous to self or
others if left in the community. The emotional or
psychological disturbance may be indicated but not limited
to threatening behavior in the form of:

(a) showing a present capacity to carry out any
statements or threats of violence against the
parclee or the community; or

(b) The substantial duplication of circumstances and
conduct which led to the imnitial incarceration;

(2) The parolee's behavior cannot be adequately controlled if
left in the community (e.gQ., demonstrated failure to follow
through on a previously accepted mental health treatment
program, or other treatment programs);

(3 Upon release on parole an existing probation is revoked,
resulting in the prisoner's return to the custody of the
Department of Corrections for criminal activity which did
not occur while on parole; or

(4) The prisoner receives a new commitment to the custody of
the Department of Corrections for criminal actiwvity which
did not occur while on parole.

Hearing Reguirement: Procedure
295-75-0035 :

(1) Before the Board can revoke parole, a parole violation
hearing shall be conducted.

(2) The hearing shall be held within a reasonable time after
the Board is notified of the alleged violations and
reasonably near the place of the alleged violation or the
place of confinement.

t3) Before a Hearings Officer can hold an out of custody
hearing, the parole officer responsible for supervising the
parolee must obtain a citation to appear from the Board.

(&) For anm in custody parole revocation hearing, the parole

officer must request a3 non bailable suspend and detain
warrant from the Board.
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(S) A citation to appear or a suspend and detain warrant
requires three affirmative votes by the Board.

Method of Hearing
295-75-004&

Hearings may be conducted by teleconference. Person to person
hearings shall be conducted by a Hearings Officer in the following
situations:

(1) the alleged violations are contested and the parolee or the
parolee's attorney shows that the credibility of the
witness, including the observation of the witness's
demeanor would be necessaryg

(2) physical exhibits are to be part of the record and viewing
the exhibits would be essentialg

(3 there are unusual circumstances not covered by this
secticon, to be determined at the discretion of the Hearings
Officer; or

(4) when circumstances dictate that hearings cannot be
conducted by teleconference (i.e., no telephone available
for hearings in the confining facility).

Designated Representative to Conduct Hearing
£255-75-007

(L) The Board's designated representative shall conduct the
parole revocation hearing.

2) “Designated representative” shall include those persons
designated by the Department of Corrections or the Board of
Parpole as Hearings Officers.

Locations of Hearing
£255-75-008
(deleted)

Board Action Upaon Notification of Alleqed Parople Viclation:
Criteria for:; Release of Parolee Pending Hearing

255-75-010

(deleted)
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Procedures When Parolee is in Another Jurisdiction: Return of

Parolee
295-75-015

(1)

(2)

The Board may suspend parole and order the parolee's return
to prison in Oregon without first conducting a hearing
when:

(a) the parolee has left the state to which the parolee
was paroled without permission, and is in custody in
ancther jurisdiction;

(b} the parolee is in custody in another correctional
facility;
(c) the parolee has absconded from supervision and the

parolee’'s whereabouts are unknown; or
(d) the parolee has been convicted of a new crime.

After the parolee is returned to prison in QOregon, the
parolee shall be given a parole revocation hearing.

Rights of a Parolee at a Formal Hearing

255-75-020

(1}

(2)

3)

(4)

5/146/88

The parolee shall be provided with a written notice eof the
hearing at least three (3) working days prior to the
hearing.

The hearing notice will include:
(a’ a Notice of Rights;

(b’ a written stat ) = ='lansd violations; and

(c) any documents I”Tfji}_aﬂ Y n the basis of

the alleged vi

The parolee may elect orking day
notification period g

/jZQJL” nd begin the
hearing immediately. L}{D ékf;’
- O
The Hearings Officer Elsf;’,ITZf;) 'e's verbal

statement waiving the tification
period.

28

00 py
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Waiver of Hearing
235-75~026

(1) In all cases, the parolee may waive the right to a hearing
by signing a Notice of Rights form.

(2) When the purpose of a parole hearing is to consider a
parole violation,the waiver of the right to a hearing
acknowledges that there has been a violation of the
conditions of parcle in whole or in part.

(3) When the purpose of the hearing is to modify parole
conditions or to consider extending active community
supervision, the waiver of the hearing indicates acceptance
of the modifications.

(4) If the parolee waives the right to a bearing, the parolee
may offer a written or verbal statement pertaining to the
violation.

(S The written waiver of the right to a hearing must be
submitted to the Parole Board's designated representative
within five (3) days after the parolee has waived the
hearing.

(&) Any statement made to the designated representative at the
time of waiver must be tape recorded.

(7) 1f the parolee waives the right to a hearing, the Hearings
Officer will submit tc the Parole Board the following:

(a) a Notice of Rights. formg

(b any parclee statements;

(c) the Hearing Report Summary; and
(d) any supporting information.

Board Rejection of Waiver
2355-75-030

If the Board is not satisfied that the waiver was made knowingly
and intelligently or if it believes more information is necessary
before making its decision, it may order a new hearing.
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Hearings Process

299-75-031

(1)

2)

The parole officer will present information at the hearing
and arrange for the presence of witnesses for the state and
present evidence, unless the hearing is waived.

The Hearings Officer will make a. tape recording of the
hearing.

Representation/Determination of Ability to Pay Attorney Fees

299-75-035

(1)

(2}

(32

(&)

S5/146/88

In all cases, the parolee is entitled to representation by
an attorney at the parolee’'s own expense.

I1f the parolee is deemed indigent, and unable to pay for an
attorney, the parolee may request to be represented by a
Board appointed attorney if the parolee makes a timely and
colorable claim that:

(a’ the parolee has not committed the alleged violation;

(b) there are substantial or complex mitigating
circumstances which make revocation inappreopriate
even if violation is admitted or a matter of record;
or :

(c) the parolee appears incapable ©f representing
himself/herself,

I1f a Board appointed attorney is reguested by the parolee,
the Hearings Officer shall notify the Board of payment to
be made to the apptinted attorney. Where payment 1s
approved, such payment shall not exceed %30 per hour and
$200 per case. Billing must be received within 0 days.

In those instances where counsel is refused by the parolee,
the grounds for refusal shall be succinctly stated in the
record.



Board Subpoenas: Witness or Documents
295-75-036

(1> Upon the request of any party to the hearing, and upon a
proper showing of the relevance and reasonable scope of the
testimony to be offered, the Parcle Board or designated
representative shall, or the Parocle Board on its own motion
may, issue subpoenas requiring the attendance and testimony
of witnesses. Parolees will make their cwn arrangements for
presenting witnesses. In addition, the Board or its
designated representative may subpcena documents when
relevant.

(2) Witnesses appearing under subpoena, other than the parties,
state officers or employes, shall be reimbursed fees and
mileage by the Parole Board as prescribed by law, provided
the Hearings Officer certifies that the witness's
testimony was relevant and material to the hearing.

3 The parolee may present witnesses who may have relevant
information, and has the right to confront the persons or
witnesses who have presented information against the
parolee.

(4) Confrontation of witnesses by the parolee may be denied if
the Hearings Officer finds that confrontation would subject
the witness to the risk of harm if the witness's identity
was disclosed.

(3) If confrontation of witnesses by the parolee is denied, the
Hearings Officer shall state the reason{s) for the decision
and conduct an independent examination of the witness on
the record.

Compelling Appearance of Witnesses: If Subpoena Reguestedi Board
Motioni Failure to ‘Obey
235-75-040

The Board, or its designated representative or party reguesting a
subpoena, may seek contempt proceedings in the circuit court of
any county against any person refusing to honor the subpoena.

Probable Cause: Effect of Preliminary Hearing; Definition of Term:

Deferral of Revocation Hearing
255-75-042

(1) Evidence received, or the order of the court at the
preliminary hearing may be used by the Board to establish
that probable cause exists to believe that a violation of a
condition of parole has occurred.
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(2) Should the parolee waive the right to a preliminary
hearing, the waiver shall constitute a waiver of a hearing
by the Board to determine whether there is a probable cause
to believe that a viclation of one or more of the
conditions of parcle has occurred.

(3) A finding of probable cause shall be used to support the
Board's decision to suspend and detain a parolee charged
with the commission of a new crime. The Board may then
defer completion of a parple violation hearing until the
trial is over and the Board is notified of the final
disposition of the case.

(4) Notwithstanding subsection (3) of this section, a deferral
following a finding of probable cause may not be extended
for a period greater than 120 days from the date of the
preliminary hearing or waiver.

Evidence
255-73-045

(1) The following evidence may be received at a parole
violation hearing:

(a) oral testimony under oathj

(b} affidavits or other sworn statements;

{c) letters;

(d) documents;

(e) reports made in the course of official duty or

professional practice (e.g., reports of law
enforcement agencies, parole officers, doctors,
psychologists, attorneys):

(f) uncertified copies of ietters, documents, or reports
shall be admissible in a parole violation hearing if
there is a reasonable showing by the person
submitting the exhibit item that the copy is
reliable;

(g) evidence of criminal activity even when charges have
been dismissed, not brought, or the parolee has been
acquitted at trialj;

(h) hearsay evidence shall be admissiblej or

(i any evidence determined to be material, relevant,

and reliable, regardless of its nature.
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(2) Upon the request of any party to the hearing, the Parole
Board, or its designated representative, may issue a
subpoena duces tecum upon a proper showing of relevent and
reasonable scope of the documentary or physical evidence
being sought. The parclee may make the parolee's own
arrangements for presenting evidence.

(3 The Hearings Officer may exclude documents or physical
evidence upon making a finding that such evidence would
pose a hazard to facility security or would not assist in
the resolution of the allegation(s). The reason for
extlusion shall be made part of the record.

(&) The Hearings Officer may classify documents or physical
evidence as confidential upon making a finding that
revealing such evidence would pose a threat to the safety
of the person providing the evidence.

(3) Evidence received without disclosing the identity of the
witness shall be made a sealed part of the record.

(H) When a witness is unavailable, the statements may be
received in the form of documentary evidence when the
Hearings Officer determines at an 1n-camera hearing that
good cause for nondisclosure exists and supporting evidence
establishes the reliability of the absent witness's
statement.

Postponement
255-75-046

(1) A hearing may be postponed by the Hearings Officer for good
cause and for a reasonable period of time.

(23 The criteria for "Good cause'" includes, but is not limited
to:
(a) the preparation of defense;
(b)) illness or unavailability of the parolee or other

persons;

(c) gathering of additional evidencej or
() avoiding interference with an ongoing police

investigation or pending prosecution.

Procedure for HReceiving Evidence if Good Cause Exists Not to
Require Confrontation or Disclosure of an Informat's Identity
255-75-050

(deleted)
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Reopening Hearings for New Information: Criteria: Procedure

255-75-055

(i)

(2)

After the completion of a parole violation hearing, and
before a final decision, the Board may reopen a hearing if
substantial new information is discovered which was not
known or could not be anticipated at the time of the
hearing and which would significantly affect the outcome of
the hearing.

The parolee shall be given notice of the decision to reopen
the hearing and the new information to be considered. The
hearing shall conform to the procedures of this Division.

Hearings Record

55-75-056

(1)

(2)

The hearings record shall include:

(al a Hearings Report Summary including tape of
hearing;

(b) a written statement of alleged violations;

(c) supporting materials;

(d) a Notice of Rights; and

(e) the Order of Parole.

The tape recording used in subsection (1)(a) of this rule
shall be sent to and retained by the Parole Board for two
(2) years.

Record of Parpole Revocation Hearing

£255-75-060
(deleted)

Ten—Day Waiting Period for Parolee's Arguments and Exceptions

255-75-065

(1)

2)

(3)

57146788

Within a reasonable time after the hearing, the Hearings
Officer's report shall be provided to the parolee.

Unless the right to respond is waived, the parolee shall
have 10 days from the date the report is mailed to the
parolee to make written exceptions and arguments to the
report for the Board's consideration,

If the right to respond is waived, the waiver shall be
included in the Hearings Officer's report to tbe Board.
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Final Action by the Board: Procedure

93-75-070

(1)

(2)

(3

The Board shall consider the Hearings Officer's report, and
exteptions and arguments. A majority of the Board shall
enter a decision, and the individual votes of the Board
members shall be recorded in accordance with Exhibit K. The
Board shall indicate the adopted findings.

The Board may adopt or reject any or all the
recommendations of the Hearings Officer.

A copy of the final order of parole revocation shall be
forwarded to the parclee with notice of the right to
administrative and Jjudicial review.

Parolees Convicted of a New Crime in Another Jurisdictian: Returng

Jurisdictional Reinstatement

255-75-073

I¥f a parolee has violated parcle as a result of a conviction of a

new crime in another Jjurisdiction and has been sentenced to a term
in prisaon, the Board may:

1)

(2)

suspend parole and order the parolee returned to Oregen for
a parole revocation hearing after serving the new sentence;
or

continue parcle to the prison sentence in the other
jurisdiction in order to consolidate jurisdiction over the
parolee and allow the Oregon sentence to run concurrently.
A continuance under these circumstances is not a
recommendation for parole release.

Designation of Parole Failure

235=75-

076

{deleted)

5/146/8B8
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Parole

Viplator with New Prison Commitment; Action Required

£55-75-078

(1)

(2)

(3)

(4)

(3)

(&)

S5/16/8B8

Parole violators [returned]l with pending charges [a new
prison commitmentl shall be given a future disposition
hearing within 120 days of the parclee’'s return to the
institution followed by a prison term hearing in accordance
with Division 30 of these rules. . :

A parole violator with a new conviction shall see the Board
for the violation at the prison term bhearing for the new
conviction.

The following procedure shall apply tec parole viclators
with nrew commitments which are concurrent to their parole
viplations:

(a) a future disposition hearing will be conducted anmd a
sanction shall be imposed for the parole violation
according tc guidelines in rule 255-75-090; and

(b)) the commencement date for the mew commitment shall
be the sentencing date for the new crime.

The following procedures shall apply to parole viclators
with new commltments which are consecutive to their parole
viclations:

(al a future disposition hearing shall be conducted, and
a parole release date shall be established on the
vipolation according to the guidelines in rule
235-75-0%90 prior to the prison term hearing for the
new commitment; and

(b the commencement date for the new commitment shall
be the parole release date established for the
parole violation,

Notwithstanding subsection (4) of this section, when the
new commitment is consecutive to a parole wviolation, the
panel or Full Board may treat the parole violation and the
new commitment as if they were concurrent. The commencement
date for the new commitment shall be the sentencing date
for the new crime.

If the parolee is returned with a parole violation and a
new sentence which is consecutive to the sentence for which
the parolee was on parole, the commencement date for the
new crime shall be the date parole was revoked, if so
stated on the court order.
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Continuance Based on Time Served: Necessary Findings by Board
255-75-080

If the Board finds that a parolee has committed a violation of
parole conditions which is sufficiently serious te regquire a
revocation hearing and the time the parolee has spent in custody
pending final action on the parole revocation hearing is an

adequate punishment for the violation, the Board may continue
parole.

Authority of Revocation Panel to Set New Parole Release Date for
Parole Viglators

255-75-082
(deleted}

Parole Violators with No New Commitment: Action Required
255-753-085

(1) Parocle violators returned with no new prison commitment
shall receive a future disposition hearing within 120 days
of the date of return to Department of Corrections custody.

() The hearing shall follow the procedures of a prison term
hearing as provided in Division 30 of these rules.

(3) At the future disposition hearing, the Board may:

(a) set a new parole release date according to the
guidelines in rule 235-73-0%90; or

{(b) deny further parole consideration, pursuant to ORS
144.390; and

(c} return all or part of the forfeited statutory good
time.

Guidelines for Reparole
255-75-090

(1) Parole violators shall be given a sanction within the
following guidelines:

(a) violations not involving a finding of new criminal
activity, shall result in an additional term of six
to eight months unless the Board finds aggravation
or denies parole; and
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{(b) vioglations involving a finding of new criminal
activity shall result in an addtional term of eight
to twelve months unless the Board finds aggravation,
mitigation, denies parcle.

(c) In establishing a sanction, the commencement date
shall be the date of arrest for the parole violation
which resulted in the revocation of parole.

Variation From Guidelines for Aggravation/Mitigation Permitted
2355-75-0%75

(1) Variation from the terms set fourth in rule 255-75-0%90 (a)
and (b)), is permitted if the Board finds aggravation or
mitigation as shown in either Exhibit E or Exhibit H,.

(2} Variations from the terms set forth in rule 255-75-0%90 (a)
and {b), shall be those established in Division 35 of these
rules and shown in Exhibit D.

Denial of Reparple Consideratian
255-75-0%96

(1) The Board may deny reparocle consideration and require the
parcole violator to serve to the statutory good time date.
This action requires the affirmative vote of at least four
voting members.

2) In cases where setting a parole violator within the
guidelines set forth in rule 255-75-090 (a) and (b} would
require the parole violator to serve to the end of the
sentence, four votes are not required.

Restoration of Parole Violation Goodtime
£295-75-0%8

The Board may restore forfeited parole violation goodtime when:

(1) there is no violation of parole and a recommendation to
restore parole violation goodtime is received from the
superindentent of the institution; aor

(2} parole is revokegd on a best interest basis and there was nro
actual parole violation, and a recommendation to restore
parcle violation goodtime is received from the
superindentent of the institution.
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Future Disposition Hearing Packet
£95-75-100

The Future Disposition Hearing Packet shall contain:

(1) institution face sheet;

(2) revocation recommendation;

(3) final order of revocation;

(4) administrative action sheet;

(5) revocation hearing findings;

() Board Action Form ordering parole;

(7) disciplinary report, when extension is recommended;
(8) recommendation for parole violation goodtime;

() correspondence

(10) statements of imprisormment for parole violation; and
(11} face sheet from old parole analysis report.
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DIVISION BO

ADMINISTRATIVE APPEAL

Procedure for Requesting a Review
2955-80-00S

(1) A request for an Administrative Review may be filed by a
prisoner or initiated by a Board member. If the Boardg
determines that the request is consistent with the Board's
criteria as defined in rule 255~-80-010, the matter will be
resolved by an Administrative Review Hearing or by an
Administrative Review. Administrative Reviews may be
resclved by file pass. In either instance, the prisoner
will be informed in writing of the Board's decision.

(2) Requests for administrative review must be made within
forty-five (43) days after the Board's final action on the
reviewed issue.

(3) A waiver of the 43 day deadline will be granted only, if
relevent new information is submitted which was
particularly difficult to obtain.

(4) AN administrative review will be conducted if there is a
change in the prisoner's sentence, or a change is made to
the Board's rules or the statutes or case law which would
effect the prisoner.

(S) When the appeal is denied the chairperson or designee shall
inform the prisoner 1n writing of the specific reasons for
denial and the prior decision remains in effect.

(6) An administrative review initiated by a Board member is not

subject to the 45 day deadline.

Criteria for Granting a Review
244-80-010

The criteria for granting a review are:

(1) The Board acticn is not supported by the written findings,
or the written findings are 1naccuratej; or

{e) Pertinent information was available at the time of the

initial prison term or de novo hearing which, through no
fault of the prisoner, was not considered; or

5/16/88% 1



(3)

(4)

(3)

Pertinent information was not available at the time of the
initial prison term or de novo hearing. i.e. information
concerning ctonvictions from other jurisdictiens.

The action of the Board is inconsistent with its rules or
policies or is contrary to law; or

The matters raised on review may have an affect on the
original decision.

Administrative Review Hearing Packet

255-80-01%5

The Administrative Review Hearing Packet shall contain:

(1)
()
(3}

(G
(3)
(6)
(7
(8J
(9

institution face sheet;

Board Action Form granting administrative review;

all information attached to the Board Action Form granting
reviews

administrative review request;

all Board Action Forms since the prison term hearingj
[psychl] psychological evaluations (last &6 months)g
correspondence;

field parole analysis report; and

court orders.

5/16/88#* e



DIVISION 90

PAROLE SUPERVISION AND DISCHARGE
FOR INMATES WITH CRIMES PRIOR TO DEC. 4, 1986

Definitions

255-90-001

(deleted)

Establishing the Pericd of Parole Supervision: Effect of

Restitution Obligation; Effect of Ballot Measure 10.

255-20-002

(1) The Board shall establish a periocd of active supervised
parcle as shown in Exhibit I. The Board may order an
extended supervision period if it finds that such an
extension is appropriate.

(2’ Notwithstanding subsection (1) of this rule, active
supervision, as shown in the Exhibit E, shall extend until
the maximum expiration of the prison sentence if
restitution remains unpaid.

(3 Discharge far inmates who committed crimes on or after
December 4, 1984 shall be governed by Division 92 of the
Board's rules. :

Period of Time to Serve on Supervised Parole

255-20-003

(1) The guidelines set forth in Exhibit I shall govern the
period of supervised parole. The period of supervision may
be set by administrative file pass or at any hearing,
personal review, or postponement action and shall be
written on the Order of Parole.

(2) Before discharge, the Board must find that the parolee's
final release is not incompatible with the parolee’'s
welfare and that of society.

(3) During the pendency of any parole violation proceeding, the

5/16/88

rurnning of the parole period is stayed and the Board shall
retain jurisdiction over the parolee until the proceedings
are resolved.



Procedure: Approving or Denying Discharge
235-20-005

When discharge is granted by the Board prior to the maximum
expiration date of the paroled prisoner’'s sentence, the discharge
shall not be considered effective until the certificate of
discharge is received by the paroled prisoner.

Extension of Period of Supervisioni Procedure: Approving or
Denying Discharge; Further Proceedings
255-20-010

(1) Prior to the expiration of the parolee's period of
supervision the supervising parocle officer shall send to
the Board a closing summary. This summary shall include:

(a) an evaluation of the parolee's performance;
(b} the status of the parolee's restitution obligation,
if any;
(c) the parolee's employment status; and
(d?> the parolee's residence;
{(e) any fines or fees;
(f) treatment programs; and
tg) any new criminal agtivity.
(2) The summary shall recommend one of two courses:
(a?’ that the parolee be discharged and a certificate of

discharge be issued; or

{b) that the discharge not bhe granted, with supporting
reasons for this action in the recommendation;

(3 When discharge is not granted, a parole revocation hearing
shall be conducted to determine if parole should be revoked
or if the parole period should be extended.

(4} The Board shall notify the parolee in writing of the
extension of the parole supervision period setting forth_
the reasons for the extension. The date of extention shall
be from the date of the Board’'s review.

(S When discharge is granted, the Board shall notify the
parolee in writing that the parolee has been discharged.

(6) Notwithstanding subsections (1) to (5) of this rule, the
supervising parole officer may submit a written
recommendation to the Bopard for early discharge at any time
after six months of supervised parole, providing that fees
and restitution are pald in full.

S5/146/7BB 2



Discharge
255-90-015

Nothing contained in this rule shall be interpreted to preclude
more than one extension of a discharge date by the Board.
However, no extension of parole shall exceed the maximum term of

sentence imposed by the court.

5/16/88 3



DIVISION &2

Parcle Supervision Under BM10O

Application of Division %2
235-92-005

DPivision 92 applies to parole supervision for all prisoners who
committed crimes on or after December 4, 1984&. (See Ballot
Measure 10, passed November 4, 1984.)

Definitions
235-92-01¢
(deleted)

Duration of Parole
255-92-015

(1) Parole shall extend the entire term of a prisoner's sentence.

(2) Notwithstanding subsection (1) of this section, active
supervision on parole may be discontinued after three years,
if the Board finds that:

(a) the parolee does not constitute a threat to the parolee
or societys

(b) the parolee’'s behavior has been exemplaryj; and
(c) any restitution owed has been paid.

(3 When active parole supervision is discontinued, the parocolee
shall be placed on inactive parole. However, this subsection

shall not prohibit the Board from reinstating active parole
supervision.

Period of Active Supervision: Exceptions
255-92~029

(1) The minimum period of active supervision on parole shall be
the length of the prisoner's sentence or three years,
whichever is shorter.

(2) Notwithstanding subsection (1) of this section, a parolee
will only be removed from active supervision if the Board
finde that the parolee has satisfied the provisions of DAR
255-92-013 (a),(b) ang (cC).

5/1&/788B 1



(3) During parole violation proceedings, the pericod of active
supervision is suspended and the Board shall retain
Jurisdiction over the paroclee until the procedings are
resclved.

{(4) The Board may reinstate a parolee on active supervision under

the proyisions of 0OAR 2535-92-040,

Parole Summary; Active Supervision Review
255-92-025

(1) Within fifteen (15) days after the paroclee has completed a

' period of active supervision established by the Board, the
supervising officer shall send to the Board a parole summary.
The parole summary shall contain:

(a) an evaluation of the parclee's behavior;

(b) an update on the status of the parolee‘'s restitution
obligation, if any; and

(c) a recommendation that the parolee be removed from active
supervisions or

(a a recommendation that the parolee be continued on active
supervision.

(2) If the supervising officer recommends that active supervision
be continued, supporting reasons for this recommendation
shall be included in the parole summary.

(3) As soon as the parole summary 1is received by the Board, any
three (3) Board members will conduct an active supervision
review by administrative file pass to examine the parolee's
record on active supervision.

Continued Active Supervision: Procedure
235-92-030

When continued active supervision is recommended by the
supervising officer, the Board shall determine at the active
supervision review 1f a continuance is appropriate. If the Board
decides that continuing active supervision is appropriate, the
Board shall:

(1) use the guidelines set forth in Exhibit L to establish the

length of the parolee's next period of active supervision;
and

5/16/88 e



(2) notify the parolee and the parcle officer of its decision,
the length of the parolee's next period of active
supervision, and the reasons for continuing active
supervision.

Removal From Active Supervision; Procedure

g295-92-035

(1) When the Board decides to remove a parolee from active
supervision, the Board shall:

(a)

(b}

delete any special conditions which the parolee has been
required to follow; and

issue a new parole order certifying inactive status.

(2) A parolee shall be considered to be on inactive parole as of
the date the parole order certifying inactive status is
signed by the Board.

Bases for Reinstating Active Supervision:; Procedure

255-92-040

(1)

(2)

(3

(4)

S/16/788

Active supervision may be reinstated for the following
reasons:

ta) Tailure to abide by the general conditions of
parcle; or

(b) inactive parole is no longer in the best interests
of the parolee or society.

When the Board receives information indicating that
reinstatement on active parole supervision may be
warranted pursuant to subsection (1) of this section,
the Board shall review the parolee’'s conduct by
administrative file pass to decide whether or not to
cite the parclee to a show cause hearing.

After the show cause hearing, the Board shall notify the
parolee of its decision. If the Board decides to
reinstate active parole supervision, the Board shall
also notify the parolee of the length of the parolee’'s
next period of active supervision, and the reasons for
reinstating active supervision.

Show cause hearings under this section shall be
conducted under the same procedures as parole revocation
hearings in Division 73.



(3)

(&)

(7)

53/16/88

I1f a parolee is on inactive parole and parocle is revoked
following a parcle revocation hearing, in addition to
any other sanctions imposed by the Board, when the
parclee is released from custody the parolee will be
reinstated on active supervision. The new period of
active supervision will be set at the prisoner‘s future
disposition hearing.

If a parolee is on active parole and parole is revoked
following a parole revocation hearing, in addition to
any other sanctions imposed by the Board, when the
parolee is released from custody the parolee will be
reinstated on active supervision. The new period of
active supervision will be set at the prisoner’'s future
disposition hearing.

The new pericod of active supervision under this section
shall be determined pursuant to the guidelines set forth
in Exhibit L.



DIVISION 95

PRESENTENCE INVESTIGATION

Uniform Presentence Report
255~-95~005

(1) The Board, in consultation with the Adviscry Commission on
Prison Terms and Parole Standards, shall propose to the

Department of Corrections a uniform presentence report
form.

{(2) The proposed presentence reports shall be prepared
according to the format outlined in Exhibit M

5/16/88% 1
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Rights of a Parolee at a Formal Hearing

255-75-023

(1)

(2)

(3)

The parolee shall be provided with a written notice of the
hearing at least three (3) [calendarl working days prior to
the hearing.

The hearing notice will include:

(a) a Notice of Rights;s
(b) W] a written statement of alleged violations; and
(c) [AJ any documents or evidence which form the basis

of the alleged wviolations,

The parolee may elect to waive the three working day
{3-daul notification period prior to the hearing and begin
the hearing immediately. (with the hearings officer taping
the parolee's verbal statement.]

The Hearings Officer shall tape the parolee’'s verbal
statement waiving the three working day notification

period.
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BEFORE THE
OREGON STATE BOARD OF FAROLE

. In the Matter of the Amending !

of the Exnibit Governing Aggra-? STATEMENT OF JUSTIFICATION
vating and Mitigating Factaors. ?

The Board of Parole is permanently amending the above named

Exhibit to comply with statutory changes, and to update the
Board's procedures.

{a) Statutory Authority : . ORS 144,7B3, 144.787, ORS
Chap. la4,

{b) Need for Rule - : The Exhibit is being
amended to comply with
statutory changes and to
update the rules to
reflect the Board's
current procedures.

tc) Documents Relied Upcen H HB 3384 (1987), ORS
144,787,

1-1-8% OQW\/\

Vern L. TFaatz, Chairxgx
Board of Parole



EXHIBIT E-1 AGGRAVATING FACTORS

FProduction or use of any weapon during the criminal
episode.

Threat or viclence toward witness or victim.

Knew aor had reascn to know the victims were particularly
vulnerable i.e., aged, handicapped, very young.
(Pursuant to ORS 144.787, in cases of physical or sexual
assault, a victim's particular vulnerability to injury
shall constitute an aggravating factor, whether or not
it is an element of the crime.

Ability to make restitution or reparation and failed to
do so.

Violation of positicn of trust or recognized
professional ethics.

Degree of property loss, personal injury or threatened
personal injury substantially greater than
characteristic for the crime.

There is a single conviction for a crime involving
multiple victims or incidents.

Concurrently imposed convictions not arising out of same
criminal episode.

Verified instances of repetitive assaultive conduct
only when criminal episode(s) involved assaultive
behavior.

More than 3 trust violations in last S years as relates
to Item €E of the Matrix Computation.




K. Persistent involvement in similar criminal offenses.

L. Repetition of behavior pattern which contributes to
criminal conduct (e.q., return tc drug or alcohol
abuse) .

M. Criminal history more extensive or serious than
reflected by History/Risk Score.

N. Pursuant to a Guilty or No Contest plea, other
crimes were dismissed or not prosecuted.

0. Consecutive sentences pursuant to Section 4. Chapter
634, Oregon Laws 198B7.

. Persistent criminal misconduct while under supervision.

Q. Other.

Inmate:
Inst.




EXHIBIT E-2 - MITIGATING FACTORS

Evidence that misconduct by victim contributed to the
criminal episode.

Sustained effort to make restitution or reparation.

Degree of property loss, personal injury or threatened
personal injury substantially less than characteristic
for the crime.

Evidence of withdrawal, or lack of sustained criminal
intent.

Evidence of reduced responsibility or lack of mental
capacity (e.g., mental retardation and/or severe
mental/emotional disorder which igs insufficient to
constitute a defense but 1s indicative of reduced
culpability.)

Successful pericd of community supervisiocn, at least 1B
months immediately preceding commission of crime.

Successful compietion of treatment program and
abstinance from subtance abuse for 3 years immediately
preceding commission of crime.

Criminal history less extensive or serious than
reflected by History/Risk Score.

Probation violation is technical in nature and not
indicative of ongoing criminal pattern.




The crimes were part of

spreea

is not

orientation.

indicative

a "crime spree’ and that the
of a persistent criminal

Other.

Inmate:

Inst:




EXHIBIT E-3
AGGRAVATING/MITIGATING FACTORS

ANy aggravating or mitigating circumstances which constitute a
defining element, or subcategory rationale of the crime for which
the prisoner was convicted or resulted in a lower history risk
score shall not justify variation from the guidelines.

In the case of a physical or sexual assault, pursuant to ORS
144.787, a victim's particular wvulnerablity to injury (such as
youth, handicapped condition or advanced age) shall constitute an
aggravating factor whether or neot it was arn element of the crime.

Pursuant to Section 4, Chapter 634, Oregon Laws 1987, for crimes
committed on or after July 11, 1987, consecutive sentences shall
be considered an aggravating factor.

For the purpose of Exhibit E-2, 3 crime spree is a set of
criminal activities corgruent in time or actually aoverlapping
that are so Joined by place and circumstance as to be the product
of a continuous dispostion or intent.
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BEFORE THE

BEFORE THE OREGON STATE BOARD OF PAROLE

In the Matfen ¢f the J
Amending o4 the Exhibits ) STATEMENT OF JUSTIFICATION

The Board cof Parcle {s permanently amending £{ts Exhibits to reflect the
changes made by the Bearnd in the administrative nules which wenre adopted
permanently on May 19, 198§.

a. Statutory Authordty ; ORS Chapter 144

b. Need fon Rufe : The Exhibits are being permanently
amended to heflect the changes made
An the Board's nules which were
adonted May 19, 1986.

. Documents Relied Upon : Divisdions 1-95 o4 the Board's
administhative rules adepted May 19,
1968%.

1\ -9 Ui ric

Date Vern L. Faatz, Chairma
Boand of Parole




FISCAL ANALYSIS OF RULE
PER ORS 183.335

Effect on Revenue (By Fund) Current Biennium Future Biennium
Hone None None

Effect on Expenditures {By Fund) Current Biennium Future Biennium
None None None

Organizational Impact:

None
Positicns:

A1l staff required to administer the Board of Parocle's
Administrative Rules have been provided by the Legislature and
are contained in the present Parole Board biennium's budget.

Economic Impact:

None

Reference for Data and Methods Used RE Above

Parole Board Budget

Prepared by: Georgina Dews Agency: Board of Parole

Title: Law Clerk Date: May 19, 1988




EXHIBIT A

CRIME SEVERITY RATINGS

FELONY

ORS CRIME CLASS RATING

163,535 Atandonment of Child C z

166.085 Abuse of Corpse C 3

473.993 Act By Registrant C 1

163.095 Aggravated Murder u 7.8

164,037 Agaravater Treft | s} 4

164,303 Areon A 5.9

164,315 Arspon 11 C £

163,185 Assault 1 fal 6,5

162,173 Assault 11 B 4

163,145 Assault T11 C 2.2

161,405 Attempt - The highest crime severity ratinc for the felor
one level below the crime attempitec.te.s.. Attemctsd Surolar.
I would recelve the higheet rating for 5 Clace B Felon,.

163.515 Digamy C 3

162,615 Bribe Giving B 3

162,083 Eribe Recelving ) B 3

162,275 Brite Receiving bv a Litnecs C £

162.265 Bribing & Wtiness C c

Te4.ccd Burglary I [a S.6.

leg, 219 Burglary 11 . C .0

16,20 Carrying Weapon With Intent to tee [ &

163.27% Coercion C 4,3

167.017 Compelling Prostitution E &

164.377¢21 (3, Computer Crime . <.

161,450 Conspiracy - Claszified at =zame level as Conspires crime,
except murder or treason which are reduced to & TE.ONy.
te.g., Conspiracy to Commit Burglary I is an A Felony.!

803.080 Counterfesrt Vehicle Title c i

163.005 Criminal Homicide A 2

164,365 Criminal Mischief I C 1

163,205 Criminal Mistreatment 1 C e

163.555 Criminal Nonsupport C 1

165.0cc Criminal Possescit s rorged
Instrument | C 1

165,032 Criminal Possession Forgery Device C 1

164,140 Criminal Possession Rented/lessed
Property C 2,1

163,142 Criminally Negligent Haomicide C 4,3

162,257 Cuztiodia! Inte-ference I B 3

je3.26c Custocciral interference 11 C 1

162,675 Desling irm Depicticne of Child's
Sexual Conduct B 4



475,995 1)

473.993(c)

475.9%9z(2)
475.993(3)

167.363
Bii.182
164 .885
162,165
162,135
166.270
162.20%
611.703

811,703
82c.60%

B803.23¢
165,013
59.05%;,
5%.730:
55.750;
SG.770;
855,790

165,035¢

Bl..1B3
162,325
5T be

166,610

162,385
166,163
16Z.235
163,225
163.118
163,125

475.952¢

55
59
5%
=9
59

Claly

1)

Delivery of Controlled Substance

to Minor A
Delivery of Controlled Substance

to Minor B
Delivery of ™Marijuana for Payment B
Delivery of Marijuana to Minor A
Dogfighting C
Driving While Suspended or Revoked C
Endangering Alrcraft €
Escape I B
Escape I1 C
Excorvict in Possession C
Failure to Appear 1 c

Fallure to Perform Duties of a Driver

Where There it Death C
Fairlure to Perform Duties of a Driver
Where There is Irjurv C

Faise Swearing Relating to Reguiation

i

g
—

oy = =W
—

w

nr

Vetiacle Related Business C
Farge/sAlter Vehicle Title Reg. C
Forgery i C

135

rete-

760 Fraad Invo:iving Securities C

.780;

L BO0
Fracdeient Use of Credit Card C
Habitual Traffic Offernger OMWWIGY o
Hindering Prosecution C
lilegal Manufacture of Mash: Opersting
D:etiilery Without a License C
Iilezcal Manufacture, Importaticn, Sale, Gift,
Loarm g~ Possessipor of Firearmes C ‘
Incest C
Intimidstior 1 C
Kidrapping I A
Kidnapping 11 B
Manszlaughter 1 A
Manslsughter 11 B

481,990 (-5,
8,9)

163,115

165.063(3b:

166,450
163,680

162,065
464,997

47%, 9%z,

Manufacture or Delivery of Controlled

Substance A,EB,C
Motor Vehicle Title Offenses

Murder u
Negotisting a Bad Check C
Obliteration of D Marts (Firearm) C(
Faying for Viewing Childs

Sexual Concuct C
Per jury C
Poaching C
Fissesszicn 0F & Controlled

Substance B.C
Frezecsion of 8 Fraudulent
Communicat:ons Device C
Preseccien of Gambling Records C

page ¢



819.300 Possession of a Stolen Vehicle C i
166.275 Possession of Weapon By Inmate of
. Penal Institution A 5
167.127 Promoting Gambling 1 C ]
167.012 Promoting Prostitution C g
166.720 Racketeering A D4
163.375 Rape 1 A 5,9
163.365 Rape 11 B 4,3
163,355 Rape IT1 C 2
166.015 Riot C e
14,415 Robhery [ a b
164,403 Robtery 11 B &
164.395 Robbery II1 C Z
167.062104) Sadomasocchistic Abuse or Sexual

Conduct in Live Show C 1
163,425 Sexual Abuse I C 3
163,411 Sexual Pensiratiogn Foreign 3b!i. 1 a £.3
163.4086 Sexuzl FPenetration Fereign Obj. I E &
163,405 Sodomy 1 A 6.3
163,395 Sodomy 11 B &
1£3.385 Sodemy 111 C &
161,433 Solicitation - Classified one level below crime =solicitec.
163,090 Sporte Bribe Receiving C g
165.08% Sports Bribery C el
162,185 Supplying Contraband C 4.3,8,1
167.21¢2 Tampering With Dryg Records C )|
162.285 Tampering With a Witness C =4
166, 0BS Theft oy Deception C c.t
144,075 Tneft By Extcriion B 4,3
164 . 055 Theft By Receivinac C £
164,052 Theft ! i 2.t
164.1235040) Theft of Services C 2.l
164,065 Trheft, Lost/Mislaid Property C i
B19.3i¢ Trafficking in Stolen Vehicles C 3
163.677 Transporting Pornographic Material

tchilc) B &
166.005 Treascn u 7
164.135 Unauthorized Use of Vehicle C £,1
475.992(3) Unlawful Creation or Delivery

a Counterfeit Substance A,B.C 3,2,!
475.993 Unlawful Delivery of Controlled

Substance to A Minor A,B 4,3.¢
166. 6560 Unlawful Paramilitary ACtivity C i
166.250 Unlawful Possession of Firearms C e
163,670 Using a Child 1n & L:isplay of Sexually

Explicit Conduct A 6,5
411.6303 411.640
611,690 411.840 Welfare/Food Stamp Fraud C 2,1



EXHIBIT A
PART I1

Aqgravated Murder
163.0593

Subcategory 1 ~ Rating of 8:
Stranger to strangerj; cruelty to victim; prior
conviction of murder or manslaughter: evidence of
significant planning or preparation.
Subcategory 2 - Rating of 7:
All other cases of aggravated murder.
Arson 1
164,325

Subcategory 1 - Rating of &:

Knew or should have known premises were occupied at time
of act or injury.

Subcategory 2 - Rating of 5:
All other cases of Arson I.
Assault 1
163.185
Subcategory 1 — Rating of &:
Cases of Assault I in which there is intentional cause
of serjous physical injury to another by means of a
deadly or dangerous weapon.
Subcategory 2 - Rating of 3:
Cases of Assault I in which the victim(s) provoke the
crime to a substantial degree or other evidence that

miscongduct by the victim(s) contributed substantially to
the criminal episocde.



Assault III
163.165

Subcategory 1! - Rating of 3:

Assault TIlI/Vehicular where defendant has at least 2
prior DUII convictions within a 3 year period.

Subcategory 2 - Rating of 2:
All other cases of Assault II11I.

Burglary 1
1864 .225

Subcategory 1 — Rating of S:

Entry into a dwelling or non-dwelling, where defendant
used or threatened to use, by word or gesture, a
dangerous weapon or caused/threatened seriocus physical
injury. Entry into a dwelling or non-dweiling in which
goods taken are valued at $5,000 or over.

Subcategary 2 — Rating of 4:

Entry into a dwelling or non-dwelling in which goods
taken exceeds $1,000 but is less than %$5,000,

Subcategory 3 - Rating of 3:

All other entries into dwelling or non-dwelling and the
value of goods taken is less than %1,000,

Burglary I1
164.215

Subcategory 1 - Rating of 3;

Theft or destruction over %$5,000 in property.
Subcategory 2 - Rating of 2:

Theft or destruction of between %1,000-%5,000.
Subcategory 3 - Rating of 1:

Theft of less than %1,000.

Coercion
163.273



Subcategory 1 - Rating of 41

Compelling another to act through threat of serious
physical harm or property damage; blackmail.

Subcategory 2 - Rating of 3:
All others.

Computer Crime
164.377¢2)¢3)

Breakdown 1= the same as for Theft I.

Criminal Possession Rented/Leased Property
164.140

Breakdown is the same as for Theft I,

Criminally Negligent Homicide
163,145

Subcategory I — Rating of &:

Vehicular Homicide where defendant with criminal
negligence causes the death of another person.

Subcategory 2 - Rating of 3:
Cases where the victim's misconduct contributed to the

criminal episode (i.e. victim was drinking buddy of def.}.

Delivery of Marijuana for Payment
4735.992(2)

Breakdown is the same as for Manufacture or Delivery of
Controlled Substance.

Escape 11
162,155

Subcategory 1 - Rating of 2:

Use or threat to use physical faorce escaping from
custody; or, having been convicted or found guilty of a
felony, escapes from custody imposed as a result
thereof; or escapes from a correctional facility or,
while otherwise under the jurilsdiction of the
Pyschiatric Security Review Board, departs from state
without authorization of Board.



Subcategory 2 - Rating of 1:
All other cases.
Failure tgp Perform Duties of a Driver Where There

1s Injury or Death
811.7035

Subcategory 1 - Rating 3:
If death results.
Subcategory 2 - Rating 2:
Injury and all other cases.
Forgery 1
165.013
Subcategory 1 - Rating of 3:
Loss, potential loss, or receiving of over $53,000.
Subcategory 2 — Rating of 2:
toss, potential loss, or receiving of $1,000 to %35,000.
Subcategory 3 — Rating of 1:
Loss, potential loss, or receiving of under $1,000.

Fraud Involving Securities

29.0353 59.1353 59.73035 59.7403 592.7503 59.74604% 59.7703 57.780%
S59.790; 59.800

Breakdown 1s the same as for Theft 1.

Manslaughter I1I
163.125

Subcategory 1 - Rating of 5:

Cases where death of a victim, usually a child, results
from prolonged abuse; failure to provide for victim's
welfare resulting in death; medical treatment withheld
to conceal physical signs of abuse.

Subcategory 2 - Rating of &4:

Causes another to commit suicide or aids, cases where
death of wvictim involves use of a weapon or follows an
assault; cases where death is by negligent use of

4



vehicle and defemdant has at least 2 prior DUII
convictions within 3 vyears.

Subcategory 3 - Rating of 3:

Cases where death is by negligent use of a vehicley all
other cases.

Manufacture or Delivery of Controlled Substancé
4735.992((1)

Subcategory 1 - Rating of 4:

Manufacture or delivery of heroin or opiate derivatives
for compensation of $2,000 or more.

Subcategory 2 — Rating of 3:

Manufacture or delivery of heroin or ogpiate derivatives
without compensation or for compensation of less than
$2,000; Manufacture or delivery of cocaine for
compensation of $2,000 or more and other drugs for
conpensation of %1,000 or more.

Subcategory 3 — Rating of Z:

Manufacture or delivery of cocaine for compensation of
less than $2,000 and other drugs for compensation of
less than $1,000.

Subcategory 4 - Rating of 1:

Manufacture exclusively for own usej; delivery without
compensation, except bheroin or opiate derivatives,.

Murder
163.1153

Breakdocwn is the same as for Aggravated Murder
All other cases of murder.

Neqotiating a Bad Check
165.065(3b)

Breakdown 1is the same as for Theft I.

Possession of Controlled Substance
475.992(4)

Subcategory 1 - Rating of 2:



Possession of large amounts of schedule | or 2 drugs,
presumption of possession with intent to sell.

Subcategory 2 - Rating of 1:

Possession of small amounts of schedule 1 or 2 drugs,
rebuttable presumption of possession for ogwn use.

Possessing Fraudulent Communications Devices

1695.070

Breakdown is the same as for Theft I.

Racketeering

166.720

Subcategory 1 —- Rating of 5:

The principle party involved in vieclaticn of the
Racketeering statute. Involvement is that of planning,
directing or participating in the scheme cor schemes
resulting in direct profit or gain.

Subcategory 2 — Rating of 4:

Rape 1
163.375

The subordinate party inveolved 1n violation of the
Racketeering statute. Involvement is limited to acting
as an agent or employee of the principle. There is no
involvement 1n planning, directing or participating in
the scheme or schemes in violation of this statute.

Subcategory 1 - Rating of &:

Stranger to strangery breaking and entering; threat to
use or use of weapon; actual or threat of serious bodily
or emotional harm; intercourse with female or male under
12.

Subcategory 2 — Rating of 35:

Rape 11
163.363

All other cases.

Subcategory 1 - Rating of 4:



Cases in which the female is incapable of consent by
reason of mental defect, mental incapacitation or
Physical helplessness; or the female 1s under 14 years
of age.

Subcategory 2 - Rating of 3:
All other cases.

Sexual Penetration with Foreign Object I
163.411

Subcategory 1 - Rating of 6:

Sexual Penetration with Foreign Object 1 13 broken down
1n the same manner as Rape I.

Subcategory 2 - Rating of 3:
All other cases.
Sodemy 1
163.403
Subcategory 1| - Rating of &:
Sodomy I is broken down in the same manner as Rape I.
Subcategory 2 - Rating of S:

All other cases.Supplying Contraband

162.18%5
Subcategory | - Rating of 4:

While confined in a correctinal facility, juvenile
facility or state hospital makes, obtains or possesses
any firearm; knowingly introduces any firearm into a
correctional facility, Jjuvenile facility, or state
hospital.

Subcategory 2 - Rating of 3:

While confined in a correctional facility, Jjuvenile
facility or state hospital makes, obtains or possesses
dangerous weapon; knowingly introduces any dangerous
weapon into a correctional facility, Jjuvenile facility
or state hospital.

Subcategory 3 - Rating of 2:



While confined in a correctional facility, juvenile
facility or state hospital makes, obtains or possesses
any Schedule 1 controlled substance except marijuanaj
knowingly introduces any Schedule 1 controlled substance

into a correctional facility, juvenile facility or state
hospital.

Subcategory 4 - Rating of 1:

All octher cases.

Theft by Deception
164.085

Breakdown 1s the same as for Theft I.

Theft by Extortion
164.07S

Subcategory 1 - Rating of 4:

Threat of serious bodily harm or death.
Subcategory 2 — Rating of 3:
All others.

Theft 1
164.005

Subcategory 1 — Rating of 2:

Theft or receiving of %1,000 to %10,000.

Theft of a motor vehicle for personal transportation.
Theft of a livestock animal.

Theft of a firearm or expleosive.
Theft during riot or catastrophe.

Subcategory 2 - Rating of 1:

Thefts under %1,000.

Theft of Services
164.123

Breakdown 1z the same as for Theft I.

Unauthorized Use Motor Vehicle
164.133




Subcategory 1 - Rating of Z2:

Loss, destruction or severe damage to vehicle or
property; or injury to others.

Subcategory 2 — Rating of 1:
All others.

Unlawful Creation or Delivery of Counterfeit Substance
475.992(3)

Breakdown 1is the same as for Manufacture or Delivery of
Controlled Substance.

tInlawful Delivery of Controlled Substance to a Minor
475,995

Subcategory 1 - Rating of 4:

Any delivery of heroin; delivery for compensation of any
other drug, except those fitting Sub. 3.

Subcategory 2 — Rating of 3:

All other except those fitting Sub. 3. Subcategory 3 -
Rating of 21

Any delivery of less than 1 ounce of marijuana.

Using a Thild in a Pisplay of Sexually Explicit Conduct
163.670

Subcategory 1 - Rating of é:

Child 12 years of age or under.
Subcategory 1 - Rating of 5;:

All other cases.

Welfare/Food Stamp Fraud
411.63%9; 411.64037 411.690: 411.840

Breakdown is the same as for Theft I.



EXHIBIT C

TIME 70 BE SERVED UNDER DIVISION 35-CHAPTER 23535

(All Ranges in Categories 1 - B Shown in Months)
CRIME SEVERITY RATING CRIMINAL HISTORY/RISK ASSESSMENT SCORE
11-09 0B8-06 05-03 02-00
Excellent Good Fair Poor
Base
Range
Category 1 06-06 0606 06-10 12-18
Category 2 0&6-06 06~-10 10-1¢4 16—24
Category 3 G6E-10 10-14 14-20 22-32
Category & . 10-16 1622 22~30 32~44
Category 3 l6-24 24-36 40-52 56-72
Category & 30-40 44-56 &0-80 F0~-130
Category 7 96-120 . 120-156 1536-192 192-240

Category 8 120-168 168-228 228-288 288~Life



EXHIBIT D

GUIDELINE MATRIX
STANDARD VARIATIONS FROM THE RANGES UNDER RULE 255-35-035

CRIMINAL HISTORY/RISK ASSESSMENT SCORE

11-9 B-6 5-3 2-0

Excellent Good Fair Poor
CRIME CATEGORY STANDARD VARIATIONS
1 (Panel) 3% 3 3 3
2. (Panel) 3 3 3 4
3. (Panel) 3 3 3 6
4. (Panel) 3 3 4 &
S. {(Panel) 4 5 & 3
6. (Panel) 3 & 10 1e2
7. {Board) 36 36 36 36
8. (Boardg) 36 36 36 36

*All numbers represent standard variations in months.

The maximum variation allowed in crime categories 1 through &6 are:
(a) For a panel: two standard variations.

(b For a panel with a concurring vote (3 concurring votes): three
times the standard variation.

{(c) For four (4) concurring votes: four times the standard
variation.

(d) For five (3) concurring votes after a hearing before the Board
pursuant to 0AR 2353-30-015; five times the standard variation.

The maximum variations allowed a Board pursuant for Category 7 and B8
crimes are:

(a) For three (3) concurring votes: the standard variation of 36
months.
(b) For four (4) concurring votes: two times the standard

variation of 36 months (72 months).

(c) For five (3) concurring votes: three times the standard
variation of 36 months (108 months).

The Board may deny parole pursuant to 0AR 235-35-030.
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EXHIBIT G

MISCONDUCT FACTORS

AMOUNT OF TIME
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EXHIBIT H
AGGRAVATION/MITIGATION IN PARCLE VIOLATION CASES

AGBGRAVATION

Prior parole revpcation.

Prior Board reprimand, revocation hearing, or like difficulty on
present parole.

Less than three {(3) months to first difficulty.

Repetition of type conduct assocliated with commitment offense or
past conditions (return to drug or alcohol abuse, assaultiveress,
involvement 1in same type of crimimal activity).

MITIGATION

No evidence of new criminal activity

No prior parole difficulty.

More than nine () months to first difficulty.

Efforts to deal with problems associated with past griminal
conduct.

Evidence of reduced responsibility or lack of mental capacity.



EXHIBIT I

TIME TO BE SERVED ON PARDOLE ON CRIMES

OCCURING ON OR BEFORE 12-3-86

OFFENSE CRIMINAL HISTORY/RISK ASSESSMENT SCORE

SEVERITY 11-9 B-& 3-3 2-0

RATING EXCELLENT Good Fair Paor
1 6 mos. 6 mas. & mos. 6 mos.
2 & mos. & mos. & mos. 6 mos.
3 6 mos. 6 mos. 6 mos. 6 mos.
4, & mos. & mos. & mos., 1 year
35 b mos. & mos. 1 year 1 year
& 1 year 1 year 1 year 1 year
7 1 year 1 year 1 year 1 year
8 1 year 1 year 1 year 1 year

(a) In crime categories |, 2. 3, and 4 extension may be 1mposed
for up to an additional six (&) months supervised parole.

(b} In crime category S5, 6, 7, and B extension may be imposed for
up to an additiocnal one (1) year supervised parole.

(c) Extensions may be imposed for up to an additional thirty-six
(34) months supervised parole.

(d) The period of supervision may exceed 6 months due to the
nature of the crime.



EXHIBIT J

GENERAL/SPECIAL PAROLE CONDITIONS

Parole is ordered subject to all listed General Conditions and
the designated Special Conditions. Parole may be revoked for
violation of any of these conditions.

10.

11.

GENERAL CONDITIONS:

Parolee will abide by the direction and counsel of the
Department of Corrections and its representatives, and answer
all reasonable inquiries of the Board of Parole or the parole
officer.

Parolee will not change residence without first notifying the
parole officer.

Upon release parolee will proceed at once to the place of
residence and report arrival, within 24 bours to the parole
office listed below, or according to iInstructions at time of
release.

Farolee wil find and maintain gainful employment, approved
schooling, or other approved programming.

If residence is within the State of Oregon, parolee will not
leave the state without first securing permission in writing
from the parole officer.

If residence is outside the State of Oregon, parolee will not
re-enter the State of Oregon without permission in writing
from the Director, Department of Corrections.

Parclee will make a written and truthful report on the last
day of each and every month to the Director, Department of
Corrections, on forms which will be furnished, giving
information required therein.

Parolee is not to own, possess, or be in contrel of any
weapon.

Parolee will obey all municipal, county, state, and federal
laws.

Parolee is to pay a monthly parole supervision fee to the
agency administering parole (ORS 423.370, 0OAR 25353-65-020).

Parole must continue to be in the best interest of parolee
and society.



5A.

3B.

SC.

3D.

10.

SPECIAL CONDITIONS:

Parolee is to submit person, residence, vehicle and property
to search by a parcle officer having reasonable grounds to
believe such search will disclose evidence of parole
violation.

Parolee is to become involved in a drug surwveillance program.
Parcle is to become involved in a drug treatment program.

Parolee is to become involved in a mental health treatment
program.

Parolee is not to use intoxicating beverages.

Farolee is not to use intoxicating beverages to excess. The

excessive use of intoxicating beverages is understood to mean
that the effects disrupt or interfere with my domestic life,

employment, or proper community conduct.

Parolee 1s to undertake and maintain an antabuse program, if
medically approved. If so approved, antabuse will be
implemented prior to release.

Parolee 1s to undertake and maintain an alccochol treatment
procgram.

Parolee is not to have a checking account.

Parolee is to pay court ordered restitution to the clerk of
the court of the county of sentencing who will forward the
payment to the victim of the crime (ORS5 137.106, O0AR
235-63-0035) .

Parolee is to have no contact with minors (male/female) and
not to frequent any place where minors are likely to
gongregate (e.g., playgrounds, school grounds, arcades).

Parolee is to pay a court ordered compensatory fine to the
clerk of the court of the county of sentencing (ORS 137.101,
OAR 235-463-003).

Other: Special conditions may be imposed that are not listed

above when the Bpard of Parole determines that such
conditions are required.

INSTRUCTIONS:



EXHIBIT L

Guidelines for Reviewing Active Supervision
After the Initial 346 Month Feriod
of Superwvision is Completed
Under Division 92
(shown 1n months?

Crime Severity Rating Criminal History/Risk Assessment Score
11-0% 0B-06 05-03 02-00
Excellent Good Fair Poor
Category 1 06 cé& 0& ie
Category &2 06 Ch 12 12
Category 3 Qs 12 12 18
Category 4 iz 12 18 18
Category 5 12 18 18 24
Category & 18 18 24 24
Category 7 24 = 24 24

These are only guidelines. If three members of the Board vote to
goc outside the guidelines, the period of active supervision shall
be any time period determined by the Board.



EXRIBIT K

VOTING RERUIRMENTS FDOR PARQLE REVOCATION CASES

All Board actions require three concurring voiles. Any time a vote
is recorded in disagreement, additiomnal votes are required to
make concurring votes.

1.

1Q.

11.

iz.

13.

14,

Suspend and Detain (abscond, major technical, new crime,
persistent misbehavior).

Cite to Appear at parole vioclation hearing.

Withdraw Suspend and Detain QOrder.

Return (absconder, new crime, no basis to continue),
Adopt findings of hearings officer.

Continue.

Defer formal decision regarding disposition,

fdopt findings of bearings officery; reject
recommendations.

Revoke.

Reprimand.

Modify Conditions (state reasons).
Extend supervision period six months.
No action, report noted.

Discharge.



ExHIBIT N

INMATES® RIGHTS
AND
BOARD OF PAROLE PROCEDURES

1. Law that Applies
You are scheduled for a hearing before the Oregon State Board of

Parole. Based on the hearing results, the Board will issue an
order which will affect your release date from the institution.
You should note that parole may be denied. The hearing will be

conducted as provided in Chapter 1B3 and Chapter 144 of the
Oregon Revised Statutes (as limited by ORS 183.315) and as
further provided in the administrative rules of the Oregon Board
of Parole, 0OAR Chapter 255. These statutes and rules are
available through the ihstitution‘g legal library.

2. Right to An Attorney

Parties are not ordinarily and customarily represented by
attorneys. The Bopard of Parole will not be represented by an
attorney at the hearing, and you may represent yourself at the
hearing. I¥ you choose to represent yourself, but determine in
the course of the hearing that an attorney i1s necessary, you may
Nnot reguest a recess. The Board will not appoint cor pay an
attorney for vyou. You may be accompanied by one person of your
choice to the hearing.

3. Presiding Officer

Either the Full Board or a Panel of the Board (two members) will
hear your case. One of the members will serve as the presiding

officer and will rule on all matters that arise at the hearing.

The Board will render the final determination.

4. Hearing Procedure

A Board hearing is less formal than a court appearance. The
Board will review the documents in your parole packet, including
the Presentence Report or a report of similar content, including
any additiornal information provided by police, counsel, the
victim, or the district attorney, and any recent psychologi-
cal/psychiatric evaluations. You have the right to examine these
documents before the hearing, subject to the exceptions listed in
OAR 255-35-045. You have the right to present additional,
relevant information and you have the right to rebut information

you believe is inaccurate. You do not have the right to call
witnesses or to cross—-examine witnesses who have provided
information to the Board. In general, informaticen which you wish

the Board to consider should be provided in writing prior to the
hearing. You, or your representative, may make an oral statement
to the Board.



3. Notice and Waiver

You should receive your parole packet and a notice of your
hearing at least 14 days before your hearing date. You should
bring your copy of the parole packet to your hearing. If you do
not receive these materials 14 days prior to your hearing, you
may waive the notice period.

&. Continuances

There are normally no continuances granted at the end of a
hearing. You should be prepared to proceed at the time of the
hearing. However, if you can show that the record should remain
open for additional evidence, the presiding Board member may
consider that request.

7. -Exc@g;ions to Proposed Order
After the hearing, you will be sent an order reflecting the

Board's decision in your case. This order will be captioned
"Board Action Form". This amounts to the final order of the Board
af Parole. If you disagree with the order, you may either seek

administrative review or appeal directly to the Oregon Court of
Appeals. Ordinarily, there will not be an opportunity after the
Board issues its order for you to appear before it to obiect to
the order or present additional arguments.

8. Record

A record will be made of the entire hearing to preserve the
testimony and other evidence for appeal. This will be done by
tape recorder. Ordinarily the record will not be transcribed
unless you appeal to the Court of Appeals. If you appeal, you
wlll not have to pay for the cost of transcribing the record,
unless the petition is frivolous. If you do not appeal, a copy
of the record will be made available to you uoon payment of the
cost of making it. The Board only maintains taped records for
two years., After two years the record is deleted.

Z?. Appeals and Administrative Reviews

If you wish to appeal the final order. vou must file a Petition
for Review with the Oregon Court of Appeals within 60 days after
the final order is served upon you. If you cannot afford a
lawyer to help you with an appeal, you may have the right to
appointed counsel, You should contact the Public Defender's
Office about having an attorney appointed for you. You also have
the right to an administrative review. The request for review
must be made within 45 days after the final action of the Board.
The administrative review procedure is allowed generally to
correct Board error or deal with new information that was not
available to the Board or the inmate at the time of the initial
prison term hearing.




EXHIBIT O
BOARD OF PAROLE
ADMINISTRATIVE REVIEW REQUEST FORM
PURSUANT 70 DIVISION 80

¥ou may reguest an administrative review of the Parole Boarg
action taken in your case (fimal order). Your request must meet
at least one of the criteria listed below:

{1) the Board action is not supported by the findings, or the
written findings are inaccurate; or

(2) pertirent information was available at the time of the
original hearing which, through no fault of the prisoner, was
not considered; or

{3y the action of the Board is inconsistent with its rules or
policies or is contrary fto lawi and

(4) the matters raised on appeal may have an effect on the
original decision.

Reguests must be specific, they should explain:

(1) how the written findings are 1in errorj or

{2y what information was available, and why 1t was not considered
(i.e., documentation of vacated convictions, resentencing,
etc.); or

(3) how the Becard's action was contrary to the guideline rules
(matrix system) or lawj; and

(4) what the effect may be on the original decisian.

Requests will be most effective 1f short ang to the point.

Reguests for an administrative review must pbe made within 43 davs
after final action by the Board, otherwise you will have waived
your right to an administrative review. You may reguest a waiver
of the 435 day deadline if you submit your reguest after the
deadline.

REQUEST: Applicant's name Inst.#
requests administrative review of the Parcle Board action taken
on the fimal decision was

State why your reguest meets the criteria above
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OREGON STATE BOARD OF PAROLE

In the Matten cof the Adoption

0f the Exhibit which 45 a

Consent to an Orden Changing

the Terms and Conditions of Parole

STATEMENT OF JUSTIFICATION

—— it et

The Boand of Parole 48 temporarnily adopting the above named Exhib.it fo
update the nules 2o reglect the Board's cuwvtent procedunres.

(a) Statutory Authonity : ORS 144.343, ORS Chapten 144

(b} Need 4on Rufe : The Exhibit is being adopted
to update the rules to neflfect
the Board's cunrent procedurzs.

(e} Documents Relfied Upon : ORS 144.343, 0AR 255-75-02¢,
AR 255-75-035

. s Ll

Vern Faatz, Cha&&m n

2l
v

Date v



FISCAL ANALYSIS OF RULE
PER ORS 183,335

Effect on Revenue {By Fund) Cuwuvient Biennium Future Bieanium
None 7 None None
Effect on Expenditures (By Fund) Current Blennium Future Bienanium
None None None

Onganizational Impact:

None

Economic Impact:

Nore

Refenence for Data and Methods Used Reganding the Above

Parole Boarnd Budget 1987-68

Prepaned by:  Cdindy Burgess ~ Agency:  Board of Panole

Title: Rules Coordinator Date: Jubly 6, 198§




EXHIBIT P

IN THE STATE OF OREGON

BOARD OF PAROLE . . . . .
STATE OF OREGON . . . . .
CASE NO.

CONSENT TC AN ORDER
CHANGING TERMS AND
CONDITIONS OF PAROLE

.
.
.
.
<
[£3]
.
B T

PAROLEE . . .+ . . . .

PROPOSED CBHANGE:

CONSENT
I HAVE READ THE ABOVE PROFOSED CHANGE TO THE TERMS AND/OR
CONDITIONS OF MY PAROLE. I HAVE BEEN ADVISED BY My PAROLE
OFFICER THAT I HAVE THE RIGHT TO CONSULT WITH AN ATTORNEY; THAT
I NEED NOT AGREE 7O THIS CHANGE AND, IF I DO NOT, A HEARING WILL
BE SCHEDULED AND THE BOARD OF PAROLE WILL DECIDE WHETHER OR NOT
THE PROPOSED CHANGE SHALL BE MADE. I AGREE TO WAIVE MYy RIGHT TO
CONSULT WITH AN ATTORNEY AND TO HAVE A HEARING ON THE FPROPQOSED
CHANGE . I AGREE THAT THE ABOVE PROPOSAL BE MADE A PART OF THE
PARCLE ORDER SETTING FORTH THE TERMS AND CONDITIONS OF MY PAROLE.

DATED THIS DAY OF ‘ , 1988.

PARQLEE WITNESS

FAROLEE'S ADDRESS:

PAROLE OFFICER'S NAME: PHONE 3
PLEASE PRINT

PARDOLE OFFICE:
cc: BOARD OF PAROLE (Original), FILE







ZDFOLM

3.1'215;;}53\'.)
epl. 1, . ,\ i E.:. r.
CERTIFICATE AND ORDER REOCH -
for
FILING ADMINISTRATIVE RULES WITH THE SECRETARY SF Sll;fsTEi i PF ‘Bﬂ
THEREBY CERTLFY that the aitached copy is & true, full and correct copy of rule{s) adopted by the bf o = ':]liff c
Boand af Panole on July 11, 1988 %o bacoms alfsctive July 12, 198§
(Agwncy) {Dals)
(Date)
The within matter having come befors tha Beand of Parole after
(Agency)

Bl procedun_a baving been in the required form and conducted in accordance with applicable statutes and rules and being fully advised in the premises:

Notice of Intended Action published in QAR Bulletin: NOXA YES O  Date Published: —REGEWEEJ___

NOW THEREFCRE, IT IS HEREBY ORDERED THAT tha following action ba taken:
(List Ruls Number(s) or Rule Title(s) on Appropriats Lines Below) J UL 1 1 1900
‘ o O

PERM. O or TEMP, EX
LEGISLATIVE EOUNSEL'S
OFFICE

Exhibit A - T11 be adopted. 14 48 an ald jorn rating drhug crime severities.

Exfuibit A - 11 be amended. The chime severnily ratings fon drug crdimes, burglary
and theft are changed.

Exhibit A - T be amended. The cadme severndty ratings for Aome chimes axe
changed and clenical errnons are corrected.

as Administrative Rules of the Boand of Panole

Agnacy)

By: i W C//B(ﬁ

tAuthorised Bignar)

Title: . Vern Faatz, Chacaman

Statutory Authoritys ____ORS 144.780, Chapter 144

<t Matter 112 above exhibits refate fo drug crime severity ratings.

Sta.ment of Neod Attached: [XX Fiscal Impact Attached: T

ForF;m.herInJ'orm.ltiuu Contact: Cindy 1. Burgess Phone: (503) 378—:?_3




BEFORE THE
OREGON STATE BOARD OF PAROLE

In the Matten of the Adopting and

Amending cof Exhibits Governing ) STATEMENT OF JUSTIFICATION
Chime Severdity Ratings )

The Board of Pancle 44 temporarnily amending and adopting the above named Exhibits
to comply with a request by the Attorney General fo rate drug crdimes more serniousfy.
In onden Zo minimize the {mpact on bed space bunglary and theft crnimes are rated
Less serniously. Tt 4is the Beand's belief that drug chimes underntie many other
types of crnime. The need te addrness the drug chime problem has become urgent

and the temporary adoption and amendment of the above named exhibits 45 necessary
jon the protection of the public.

(@) Statutory Authority : ORS 144.780, ORS Chapten 144

(b] Need jon Rule : The nule 48 being amended to
' comply with a necent Attonney
General Letiten. and to address
the urgent problem of drug crnime.

(c) Docwnents Relied Upon : Attonney Genenal Lettex
Advisony Commission on Prison Teams
and Parole Standards Minutes
Lettens fnom the Governoh

Juby 12, 1988 UW/(/\ Q/g//z[/
~.

Date Vean Faatz, Chairman




FISCAL ANALYSIS OF RULE
PER ORS 1§3.335

Effect on Revenue (Bu Fund) Curnent Bienndium Future Blennium
None None None
Ef{fect on Expenditures (By Fund) Cunnent Biennium Futune Blennium
None None Noene

Organdizaticnal Impact:

None

Economic Impact:

Nene

Refenence 4cn Data and Metheds Used Regarding the Abeve

Parofe Board Budget 1987-%&

Prepared by:  Cindy Burgess Agency:  Boaad of Paxcfe

Title: Rubes Cocondinaton Date: Juby 12, 1988




EXHIBIT A

CRIME SEVERITY RATINGS

FELONY
ORS CRIME CLASS RATING
163,535 Abandonment of Child c 2
166.0B5 Abuse of Corpse C 3
475.993 Act By Registrant c !
163.095 Aggravated Murder U 7,8
164,057 Aggravated Theft 1 B 4
164,325 Arson [ A 6,9
164.315 Arson 11 c c
163.185 Assault I A 6,9
163,175 fcsault 11 B 4
163.165 Assault 11 C 3,2
161,403 Attempt - The highest crime severity rating for the felony
one level below the crime attempted.(e.g., Attempted Burglary
I would receive the highest rating for a Class B Felony.)
163.515 Bigamy C 1
162.015 Bribe Giving B 3
162,085 Bribe Receiving B 3
162.273 Bribe Receiving by a Witness c c
162.265 Bribing a Wtiness C Fa
164.223 Burglary 1 A 9,4,3
164.215 Burglary II c 3,2,1
166.220 Carrying Weapon With Intent to Use C 2
163.273 Coercion c 4,3
167.017 Compelling Frostitution B 4
164.377(2)(3) Computer Crime C 2,1
161.450 Conspiracy - Classified at same level as conspired crime,
except murder or treason which are reduced to a felony.
(e.q., Conspiracy to Commit Burglary I is an A Felony.)
803,080 Counterfeit Vehicle Title C 1
163.005 Criminal Homicide A 2
164.365 Criminal Mischief I C 1
163.205 Criminal Mistreatment 1 C 2
163.555 Criminal Nonsupport C 1
165.022 Criminal Possession forged
Instrument I c
163.032 Criminal Possession Forgery Device C
164.140 Criminal Possession Rented/Leased
Property c 2,1
163.145 Criminally Negligent Homicide c 4,3
16%2.2857 Custodial Interference 1 B 3
163.245 Custodial Interference 11 C 1
163,673 Dealing i1n Depictions of Child's
Sexual Conduct B 4

page 1
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4735.995(1)
475.995(2)

4735.932(e2)
473.993(5)
167.365
B11.182
164.885
162.165
162.155
166.270
162.203
811.705

B811.703
822. 603
B803.230

165.013
57.0595; 59.133

Delivery of Controlled Substance
to Minor

Delivery of Controlled Substance
to Minor

Delivery of Marijuana for Payment
Delivery of Marijuana to Minor
Dogfighting

Driving While Suspended or Revoked
Endangering Aircraft

Escape I

Escape I1I

Exconvict in Possession

Failure to Appear 1

Failure to Perform Duties of a Driver

pel

N0 oW

Where There is Death c
Failure to Perform Duties of a Driver
Where There is Injury C
False Swearing Relating to Regulation
Vehicle Related Business C
Forges/Alter Vehicle Title Reag. C
Forgery I C

.
1

59,7303 59.740;

59.750; 59.760

Fraud Involving Securities

59.770; S9.780;

59.790; 59.800
165.055(3b}
B11.185
162,325
471,440

166.410

163.523
166.163
163.235
163.2253
163.118
163.185
473.992(1)

163.1135
165.065(3b)
166.4350
163.680

162.065
496.992
475.9924)
165.070

167.137

; 99.165;

Fraudulent Use of Credit Card C

Habitual Traffic Offender (OMVWCG) C

Hindering Prosecution C

Jllegal Manufacture of Mash; Operating
Distillery Without a License C

I1iegal Manufacture, Importation, S5ale, Gift,

Loan or Possession pf Firearms
Incest

Intimigdation I

Kidnapping I

Kidnapping 11

Manslaughter 1

Manslaughter I1I

Manufacture or Delivery of Controlled

Dm0

Substance A,B,C
Motor Vehicle Title Offenses

Murder )
Negotiating a Bad Check C
Obliteration of ID Marks {(Firearm) C
Paying for Viewing Childs

Sexual Conduct C
Per jury C
Poaching c
Fossession of a Controlled

Substarce B,C
Possession of a Fraudulent
Communications Device C
Possession of Gambling Records C

page 2
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819.300 Possession of a Stolen Vehicle C 1
166.275 Ppssession of Weapon By Inmate of

Penal Institution A 5
167.127 Promoting Gambling I c 1
167.012 Promoting Prostitution c 2
166.720 Racketeering A 5,4
163.375 Rape 1 A 6,5
163.365 Rape 11 B 4,3
163.335 Rape 111 C e
166,013 Riot C 2
164,415 Robbery 1 A [
164.403 Robbery I1I B 4
164.395 Robbery II1 c 2

. 167.06204) Sadomasochistic Abuse or Sexual

Conduct in Live Show C 1
163.425 Sexual Abuse ] c 3
163.411 Sexual Penetration Foreign Obj. I A 6,3
163.408 Sexual Penetration Foreign Obj. II B 4
163.405 Sodomy | A 6,3
163.393 Sodomy I1I B 4
163.38B5 Sodomy 111 C c
161,435 Solicitation - Classified one level below crime splicited.
165.090 Sports Bribe Receiving C 2
165.085 Sports Bribery £ z
162.183 Supplying Contraband C 4,3,2,1
167.212 Tampering With Drug Records C 1
162.283 Tampering With a Witness C Z
164.083 Theft by Deception C c,1
1664.075 Theft By Extortion B 4,3
164.093 Theft By Receiving c 2
164,055 Theft 1 C 2,1
164.125{(4b) Theft of Services C 2,1
164,063 Theft, Lost/Mislaid Property C 1
B19.310 Trafficking in Stolen Vehicles C 3
163.677 Transporting Pornographic Material

(child) B 4
166.005 Treason u 7
164,133 Unauthorized Use of Vehicle Cc 2,1
475.992(3) Unlawful Creation or Delivery

a Counterfeit Substance A,B,C 3,2,1
475.995 Unlawful Delivery of Controlled

Substance to A Minor A,B 4,3,2
1&6. 4660 Unlawful Paramilitary Activity C 1
166.230 Unlawful Possession of Firearms C (=
163.670 Using a Child in a Display of Sexually

Explicit Conduct A 6,5
411.630; 411.640;
411.6755411.690;
411.840 Welfare/Food Stamp Fraud c 2,1

page 3
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EXHIBIT A

PART 11

RAggravated Murder
163.095

SUBCATEGORY 1 - RATING 8:

Stranger to strangerj; cruelty to victimg

prior
conviction of murder or manslaughter;

evidence of
significant planning or preparation.

SUBCATEGORY 2 — RATING 7:

All other cases of aggravated murder.

Arson 1
164,325

SUBCATEGORY 1 - RATING &1

Knew or should have known premises were occupied
of act or injury.

SUBCATEGORY 2 - RATING S5t

All other cases of Arson 1.

[ ]
Assault I
163,185

SUBCATEGDRY 1 - RATING 6
Cases of Assault I

of serious physical
deadly or dangerous weapon.

in which there 1is
SUBCATEGORY 2 - RATING 5:

Cases of Ascsault I in which the victim(s)

at time

intentional cause
injury to another by means of a

provoke the

crime to a substantial degree or other evidence that

misconduct by the victim(s)
the criminal

contributed substantially to
epilsode.



Acssault TI1I
163.165

SUBCATEGORY 1 — RATING 3:

Assault IIl/Vehicular where defendant has at least 2
prior DUIT convictions within a 5 year period.

SUBCATEGDORY 2 — RATING 2:

All other cases of Assault III1.

Burglary I
164,225

SUBCATEGORY 1 - RATING 3:

Entry into a dwelling or non-dwelling, where defendant
used or threatened to use, by word or gesture, a
dangerous weapon pr caused/threatened serious physical
injury. Entry intoc @ dwelling or non-dwelling in which
goods taken are valued at $5,000 or over.

SUBCATEGORY 2 - RATING 4:

Entry into a dwelling or non-dwelling in which goods
taken exceeds %1,000 but is less than $%5,000.

SUBCATEGORY 3 - RATING 3:

All other entries into dweliing or non-dwelling and the
value of goods taken is less than $1,000.

Burglary I1
164.215

SUBCATEGORY 1 - RATING 3:

Theft or destruction over $5,000 in property.

SUBCATEGORY 2 - RATING 2:

Theft or destruction of between %1,000-%5,000.

SUBCATEGORY 3 — RATING 1:

Theft of less than %1,000.



Coercion
163.275

SUBCATEGORY 1 - RATING 4:

Compelling another to act through threat of serious
physical harm or property damage; blackmail.

SUBCATEGORY 2 -~ RATING 3:

All others.

Computer Crime
164.377(2)(3)

Breakdown is the same as for Theft I.

Criminal Possession Rented/Leased Property
164.140

Breakdown is the same as for Theft 1.

Criminally Negligent Homicide
163,145

SUBCATEGORY 1 - RATING 4:

Vehicular Homicide where defendant with criminal
negligence causes the death of another person.

SUBCATEGORY 2 - RATING 3:

Cases where the victim’'s misconduct contributed to the

criminal episode (i.e. victim was drinrking buddy of
defendant).

Delivery of Controlled Substance
475.992(1):475.995

SUBCATEGORY 1 — RATING 3:

Operating or participating in the operation of a
location 1n which crack cocaine or heroin is sold. The
delivery of heroin as part of a distribution or sales
network. BSee Exhibit A-I11I.

SUBCATEGORY 2 - RATING 4:

Delivery of an 1lleqgal drug (including, bul not limited
to methamphetamines) other than marijuana where there is
evidence that the delivery :1s part of a drug =selling or
distribution network or scheme; see Exhibit A-II1.

3



Delivery of any quantity of illegal drug in ang on, or
within one thousand feet of, the real property
comprising a public or private elementary and/or middie
school.

Knowingly owning or providing a location for the sale or
distribution of 1llegal drugs other than marijuana.

Delivery or assisting in the delivery of illegal drugs
in which a minor is involved.

SUBCATEGORY 3 - RATING 3:

Delivery or assisting in the delivery of illegal drugs
for compensation or profit in circumstances other than
those listed above.

SUBCATEGORY 4 - RATING 1:

Delivery of a small amount of any illegal drug not for
profit or compensation. All other cases of delivery of
illegal drugs not noted above.

Escape 11
162.155

SUBCATEGORY 1 - RATING 2:

Use or threat to use physical force escaping from
custody; or, having been convicted or found qQuilty of a
felony, escapes from custody imposed as a result
thereof; or escapes from a correctional facility or,
while otherwise under the jurisdiction of the
Pyschiatric Security Review Board, departs from state
without authorization of Board.

SUBCATEGORY 2 — RATING 1:
All other cases.
Failure to Perform Duties of a Driver Where There

is Injury or Death
811.705

SUBCATEGORY 1 - RATING 3:

If death results.
SUBCATEGORY 2 - RATING 2:

Injury and all other cases.

&



Forgery 1
165.013

SUBCATEGORY 1 - RATING 3:

Loss, potential loss, or receiving of over $3,000.

SUBCATEGORY 2 - RATING 2:

Loss, potential loss, or receiving of %1,000 to $5,000.

SUBCATEGORY 3 - RATING 1:

Loss, potential loss, or receiving of under $1,000.

Fraud Involving Securities

5%9.053; 59.1353:;3%2.165; 59.730; 592.740; 57.7503 5%9.7603; 59.770;
52.780: 59.7%03; 59.B0C i

Breakdown is the same ac for Theft I.

Manslaughter I1
163.125

SUBCATEGORY 1 - RATING 3:

Cazesz where death of a wvictim, usually a child, results
from prolonged abuse; failure to provide for victim’'s
welfare resulting in death:; medical treatment withheld
tc conceal physical signs of abuse.

SUBCATEGORY 2 - RATING 4:

Causes another to commit sulicide or aids, cases where
death of victim involves use of a weapon or follows an
assault; cases where death 1s by negligent use of
vehicle and defendant has at least 2 prior DUII
convictions within 5 years.

SUBCATEGORY 3 - RATING 3:

Cases where death is by negligent use of a vehicle; all
other cases.



Manufacture of Controlled Substance
4735.292¢(1)

SUBCATEGORY 1 - RATING 95:

Operating or assisting in the operation of a laboratory
for the production of methamphetamines. Cultivating or
assisting in the manufacture of marijuana for
distribution or sale as part of a distribution network
or schemej;see Exhibit A-I11. Cultivation or assisting
in the cultivation of more than 100 marijuana plants.

SUBCATEGCRY 2 - RATING &:

Manufacturing or assisting in the manufacture of illegal
drugs other than methamphetamines or marijuana, when
there is evidence that the manufacture is part of a drug
selling or distribution network or scheme: see Exhibit
A-TIII1. Knowingly owning or providing a location for the
manufacture of illegal drugs other than marijuana for
sale or distribution.

SUBCATEGORY 3 - RATING 3:

Manufacture pr assisting in the manufacture of illegal
orugs for distribution. Manufacture of marijuana in the
amount of 25 or more plants and/or 1n circumstances
other than those listed in Subcategory 1. See Exhibit
A-T111,

SUBCATEGORY 4 — RATING 1:

Manufacture of illegal drugs for the offender’'s own
use. All other cases of manufacturing of illegal drugs.

Murder
163.115

Breakdown is the same as for Aggravated Murder
All other cases of murder.

Negotiating a Bad Check
165.065(38)

Breakdown is the same as for Theft 1.



Possessing Fraudulent Communications Devices
165.070

Breakdown is the same as for Theft I.

Possession of Controlled Substance
L a75.992(4)

SUBCATEGORY 1 - RATING 3:

FPossession of a large amount of illegal drugs other than
marijuana with intent toc deliver. See Exhibit A-III.
Possession of i1llegal drugs which constitute the
precursors or byproducts of the manufacturing process
{as defined by ORS 475.940).

SUBCATEGORY 2 - RATING 2:

Possession of illegal drugs other than cocainescrack.,
methamphetamines, and heroin with intent to deliver.

SUBCATEGORY 3 — RATING }1:

Fossession of illegal drugs in circumstances other than
those listed above,

Racketeering
166.720

SUBCATEGORY 1 - RATING 5:

The principle party inveolved in violation of the
Racketeering statute. Involvement is that of plamming,
directing or participating in the scheme or schemes
resulting in direct profit or gain.

SUBCATEGORY 2 - RATING 4:

The subordinate party involved in violation of the
Racketeering statute. Involvement i1s limited to acting
as an agent or employee of the principle. There is no
involvement in planning, directing or participating in
the scheme or schemes in violation of this statute.



Rape 1
163.375

SUBCATEGORY 1 - RATING 6:

Stranger to stranger; breaking and entering; threat to
use or use of weapon;

actual or threat of serious bodily
or emotional harm; intercourse with female or male under
12. :

SUBCATEGORY 2 — RATING 5:

All other cases.

Rape I1
163.365

SUBCATEGORY 1 — RATING 4:

Cases in which the female is incapable of consent by
reason of mental defect, mental incapacitation or

physical helplessness; or the female is under

14 years
of age.

i

SUBCATEGORY 2 - RATING 2:

All other cases.

Sexual Penetration with fForeign Object 1
163,411

SUBCATEGORY 1 — RATING 6@

Sexual Penetration with Foreign Object 1

is broken down
in the same manner as Rape 1.

SUBCATEGORY 2 - RATING 3:

All other cases.

Sodomy 1
163.405

SUBCATEGORY 1 - RATING 6&:

Scdomy 1 is broken down in the same manner as Rape 1I.

SUBCATEGORY 2 - RATING S:

-

All other casecs.



Supplying Contraband
162.1895

SUBCATEGORY 1 — RATING 4:

While confined in a correctinal facility, juvenile
facility or state hospital makes, obtains or possesses
any firearmj; knowingly introduces any firearm into a

correctional facility, Jjuvenile facility, or state
hospital.

SUBCATEGORY 2 — RATING 3:

While confined in a correctional facility, juvenile
facility or state hospital makes, obtains or possesses
dangerous weapon; knowingly introduces any dangerous
weapon into a correctional facllity, Juvenile facility
or state hospital.

SUBCATEGORY 3 — RATING 2:

While confined in a correctional facility, juvenile
facility or state hospital makes, obtains or possesses
any Schedule 1 controlled substance except marijuanas
knowingly introduces any Schedule 1 controlled substance

into a correctional facility, Jjuvenile facility or state
hospital.

SUBCATEGBORY 4 — RATING 1:

All other cases.

Theft by Deception
164.085

Breakdown is the same as for Theft I.

Theft by Extortion
164,075

SUBCATEGDRY 1 — RATING 4:
Threat of serious bodily harm cor death.
SUBCATEGORY 2 - RATING 3:

All others.



Theft 1
164.00S

SUBCATEGORY 1 - RATING 2:

Theft or receiving of %1,000 to $10,000.

Theft of a motor wvehicle for personal transportation.
Theft of a livestock animal.

Theft of a firearm or explosive.

Theft during riot or catastrophe.

SUBCATEGORY 2 - RATING 1:

Thefts under 1,000,

Theft of Services
164.125

Breakdown is the same as for Theft 1.

Unauthorized Use Motor Vehicle
164.135

SUBCATEGORY 1 - RATING 2:

Loss, destruction or severe damage to vehicle or
property; or injury to others.

SUBCATEGORY 2 — RATING 1:

All others.

Unlawful Creation or Delivery of Counterfeit Substance
475.992(3)

Breakdown is the same as for Manufacture or Delivery of
Controlled Substance,.

Using a Child in a Display of Sexually Explicit Conduct
163.670

SUBCATEGORY 1 - RATING 6:

Child 12 years of age or under.
SUBCATEGORY 2 - RATING 5:

All pther cases.

Welfare/Food Stamp Fraud
411.639: 411.6403 411.675; 411.6903 411,840

Breakdown is the same as for Theft 1.

jo

L.e II’,,/ /QS;



EXHIBIT A-ITI

NOTE:FOR _PURPOSES OF THE EXHIBIT A "illegal drugs" MEANS SCHEDULE

I, 11,

AND [11 SUBSTANCES.

EVIDENCE OF A DRUG SELLING OR DISTRIBUTION SCHEME OR NETWORK

INCLUDES, BUT IS NOT LIMITED TDO THE FOLLOWING:

A.
B.

c.

/%

Presence of substantial amounts of cash on the premises;
Heavy traffic on the premises;
Presence of weapons on the premises;

Presence of packaging materials such as scales, wrapping
or foils;

The presence of drug transaction records or customer
lists;

The presence of quantities of stolen property;

Modification of structures by painting, wiring,
plumbing, or lighting to facilitate the offense;

Possession of large amounts of illegal drugs creates a
presumption of intent to sell or deliver;

Possession of real or personal property of substantial
value, directly or by proxy, without plausible means
of lawful income}

A shaowing that the offender has engaged in repeated
similiar criminal acts;

The presence of manufacturing paraphernalia, including
recipes, precursor chemicals, laboratory equipment,
lighting, ventilating, or power generating equipment on
the premises;

Use of public lands for the manufacture of drugs;
Deployment of security devices with the potential of
injuring intruders,; including spring guns or explosives

devices; or,

Presence of substantial quantities of controlled
substances on the premises.
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3. 4258 {Rev,)
ept. 1, 1083

CERTIFICATE AND ORDER R rr: .’\‘ TN
for — 2
FILING ADMINISTRATIVE RULES WITH THE SECRETARY OF STATE

iV

1 HEREBY CERTIFY that the attached copy is a true, full and correct copy of rule{s) adopted by the i

BOARD OF PAROLE on Jufy 18, 1988 S Etidoms effertive IATE
(Agency) (Data)

July 20, 198§

(Data}

The within matter having come before the BOARD OF PARCLE

after
(Agsncy}

A procedures having been in the required form and conducted in sccordance with applicable statutes and rules and being fully advised in the premises:
Notice of Intended Action published in QAR Bulletin: NOXX YES (]

Date Published:
NOW THEREFORE, IT 1S HEREBY ORDERED THAT the following action be taken: RECEIVED
{List Rule Number(a) or Rule Title(s) on Appropriate Lines Below) J UL o 0 198 8
PERM. O or TEMP, £X

LEG. COLINSELS NFF.

ADOPTED: Exhibit A-TI11. 1t 4is an aid fon nating drug crime seveidities.

AMENDED:  Exhibit A-11 and A-1. Crime sevenity natings fon drug cnimes, burglany,
securnities fraud and nobbery ate changed and
clerdical ernonrs are corrected.

This replaces temperany rule f{led July 14, 1988.

1s Administrative Rules of the BOARD OF PAROLE

Title: Chaixman

FAN

DATED this ___20X0  ypor_ Juby

N (Auiborised )

beaiines

Statutory Authority: ORS 144.780, Chapten 144

o iect Matter Crime severdty ratings.

St.ment of Need Attached: KX Fiscal Impact Attached: EX

For Further Information Contact: Candy 1 Busgess

Phone: 378-233 —

=MT T



F?\EE (j TN r)

BEFORE THE i s .
OREGON STATE BOARD OF PAROLE s C AT
SECRE e 07 GT

ATE

In the Mattern of the Adopting and ]
Amending o4 Exhibits Goveniting } STATEMENT OF JUSTIFICATION
Crnime Severity Ratings J

The Board of Parcle {8 Zemperarnily amending and adopiing the above named Exh{bits

to comply with a request by the Attorney General and the Governon o nate drug

crnimes mone severely, In ondern £o mindmize the impact on prison bed space burglary
and nobbery are rated fess severely. The drug crime problem has become urgent

and the temporary adoption of the above named exhibits L& necessary fon the proifectic
¢4 the pubfic. TIn addition the ctime severity nating forn securities fraud 4s

amended a4 a hesult of statutorny change and Lo comply with cwrirent Board procedutes.

(a)  Statutory Authority : ORS 144.780, ORS Chapten 144

(b] Need §cr the Rule : The hule <5 being amended fo comply
with a necent Attorney Genenal fetitex
and to address the urngent problfem of
drug erdme. The nule 48 also amended
to comply with current Board procedures.

[c) Documents Relied Upon : Attorney Genenal Letten, Advisory
Commissicn cn Prison Tenms and Parcle
Standands Minutes, Letterns from the
Governor, QRS 59.997

July 20, 1988 \J Q,A,M/\

Date Vern Faatz, Chairman
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FISCAL ANALYSIS OF RULE Juu2d dosefh'g8
PER ORS 183. 335 .
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STCh. o U LUATS
Effect on Revenue (By Fund) Currnent Bienndium Future Blenndium
None None None
E{fect on Expenditures {By Fund] Cuwrrent Blenniwnm Future Bilennium
None None. None

Onganizational Impact:

None

Economic Impact:

None

Regenence gon Data and Methods Used Regarnding the Above

Parofe Board Budget T1987-8§

Prepared by:  Cindy Burgess Agency: _ Board of Panole

Title: Rufes Coondinatorn Date: July 20, 19%§
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163.5335
166,083
475.993
163.093
164.037
164,325
164,313
163.185
163.173
163.165
161.403

163.313
162.015
162.025
162.273
162.263
i64.223
164.215
166.220
163.273
167.017
164.377(2)(3)
161.430

803.080
163,005
164.363
163.203
163.335
165.022

165.032
164.140

163.145
163.857
163.245
163.673

1r1ale¢

EXHIBIT A

CRIME SEVERITY RATINGS

CRIME

Abandonment of Child
Abuse of Corpse

Act By Registrant
Aggravated Murder
Aggravated Theft 1
Arson I

Arson I1

Assault [

Assault II

Assault III

FELONY
CLASS

Omwm>olomCorOon

RATING

[61) m

o o o B I R SRR JPUORR SR o} 1
[&)]

3,2

Attempt - The highest crime severity rating for the felony
one level below the crime attempted.(e.g., Attempted Burglary
I would receive tne highest rating for a Class B Felony.)

Bigamy

Bribe Giving

Bribe Receiving
Bribe Receiving by a
Bribing a Wtiness
Burglary I

Burglary II

Carrying Weapon With Intent to Use

Coercion
Compelling Prostitut
Computer Crime

Witness

ion

C

OO0 T m

e
- W

.

y 3

S PpWwWwawww-—

2,1

Conspiracy - Classified at same level as conspired crime,
except murder or treason which are reduced to a felony.
(e.g., Conspiracy to Commit Burglary I is an A Felony.)

Counterfeit Vehicle
Criminal Homicide
Criminal Mischief I

Title

Criminal Mistreatment I

Criminal Nonsupport
Criminal Possession
Instrument 1

Criminal Possession Forgery Device
Criminal Possession Rented/Leased

Property
Criminally Negligent

Forged

Homicide

Custodial Interference I

Custodial Interferen

Dealing in Depictions of Child's

Sexual Conduct

ce 11

page 1
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473.993(1) Delivery of Controlled Substance

to Minor A
475.,995(2) Delivery of Controlled Substance

to Minor B
4735.992(2) Delivery of Marijuana for Payment B
475.995(5) Celivery of Marijuana to Minor A
167.365 Dogfighting C
B11.182 Driving While Suspended or Rewvoked C
164.885 Endangering Aircraft C
162.163 Escape 1 B
162.153 Escape 11 C
[66.270 Exconvict in Possession C
162.203 Failure to Appear [ C
B811.703 Failure to Perform Dutjes of a Driver

Where There is Death [
B11.703 Failure to Perform Duties of a Driver

Where There is Injury C
B822.603 False Swearing Relating to Regulation

Vehicle Related Business C
803.230 Forge/Alter Vehicle Title Reg. c
165.013 Forgery 1 C
39,0555 39.115:59.127%
39.133; 99.14S; 39.1463; Fraud
59.730; 59.740; 59.730; Involving Securities B
55,7603 59.770; 39.780;
59.759C; 59.800;
165.055(3b) Fraudulent Use of Credit Card C
B11.185 Habitual Traffic Offender (OMYVCO) C
162.323 Hindering Prosecution C
471.440 Illegal Manufacture of Mash; Operating

Distillery Without a License C
166.410 Illegal Manufacture, Importation, Sale, Gift,

Loan or Possession of Firearms C
163.325 Incest C
166.163 Intimidation [ C
163.235 Kidnapping I A
163.2e25 Kidnapping II B
163.118 Manslaughter I A
163.123 Manslaughter I1I B
473.992(1) Manufacture or Delivery of Controlled

Substance A,B,C

Motor Vehicle Title Offenses
163,115 Murder u
165.065(3b) Negotiating a Bad Check C
166,450 Obliteration of ID Marks (Firearm) C
163.680 Paying for Viewing Childs

Sexual Conduct C
162.063 Perjury C
496,992 Poaching C
473.992(4) Ppssession of a Controlled

Substance 8,C
165.070 Possession of a Fraudulent

Communications Device C
167.137 Possession of Gambiing Records C

/1
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81%.300 Possession of a Stolen Vehicie C i
166.2753 Possession of Weapon By Inmate of
Penal Institution A 5
167.127 Promoting Gambling I C 1
167.012 Promoting Prostitution C a2
166,720 Racketeering A 5.4
163,373 Rape I A 6,3
163.363 Rape 11 B 4,3
163.355 Rape II1 c 2
166.015 Riot C 2
164,413 Robbery 1 A 6,5
164,403 Robbery II B 4
164,353 Robbery 111 c 2
167.062(4) Sadomasochistic Abuse or Sexual
Conduct in Live Show C 1
163.425 Sexual Abuse I C 3
163.411 Sexual Penetration Foreign Obj. 1 A 6,3
163.408 Sexual Penetration Foreign Obj. I! B 4
163.40G3 Sodomy 1 A 6,9
163,395 Sadomy I1 B 4
163,383 Sodomy I11 C 2
161.435 Solicitation - Classified one level below crime solicited.
165.090 Sports Bribe Receiving C 2
165.085 Sparts Bribery C =4
162.183 Supplying Contraband C 4,3,2,1
167.212 Tampering With Drug Records C 1
162.283 Tampering With a Witness C 2
164,085 Theft by Deception C 2,1
164.075 Theft By Extortion B 4,3
164,093 Theft By Receiving C 2
164.053 Theft 1 C 2,1
164.12304b) Theft of Services C 2,1
164,063 Theft, Lost/Mislaid Property C 1
819.310 Trafficking in Stolen Vehicles C 3
163.677 Transporting Pornographic Material
(child) B 4
166.003 Treason U 7
154,135 Unauthorized tise of Vehicle C 2,1
473.992(3) Unlawful Creation or Delivery
a Counterfeit Substance A,B,C 3,2,1
475.993 Unlawful Delivery of Controlled
Substance te A Minor A,B 4,3,2
166.660 Unlawful Paramilitary Activity C 1
166.2350 Unlawful Possession of Firearms C a2
163.670 Using a Child in a Display of Sexually
Explicit Conduct A 6,9
411.630; 411.640;
411.6753411.690;
411.840 Welfare/Food Stamp Fraud C 2,1

7/19/88
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EXHIBIT A

PART II

Aggravated Murder
163.023

SUBCATEGORY 1 - RATING 8:

Stranger to stranger;

conviction of murder or manslaughter;
significant plarmning or preparation.

SUBCATEGORY 2 - RATING 7:

All other cases of aggravated murder.

Arson T
164.325

SUBCATEGCERY 1 — RATING &

Knew or should have known premlses were
af agct or injury.

SUBCATEGORY 2 - RATING 35:

All other cases of Qrsoh 1.

Ascault I
163.183

SUBCATEGORY 1| — RATING é&:

Cases of Assault 1

cruelty to wvictim;

prior
evidence of

occupied at time

in which there is intentional cause
of serious physical injury to another by means of a
deadly or dangerous weapon.

SUBCATEGORY 2 — RATING 353

Cases of Assault I in which the victim(s)

provoke the
crime to a substantial degree or other evidence that

misconduct by the wvictim(s)

contributed substantially to
the criminal episode.

7/19/88 (13
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SUBCATEGORY 1 - RATING 3:

Assault [II/Vehicular where defendant has at least 2
prior DUII convictions within a 3 year period.

SUBCATEGORY 2 - RATING 2Z:
All other cases of Assault I1I1.
Burglary I
164.225
SUBCATEGORY 1 — RATING S:
Entry into a dwelling, where defendant causes or
attempts to cause physical injury to any person; is
armed with a deadly weapon; uses or threatens to use a
dangerous weapon; or death gccurs.

SUBCEATEGORY 2 - RATING 4:

Entry into a dwelling in which goods taken had a value
of $5,000 or more.

SUBCATEGCRY 3 — RATING 3:

Ertry into a dwelling in which goods taken had a value
of less than $3,000.

Burglary I
164,219
SUBCATEGORY 1 - RATING 3:
Theft or destruction of over 5,000 in property.
SUBCATEGAORY 2 — RATING 2:
Theft or destruction of between $1,000-%5,000.
SUBCATEGORY 3 — RATING 1:

Theft of less than $1,000.

7/719/88 (2)



Coercion
163.275

SUBCATEGDORY 1 - RATING &:

Compelling another toc act through threat of serious
physical harm or property damage; blackmail.

SUBCATEGORY 2 - RATING 3:

All others.

Computer Crime
164,377(2)(3)

Breakdown is the same as for Theft I.

Criminal Possession Rented/Leased Property
1da. 140

Breaxdown 1s the same as for Theft 1.

Criminally Negligent Homicide
163,145

SUBCATEGORY 1 - RATING 4:

Vehicular Homicide where defendant with criminal
negligence causes the death of ancother person.

SUBCATEGORY 2 - RATING 3:

Cases where the victim's misconduct contributed to the

criminal eplisode (i1.e. victim was drinking buddy of
defendant).

Delivery of Controlled Substance
475.992(1)3475.995

SUBCATEGORY 1 — RATING 5:

Operating or participating in the operation of a
location in which crack cocainme or heroin is sold. The

delivery of heroin as part of a distribution or sales
network., See Exhibit A-III.

7/1%9/88 (3)



SUBCATEGORY 2 - RATING &4:

Delivery of an 1llegal drug (including, but mot limited
to methamphetamines) other than marijuana where there 15
evidence that the delivery 1s part of a drug selling or
distribution rnetwork or scheme; see Exbhibit A-TIT1.

Delivery of any guantity of ililegal drug in and on, or
within one thousand feet of, the real property
comprising a public or private elementary and/or middle
school.

Knowingly owning or providing & lcoccation for the sale or
distribution of illegal drugs other than marijuana.

Delivery or assisting in the delivery of illegal drugs
in which a minor 1s 1nvolved.

SUBCATEGORY 3 - RATING 3:

Delivery or assisting in the delivery of illegal drugs
for compensation or profit in circumstances other than
those listed above.

SUBCATEGORY &4 — RATING 1:

Dalivery of a small amount of any illegal drug not for
profit or compensation. All other cases of delivery of
tllegal drugs not noted above.

Escape 11
162.1355

SUBCATEGORY 1 — RATING 23

Use or threat to use physical force escaping from
custodys or, having been convicted or found guilty of. a
felony, escapes from custody 1mposed as a result
thereof; or escapes from a correctional facility or,
while otherwise under the Jurisdiction of the
Pyschiatric Security Review Board, departs from state
without authorization of Board.

SUBCATEGORY 2 - RATING 1:

All other cases.

7/19/88 (4)



Failure to Pertcorm Duties of a Driver Wnhere There
13 Injury or Death
811.703

SUBCATEGDRY 1 -~ RATING 3:
If deatbh results.
SUBCATEGORY 2 - RATING 2:
Iinjury and all other caces.
Forgery 1
165.013
SUBCATEGORY 1 - RATING 3:
Loss, potential loss, or-recei1ving of aver $5,000,
SUBCATEGDORY 2 — RATING 2:
Loss, potential loss, or receiving of $1,000 to $5,000.
SUBCATEGORY 3 ~ RATING 1:
Loss, potential loss, or receiving af under $1{,000.
Fraud Involving Securities

59.055; 59.11543 59.1273 5%9.135; 59.165; 59.165; 59.7303 59.740;
59.750; $59.7603 59.7703; 59.780: 59.790; 59.800

SUBCATEGORY 1 - RATING 4:

Loss, potential loss, or receiving of 10,000 or more

SUBCATEGORY Z - RATING 3:

All other cases of fraud involving securities.

Manslaughter I1

163.125

SUBCATEGORY 1 — RATING 3:

Cases where death of a victim, usually a child, results
from prolonged abusej failure to provide for victim's
welfare resulting in death; medical treatment withheld
to conceal physical signs of abuse.

7/19/,88 (3)



SUBLATEGIRY 2 - RATING &:

Causes another to commit suicide or alds, cases where
death of victim involves use of a weapon or follows an
assault; cases where death 15 by negligent use of
vehicle and defendant has at least 2 prior DUII
convictions within S years.

SUBCATEGORY 3 - RATING 3:

Cases where death is by negligent use of a vehicle; ail
other cases.

Manufacture of Controlied Substance
475.992(1)

SUBCATEGORY 1 - RATING 3:

Operating or assisting in the operation of a laboratory
for the production of methamphetamines. Cultivating or
assisting in the manufacture of marijuana for
distribution or zale as part of a distribution network
or scheme;see Exnibit A-III. Cultivation or assisting
in the cultivation of more than 100 marijuara plants.

SUBLCATEGORY 2 - RATING 4:

Manufacturing or assisting in the manufacture of illegal
drugs other than methamphetamines or marijuana, when
there is evidence that the manufacture is part of a drug
selling or distribution network or scheme:; see Exhibit
A-III. Knowingly owning or providing a location for the

manufacture of i1llegal drugs other than marijuana for
sale or distribution.

SUBCATEGORY 3 - RATING 3:

Manufacture or assisting in the manufacture of illegal
drugs for distribution. Manufacture of marijuana in the
amount of 25 or more plants and/or in gircumstances

other than those listed in Subcategory 1. See Exhibit
A-TII.

SUBCATEGORY 4 — RATING 1:

Manufacture of illegal drugs for the offender's own
use. All other cases of manufacturing of i1llegal drugs.

7/19/88 (&)



Murder
163.115

Breakdawn i1s the same as for Aggravated Murder
All other cases of murder,

Negotiating a Bad Check
165.065(30)

Breakdown is the same as for Theft I[.

Possessing Fraudulent Communications Devices
165.070

Breakdown iz the same as for Theft 1.

Poscsession of Controlled Substance
475.992(4)

SUBCATEGORY 1 — RATING 3:

Fossession of a large amount of 1llegal drugs other than
marijuana with intent to deliver. See Exhibit A-IIT.
Possession of 1llegal drugs which constitute the
precursors or byproducts of the manufacturing process
‘as defined by ORS 4735.940).

SUBCATEGORY 2 - RATING 2:

Possession of illegal drugs other than cocaine/s/crack,
methamphetamines, and heroin with intent to deliver.

SUBCATEGORY 3 - RATING 1:

Possession of illegal drugs in circumstances other than
those listed above.

Racketeering
166.720

SUBCATEGCORY 1 - RATING S5:

The principle party involved in violation of the
Racketeering statute. involvement is that of planning,
directing or participating in the scheme or schemes
resuiting in direct profit or gain.

7/19/88 (7)



SUBCATEGORY 2 — RATING 4:

The subordinate party involved in violation of the
Racketepring statute. Involvement is limited to acting
as an agent or employee of the principle. There 1s no
involvement in planning, directing or participating in
the scheme or schemes in violation of this statute.

Rape 1
163.375

SUBCATEGORY 1 — RATING &:

Stranger to stranger; breaking and entering; threat to
use or use of weaponj; actual or threat of serious bodily

or emotional harm; intercourse with female ¢or male under
12,

SUBCATEGURY 2 — RATING 3:

All other cases.

Rape 11

SUBCATEGORY 1 — RATING 4

Cases 1n which the female 1s incapable of consent by
reason of mental defect, mental incapacitation or

physical helplessnesss or the female 1s under 14 years
of age. '

SUBCATEGQORY 2 - RATING 3:
Rl]l other cases.

Robbery 1
164.415

SUBCATEGORY 1 - RATING 6:

Cases of raobbery in which the defendant is armed with a
deadly or dangerous weapon; discharges a firearm; uses a
dangerous weapon; makes explicit or immediate threats by

word or gesture; causes death of or physical injury to
the victim. )

SUBCATEGORY 2 - RATING OQF 3:

All other cases of Robbery 1.

7/1%/788 (8)



Sexual Penetration with Foreign Object I
1£63.411

SUBCATEGORY 1 — RATING &:

Serxuwal Pengtration with Foreign Object [ 1s broken down
in the same manner as Rape I.

SUBCATEGORY 2 - RATING 9:

All other cases.

Sodomy 1
1563.405

SUBCATEGORY 1 - RATING &

Sodomy 1 is broken down in the same manner as Rape I.
SUBCATEGORY 2 -~ RATING 5:

All other cases.

Supplyirg Contraband
162,133

SUBCATEGORY 1 - RATING 4:

While confined in a correctinal facility, juvenile
facility or state hospital makes, obtains or possesses
any firearm; knowingly introduces any firearm into a
correctional facility, juvenile facility, or state
hospital.

SUBCATEGORY 2 - RATING 3:

While confined in a correctional facility, juvenile
facility or state hospital makes, obtains or possesses
dangerous weaponj; knowingly introduces any dangerous
weapon into a correctional facility, juvenile facility
or state hospital.

SUBCATEGORY 3 - RATING 2:

While confined in a correctional facility, juvenile
facility or state hospital makes, obtains or possesses
any Schegdule 1 controlled substance except marijuanas
knowingly introduces any Schedule 1 controlled substance
into a correctional facility, Jjuvenile facility or state
hospital.

7/19/88 ()



SUBCATEGORY 4 ~ RATING 1:

All other caszses.

Theft by Deception
164,085

Breakdown 1s the same as for Theft .

Theft by Extortion
164.079

SUBCATEGCRY 1 — RATING 4

Threat of serious bodily harm or
SUBCATEGORY 2 - RATING 3:

All others.

Thefg 1
164,005

SUBCATEGORY 1 - RATING 2:

death.

Theft or receiving of %1,000 to $10,000.
Theft of a motor vehicle for persanal transportation,

Theft of a livestock animal.
Theft of a firearm or explosive.
Theft during riot or catastrophe.

SUBCATEGORY 2 - RATING 1:
Thefts under $1,000.

Theft of Services
164,125

Breakdown is the same as for Theft |.

Unauthorized Use Motor Vehicle
164,135

SUBCATEGORY 1 - RATING 2:

Loss, destruction or severe damage to vehicle aor

property; or injury to others.

SUBCATEGORY 2 - RATING 1:

All others.
7/19/88 (10)



Unlawful Creation or Delivery of Counterfeit Substance
473.992(3)

Breakdown is the same as for Manufacture or Delivery of
Controlled Substance.

Using a Child in a Display of Sewxually Explicit Conduct
163.670

SUBCATEGORY 1 — RATING 6&:

Child 12 years of age or under.
SUBCATEGORY 2 - RATING 3:

A1l other cases.

Welfare/Food Stamp Fraud .
411,639 411.640% 4611.675; 411.6903 411.840

Breakdown is the same as for Theft I,

7/19/88 (11}






NOTE:FOR

EXHIBIT A-III

Ju 20 dss Fi '88

B)‘«“. - o -_:_ﬁ:‘.‘l.s
, Eers . STATE
PURPOSES OF THE EXHIBIT A "illegal druq% MEANS SCHEDULE

gy

I, IT, AND III SUBSTANCES.

EVIDENCE OF A DRUG SELLING OR DISTRIBUTION SCHEME OR NETWORK
INCLUDES, BUT IS NOT LIMITED TO THE FOLLOWING:

A. Presence of substantial amounts of cash on the premises;

B. HMeavy traffic on the premises;

cC. Presence of weapons on the premises;

D. Presence of packaging materials such as scales, wrapping
or foiljs

E. The presence of drug transaction records or customer
lists;

F. The presence of quantities of stolen praoperiy;

G. Modification of structures by painting, wiring,
plumbing, or lighting to facilitate the offense;

H. FPossession of large amounts of illegal drugs creates a
presumption of intent to sell or deliver;

I. Fossession of real or personal praoperty of substantial
value, directly or by proxy, without plausible means
of lawful income;

J. A showing that the offender has engaged in repeated
similiar criminal acts;g

K. The presence of manufacturing paraphernalia, including
recipes, precursor chemicals, laboratory equipment,
lighting, ventilating, or power generating equipment on
the premises;

L. Use of public lands for the manufacture of drugs;

M. Deployment of security devices with the potential of
injuring intruders, including spring guns or explosives
devices; or,

N. Presence of substantial gquantities of controlled

substances on the premises.

/19188
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CERTIFICATE AND ORDER R ) D
for
FILING ADMINISTRATIVE RULES WITH THE SECRETARY OF STAT. '.‘ﬁ el
AL T L U RES
THEREBY CERTIFY that the attached copy is a true, full and correct copy of rule(s) adopted by the gi:;‘j:";‘ T
Boarnd of Parole on Jufy 11, 1988 to becorne effective
(Apracy) Dals)
July hQ, 19565
(Date}
‘The within matter having comas befors the Board of Parote after

Agaacy)
1 procedun_.l baving been in the required form and conducted in accordance with applicuble statutes and rules and being fully advised in the premises:
Notice of Intended Action published in OAR Bulletin: NO3x  YES [0  Date Published:

NOW THEREFORE, IT IS HEREBY ORDERED THAT tha following action be taken: RECEIVED
(List Ruls Numbaer(s) or Ruls Title(s) on Apptopriats Lines Below)
1
PERM. O or TEMP, £k JUL 20 1988

LEG. COUNSELS OFF.
Amend OAR 255-25-010

as Administrative Rules of the Board of Parole —
2 OH~_
DATED this __ TEE% “gpyor July 1988 U /‘\),ﬂ,
‘ ”AAA

i MUWW:)
Title: Vern Faatz, Ch

it il

Statutory Authority: QRS 144,120, Chapter 144

ject Matter: Credit 4on Time Sexved

Stement of Need Attached: EK Fiscal Impact Attached: B

FotF;ntherInIomtlonConucu Cindy I, Buhapas Phone:[803) 378-73




REC— 7

Juu2d duel ’EQ

BEFORE THE Al s

OREGON STATE BOARD OF PAROLE

In the Matten of the Amendment )

o4 the Rule Governing Time ) STATEMENT OF JUSTIFICATIQON
Senved Chredits )

The Board of Paroclfe is Temporarnily amending the above named nule to clarify the
intent of the Boarnd in granting credit forn time served and to comply with cuvient
Board procedures.

(a) Statutory Authority : ORS 144.120, ORS Chapter 144

(b} Need fon Rufe - : The nule {3 needed to clarnify
the intent of Zthe Board 4in
ghanting credit fon time served
and to comply with cwuient Board

procedures.
(c) Documents Relied Upon : ORS 144.120, ORS Chapten 144
| 7£
3 n
F2rY (0[5 W N g7
/u
Date Vern Faatz, Cha,()una.n




FISCAL ANALYSIS OF RULE
PER (RS 183.335

Effect on Revenue (By Fundl Current Biennium Future Biennium
None None. None
Ef4ect on Expenditures (By Fund) Current Blennium Future Blennium
None None None

Organizational Impact:

None

Economic Impact:

None

Reference for Data and Methods Used Regarnding the Abave

Parcle Boand Budget 1987-85

Prepated by:  Cindy Burgess Agency:  Board o4 Panrofe

- Juw\e*g &5

Title: Rules Coondinaton Date:

198§
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CERTIFICATE AND ORDER
for
FILING ADMINISTRATIVE RULES WITH THE SECRETARY OF STATE

e S L e S S —
RS
1 HEREBY CERTIFY that the attached copy is a true, full and correct copy of rule(s) adopted by the L
Beard ¢f Parcle on July 17, 1988 to me efecti Wt
(Agancy) (Daw) m g ﬁ ‘SB"F‘\'T_Q‘E—

Jufu 20, 1988

(Data) SB:_:,_Di L ) ‘l AT E
The within matter having come before the Boand of Parcle after
{Ageocy)

1 procedures having been in the required form and conducted in accordance with applicable statutes and rules and being fully advised in the premises:

Notice of [ntended Action published in OAR Bulletin: NO é})( YES O Date Published:

NOW THEREFORE, IT IS HEREBY ORDERED THAT the following action be taken:

(List Rule Number(s) or Rule Title(s) on Appropriats Lines Below) RECEIVED
PERM. O or TEMP. XX A PURON
G o 1968
JEG. COUNSEI S OFF,
Amend CAR 255-25-010
ss Administrative Rules of the Board 0_6_ Parofe .
. (Aguacy) : .
DATED this 20th_ dayor_ July w88 / /« _#ﬁf
ST
T By: l’ /{[1"‘/-,/’
VvV YYU U l ~ T TlATD Bignar)
Titte: Vean Faatz, Chalrnperson

SLBI'JLOI’)‘ Au!.bority: ORS 144 . J 20 » Chapt@)i'. 144
- Matter Cnedj/t_ﬁm Time Served
Sio..ment of Need Attached: [ Fisca) lmpact Attached: oF
For Mer Information Contact: C’{"ndg J. BMB‘M& Phone: w




DIVISION 25

Irzi o ueli'td

P ‘:- E:" -
ADJUSTED COMMITMENT DATE Stont Tm

(1)

Date Prison Term Starts to Run

235-25-003

The commancement date for the prison term is the date ocn
which the prisoner is delivered to custody of the
Department of Corrections for the purpose of serving the
sentence.

In the cace of additional concecutive sentence=<, the
existing parole releacse date shall be rescinded and shall

Cecoma the commencement date for the mnew sentencse.

Credit for Time Serwved

£935-25-0190

Time served credit shall be granted towards the prison term

for the following time periods:

(ar the actual and certified time served in the County

Jail after arrest until the prison term begins; or

(b) the actual and certified time served in the County

Jail as a corditicn of probation.



(2) When credit is granted towards the prison term under
subsection (1) of this section, the time served credits
shall be deducted from the [(parole release date after a

prison term has been established.] date the person was

received by the Department of Corrections.

(3 When credit is granted towards the prison term gn a

sentence consecutive to one being served, the adjusted

cammitment date shall become the prior parole release date.

The time served credits shall be deducted from the parcle

release date after a prison term has been established.

{(33]1 ¢4) If additional time served credits are received after
the prison term has been caltulated, the Board may take
action administratively to correct the parole release date.
The person so affected shall receive notice I1n writing of

the Board’'s action.

[{4) If arrest and conviction occurs during the pericd in
which the person is under the jurisdiction of the Board of

Parole., no time served credits shall be granted towards the

subsequent prison term.]

Calculation of Adiusted Commitment Date

233-23-015

{deleted)

7/20/88 ' 1



CERTIFICATE AND ORDER
for
i FILING ADMINISTRATIVE RULES WITH THE SECRETARY OF STATE

P— - —————— -

—~
o 1 1~
1HEREBY CERTIFY that the attached copy is a true, full and correct copy of rule(s) adopted by the L
Bouand ¢f Parede on Judee 5, 1953 wbecomu“q_u“rmu% wgpn 88
(Rpeacy) Dea) fog 3 D v
Anoust 5, 1988 .
{Dave} R . - -
The within matter having cotne before the Board ¢ é Pascle } - after
(Ageocy,

.1 procedures having beea in the required form and conducted in accordance with applicuble statutes and rules end being fully advised in the premises:

Notice of Intended Action published in OAR Bulletin: NO ﬁ?( YES O Date Published:

NOW THEREFORE, IT IS HEREBY ORDERED THAT the following action be taken: —n
(List Rule Number(s) or Rule Title(s) on Appropriate Lines Below) P\ECEIVED

PERM. O or TEMP. 3 ~ha b 1958

LEG. CONNSFI S nFF,

Exhibit A-T1 (s being ameided o charge the subcategoty rationale jot

Thedz.
as Administrative Rules of the Beand ¢f Parofe A .
DATED this 262 gpy ot July

o)
B ) (Aulborisad Biynar) !
e Ve Lo Faatz, Chac'ﬂpa,@

'] r “ 7
Statutory Authority: ___CRo Chanden 144

, . _ i
Matter: Subcategony raitocale for Thefi 45 changed.

Stu~ment of Need Attached: [l Fiscal Impact attached: [0

: Loady T, RGes s 378-2534
For Purther Information Contact: Cindy Burges Phone:




BEFORE THE

Oregon State Beard of Parcle

In the Matten of the Amending cf !
Exhibit A-TI Governing Crime ) Statement of Justiflcation
Sevenity Ratings )

The Board of Parofe 45 femporarnily amending the above named exhibit
because the subcategory rationales need to include thefts 0f over
$10,000. The Board's fallune to act prompily will rnesult {n serious
-p&ejuche to the pubfic intenest because Thegts of over $10,000
cwrently have no ciime severnity rating gudideline.

{a)  Statutony Authority : CRS 144.780, ORS Chapten 144

(6)  Need fon the Rule : The current subcategory rationale
dees noet provdide a crdme Severntity
nating fon thefts oven $10,000 and
such a nating 4s needed.

(c)  Documents Relied Upon o ORS Chapten 144, Exhibit A-11

0 Lt

Ue&n L Faatz Cha&hp

———
‘L
U

Date



EXHIBIT A

PART 11
Aggravated Murder
i63.099

SUBCATEGORY

1 - RATING 8=

Stranger to strangers cruelty to victim;
conviction of murder or manslasughter;
significant planning or preparation.

prier
evidence of

SUBCATEGORY 2 - RATING 7:
All other cases of aggravéted murder

Arson 1

154,325
SUBCATEGORY 1 — RATING &:

Knew or should have known premises were ogccupled at time
of act or 1njury.

SUBCATEGORY 2 - RATING 5:

A11 other cases of Arson I.

Aosault I
163.183

SUBCATEGORY 1 - RATING b&:

Cases of Assault I in which there is intentional cause

of serious physical iniury to another by means of a
deadly or dangerous weapon.

SUBCATEGORY 2 - RATING 3:

Cases of Assault I in which the victim(s) provoke the

crime to a substantial degree or other evidence that
misconduct by the wvictim(s)

contributed substantially to
the criminal episcde.

g/05s88 (1)



Assault IT1

SUBCATEGORY 1 - HATING 3:

Afosault [Il/7Vehicular where defendant has at

prior DUII convictions within a 35 year period.

SUBCATEGORY 2 - RATING 2:

All other cases of Assault I1I1.

Burglary 1
i6%.8289

SUBCATEGORY 1| — RATING 5:

Entry into a dwelling, where defendant causes or

attempts to cause physical 1njury Lo any persong

armed with a deadly weapon; uses or

dangerous weapon; or death occurs.

SUBCATEGORY 2 - RATING 4:

Entry into a gdwelling 1n which goods taken had a

of $35,000 or more.

SUBCATEGORY 3 - RATING 3:

Entry into a dwelling in which goods taken nad a

of less than $5,000.

Burglary 11
164.213

SUBCATEGORY 1 — RATING 3:

Theft or destruction of over $5,000 in property.

SUBCATEGORY 2 - RATING 2:

Theft or destruction of between

SUBCATEGORY 3 - RATING 1:

Theft of less than %1,000.

8/05/88 (2
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ToercicaT

1£3.275
SUBCATEGCRY 1 - RATING 4:

Compelling another to act through threat of

SeT1I0US
physizal harm or property damages: blachknail.

SUBCATEGBORY 2 - FATING 3:

e

All others.

Computer Crime
164.377(21(3)

Breakdown 1s the same as for Thetft I.

Criminal Possession Rented/Leased Property
164.140

Breakdown 1s the same as for Theft I.

Criminally Neqgligent Homicide
163.145

SUBCATEGGRY 1 - RATING &4:

Vehicular Homicide where detendant with oriminal
negligence causes the death of another persan.

SUBCATEGORY 2 — RATING 3:

Cases where the victim's misconduct contributed to

criminal episode (i.e. victim was drinkling buddy of
defendant).

.
tme

Delivery of Controlled Substance
4735.992¢1):14735,993

SUBCATEGORY 1 -~ RATING 3S:

Operating or participating 1n the gperation of a
location in which crack cocaine or heroin is sold. The
delivery of heroin as part of a distribution or sales
network. See Exhibit A-IIT.

8/05/88 (3)



SUBCATEGCORY 2 - RATING 4

Deilivery of arn i1llegal drug (including, but not limited
to methamphetamines) other tham marijuana where there 13
evidence that the delilvery i1s part of a drug selling or
distritbution network or schemej zsee Esx<hibit &4-1171.,

Delivery of any guanti-y o3f illegal drug in ard on, or
within one thousand feet of, the real property
comprising a public or osrivate elementary and/or middle
school.

Knowingly owning or providing a location for the sale or
distribution of illegal drugs other than marijuana.

Delivery or assisting in the delivery of iilegal drugs
in which a minor 1s involved.

SUBCATEGORY 3 - RATING 3:

Pelivery or assisting in the delivery of illegal drugs
for compensation or profit in clrcumstances other than
those listed above.

SUBCATEGORY 4 - RATING 1:

Delivery of a =mall amount of any 1lliegal drug not for
profit or compensation. All other cases of delivery of
1llegal drugs not noted above.

Escape 11
162.155

SUBCATEGGORY | - RATING Z2:

Use or threat to use physical force escaping from
custody; or, having been convicted or found guilty of a
felony, escapes from custody i1mposed as a result
thereof; or escapes from a correctional facility or,
while otherwise under the jurisdiction of the
Pyschiatric Security Review Board, departs from state
without authorization of Board.

SUBCATEGORY 2 - RATING 1:

All other cases.

B/05/88 (4)



Failure tp Perform Duties of a Driver Where There
is Injury or Death
811,705

SUBCATEGORY 1 - RATING 3:
If death results,.
SUBCATEGORY 2 — RATING 2:
Injury and all other cases.
Fofgerx I
163.9013
SUBCATEGORY I - RATING 3:
Loss, patential loss, or receiving of over %$5,000.
SUBCATEGORY 2 - RATING 2:
Loss, potential loss, or receiving of %1,000 to $5,000.
SUBCATEGORY 3 — RATING 1
Loss, potential 1055, or receiving of under $1,000.
Fraud Involwving Securities

99.0353; 59.115; 59,1273 39.133; 59.143: 59.165; 39.730; S59.740;
59.750; S5%.7460; S59.770; 5%9.7B0; 59.790; 59.800

SUBCATEGORY 1 - RATING 4:
Loss, potential loss, or receiving of %10,000 or more

SUBCATEGORY 2 - RATING 3:

All other cases of fraud invelving securities.

Manslaughter I1
163.125

SUBCATEGORY 1 — RATING 3:

Cases where death af a victim, usually a child, results
from prolonged abusej; failure to provide for victim's
welfare resulting in death; medical treatment withheld
to conceal physical signs of abuse.

B/C3/88 (3



SUBCATEGORY 2 — RATING 41

Causes another to commit suicide ar ailds, cases where
death of victim i1nvolves use of a weapon or follows an
assault; cases where death 1s by negligent use of
vehicle and cefendant has at least 2 prior DUII
convictions within 3 years.

SUBCATEGORY 3 - RATING 3:

Cases where death 1s by negligent use of a vehicle; all
other cases.

Manufacture of Controlled Substance
475,992¢1)

SUBCATEGORY 1 - RATING S:

Operatl)ing or assisting in the operation of a laboratory
for the productiaon of methamphetamines. Cultivating or
assisting in the manufacture of marijuana for
distribution or sale as part of a distribution network
or schemessee Exhibit A-IIT. Cultivation ov assisting
in the cultivation of more than 100 marijuana plants.

SUBCATEGORY 2 - RATING 4:

Manufacturing or assisting in the mnanufacture of illegal
drugs other than methamphetamines or marijuana, when
there is evidence that the manufacture is part of a drug
selling or distribution network or scheme; see Exhibit
A-T11. Knowingly owning or providing a location for the
manufacture of illegal drugs other than marijuana for
sale or distribution.

SUBCATEGORY 3 — RATING 3:

Manufacture or assisting in the manufacture of illegal
drugs for distribution, Manufacture of marijuana in the
amount of 23 or more plants and/or in circumstances
other than those listed in Subcategory 1. See Exhibit
A-TTI.

SUBCATEGORY 4 - RATING 1:

Manufacture of illegal drugs for the offender’'s own
use. All other cases cof manufacturing of i1llegal drugs.

8/05/88 (&)



Murder
163,113

Breakdown 15 the same as for Aggravat=d Murder
All other cases of murder.

‘E\I
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Breakdown 1S thne same as for Theft 1.

Possessing Fraudulent Communications Devices
165,870

Breakdown is the same as for Theft 1.

Pogsession of Controlled Substance
4795.992(4)

SUBCATEGCRY 1 RATING 3:

FPossessi1on of a large amount ot 11l=gal drugs other than
marijuana with intent to deliver. See Exhibit A-ITI1.

Possession of 111legal drugs which Zonstitute the

precursors or byproducts of the manufacturing process

{as defined by ORS 473.540).

SUBCATEGORY 2 ~ RATING 2:

Possession of illegal drugs cther than <cocalnes/crack,
methamphetamines, and hergin with intent to deliver.

SUBCATEGORY 3 — RATING 1:

Possession of i1llegal drugs in circumstances other than

those listed above.

Racketeering
166.7290

SUBCATEGORY 1 - RATING 5:

The principle party inveolved in violation of the

Racketeering statute. Involvement 1s that of planning,
directing or participating 1n the scheme or schemes

resulting in direct profit or gain.

B/05/88 (7)



SUBCATEGORY 2 - RATING 4:

ihe subordinate party involved 1n violation of the
Racketeering statute. Involvement is limited to acting
as an agent or employee of the principle. There 1s no
involvemert in planning, directing or participating in
the scheme or schemes in violation of this statute.

Rape 1
163.375

SUBCATEGORY | — RATING 6:
Stranger to stranger; breaking and entering; threat to
use or use of weapon; actual or threat of serious bodily

or emotional harm; intercourse with female or male under
12.

SUBCATEGORY 2 — RATING 5:
A1l other cases.

Rape IT
163,365

SUBCATEGCRY 1 - RATING 4:

Cases in which the female 1s incapable of consent by
reason of mental defect, mental incapacitation or
physical helplessness; or the female 1s under 14 vyears
of age. '

SUBCATEGORY 2 - RATING 3:

All other cases.

Robbery I
164.415

SUBCATEGORY 1 - RATING 6:
Cases of robbery in which the defendant 1s armed wilth a
deadly or dangerous weapon; discharges a firearm; uses a
dangerous weapon; makes explicit or immediate threats by
word or gesture; causes death of or physical injury to
the victim.

SUBCATEGORY 2 - RATING OF 5@

All other cases of Robbery I.

B/05/788 (8)



Sexual Penetration with Foreign Object 1
153,411

SUBCATEGORY 1 - RATING &:

Sexual Penetration with Foreign Ub.=ct | 18 bLroken down
in the same manner as Rape 1.

SUBCATEGORY 2 - RATING 5:

All other cases.

Sodomy 1
163.405

SUBCATEGORY 1 = RATING &1
Sodomy I is broken down in the same manner as Rape I[.
SUBCARTEGORY 2 - RATING 3

A1l cther case

1t

Supplying Contraband
162.185

SUBCATESORY 1 - RATING 4:

While zonfinmned in a correctinal facility, juvenile
facility or state hospital makes, obtains or possesses
any firearmj; knowingly introduces any firearm into a
correctional facility, juvenile facility, or state
hospital.

SUBCATEGORY 2 - RATING 3

While confined in a correctional facility, Jjuvenile
facility or state hospital makes, obtains or possesses
dangerous weaponi knowingly introduces any dangeroaus
weapon into a correctional facility, juvenile facility
or state hospital.

SUBCATEGORY 3 - RATING a:

While confined in a correctional facility, juvenile
facility or state hospital makes, obtains or possesses
any Schedule 1 controlled substance except marijuanaj;
knowingly introduces any Schedule 1 controlled substance
into a8 correctional facility, Jjuvenile facility or state
hospital.

8/05s788 (9)



SUBCATEGORY 4 — RATING 1:

All other caces.

Thneft by Deception
164.083

Breakdown is the same as for Theft I.

Theft by Extortion
164 .075

SUBCATEGORY 1 - RATING 4:
Threat of serious bodily harm or death.
SUBCATEGORY 2 — RATING 3:
All others.
Jheft 1
164.005
SUBCATEGORY 1 - RATING 2Z:
Theft or receiving of $1,000 [to $10,0001 or more.
Theft of a motor vehicle for personal transportation.
Theft of a livestock animal.
Theft of a firearm or explosive.
Theft during riot or catastrophe.
SUBCATEGORY 2 - RATING 1

Thefts under %1,000.

Theft of Services
164.123

Breakdown is the same as for Theft I.

Unauthorized Use Motor Vehicle
164.135

SUBCATEGORY 1 - RATING 2:

Loss, destruction or severe damage to vehicle or
property; or injury to others.

SUBCATEGORY 2 — RATING 1:

All others.
8/05/88 (10



Unlawful Creation or Delivery of Counterfeit Substance

473.9%92(3)

Breakdown is the same as for Manufacture or
Controlled Substance.

Using a Child in a Display of Sexually Explicit

Delivery of

Conduct

"163.670Q
SUBCATEGGORY 1 - RATING 63
Child 12 years of age or under.
SUBCATEGORY 2 - RATING S:
All other cases.

Welfare/Food Stamp Fraud
411.6307 411.6401 411.675; 411.690; 411.840

Breakdown is the same as for Theft I.

Bs/05/88 (11)






e Sonan NOTICE OF PROPOSED RULEMAKING -

(Statement of Need and Fiscal Impact must accompany this form )

S

AGENCY: Board of Parole Con 7

{Depariment) (Division}

The above named agency gives notice that pursuant to the statutory authority of:

ORS __CHapter 144 B o or
Chapter(s) Oregon Laws 19 or
House Bill(s) or Senate Billis) — REGCEIMED .19 Legislature

the following action is proposed: 2 0 1988
ADOPT: _ 255-25-035, 255-80-012 Sth e

LEG. COUNSELS OFF.

AMEND: _O0AR 255-40-005, 255-40-025, 255-30-015 , 255-35-030, Exhibit O
255-05-015,255-50-015 _ 255-01-020  255-75-098, 255-75-100, 255-80-005, 255-80-010,
REPEAL: 255-40-020,

SUMMARY: The amendments to divisions 40 and 80 allow the Board to make minor
adjustments administratively and delegate some decisions which are not adverse ,
to the prisoner's interests. The amendments also place all the appeal procedures
into division 80, deleting them from division 40.

The changes to division 75 expand the criteria for restoration of statutory and
meritorious goodtime and cause the rules to conform more closely to the statutes.

The amendment to 255-50-015 details the various procedures for adding inoperative
time to a priscn term.

The amendment to 255-30-015 rearranges the structure of the rule so it is more

Interest.eé' %grsonsdr%:gf gﬁ)om coples or subn'Il‘Ftl a& or ﬁgwstglngg'gm%%heo %%p%sidaruF Orfﬁ(g:%]}?o\alt%)g to tpllSdrggsfermce'
below. Writlen comments, in order to be considered, must be received by not later than October 16, 1988

AGENCY: Roard of Parole
ADDRESS: 2575 Center Street NE

. Salem, Oregon 97310

ATTN: Cindv Burgess
PHONE: (503) 378-2334

If any interested person wishes to express data, views and arguments orally or in writing at a public hearing, the
person must make written request for a public hearing and submit this request along with any writlen comments to
the above address. Request for public hearing must be received within 15 days after publication of notice in the
Bulletin of t ecfetary of State from 10 or more persons or an association having not less than 10 members. If
\ icient reqies e received to hold a public hearing, notice of the date and time of the hearing will be provided.

\H hy ) September 20, 1983
ngnature U/D Date



BEFORE THE

OREGON STATE BOARD OF PAROLE

In the Matter of the Amendment
of the Rules Governing the
Board of Parole

STATEMENT OF JUSTIFICATION
AND NEED

The Board of Parole is amending and repealing the above named rules to more
closely comply with statute, to conform the rules to existing procedure, to
make procedures more efficient, and to correct errors.

(a) Statutory Authority : ORS Chapter 144

(b) Need for Rule : Due to the pressures of an
increasing worklozk on Board
members, the Board needs to
be able to delegate some minor
decisions and to make minor
changes in prisoners’ files
without the necessity of a full
hearing.

The Board also needs the rules
to more closely conform to
actual practice and the statutes
and to make the rules more
precise and clear.

(c) Documents Relied Upon : ORS Chapter 144, the Board's
1988 Rujes, ORS 421.120

v‘\Lza{‘?‘e? Chg)ww\ aey

Dat



FISCAL ANALYSIS OF RULE PER ORS 183.335

Effect on Revenue (By Fund): Current Biermium:
NONE NONE
Effect on Expenditures (By Fund): Current Biermium:
NONE NONE

Future Biermium:

Future Biermium:

NONE

Organizational Tmpact:  Some tasks now done by Board members may be delegated

to the Law Clerk or other clerks.

No additional staff will be hired.

Ecconomic Tmpact: NONE

Reference for Data and Methods Used Regarding the Above:

Board of Parole Budget for 1987-89 Biermium

Prepared by: CMW Agency: Board of Parole

Title: Rules Coordinator Date:

September 20, 1988




PROPOSED ADOPTION OF QAR 255-25-035 8/5/88

Method of Certification/Disagreement with Time Serwved
Calculatiaon

2535-285-020

(deleted)

Ad justment of Adjusted Commitment Date
233-285-023
(deleted?

Effect aof Incoperative Time on Prison Terms
295-29-030

Inoperative time shall not count towards the completion of the
prison term., In resetting the parcle release date, the
inoperative time shall be added to the prison term. The Board
shall notify the inmate of its action.

Adjusted Commitment Date for Parole Viclations
255-25-035

The adjusted commitment date for pargle viclators with new
convictiaons or new commitments shall be calculated as outlined

in OAR 255-75-078.

8/05/88



PROPOSED CHANGES TO DIVISION 40 9/19/88

DIVISION 40

[REOPENING CASES,] PERSONAL REVIEWS [, 1 _AND REDUCTIONS IN PRISON
TERMS

Scheduling of Personal Reviews
2595-40-003
(amended 10/88)

(12 Personal reviews may be conducted every three vears. The
Board will only conduct a personal review hearing after it
has received from the institution a recommendation for a
{seven monthl reduction in the prison term [for the period
under reviewl] as described in QAR 2353-40-025(1).

(2> Persaonal review dates shall be computed from the date of
admission to the institution.

(3} The purpose aof a personal review hearing shall be to
determine the progress of the prisaoner and whether such
praogress indicates ocutstanding reformation so as to warrant
a reduction in the prison term under the criteria listed in
0AR 253-40-025(2).

(4) Prisaners sentenced for aggravated murder or as dangeous
offenders, and those parocle denied are not subject to
personal reviews.

Procedure for Personal Reviews
255-40-010

Personal reviews shall be conducted by a panel or a Full Board
pursuant to 0AR 255-30-015.

Purpose
235-40-0195
{(deleted)

Reopening Cases: Wheni What is Necessary
£295-40-020
(deleted 9/19/88)

?/19/868 1



Resetting the Parole Release Date to an Farlier Date
255-40-029
(amended 10/88)

(1) An established prison term as defined in section
{2535-30-005(211 2955-05-005(28), may be reduced under
subsection (2) of this section upon the prisoner's
application for a hearing and the receipt of a
recommendation from the parent institution. Such a request
for a hearing must come to the chairperson of the Board,
and upon receipt, a hearing will be scheduled. The Bgard .
may at its discretion take administrative action to reset
the parcle release date to an earlier date.

2> If the prisoner displays an extended course of conduct
indicating outstanding reformation, the Board may grant a
reduction of up to seven months of the three year period
under review, under this section. Cases will be reviewed
based on the following criteriaz

(a) the individual merits of each case;

(b)) the serigusness af the crime;

(c? the protectiaon of the public

(d? demonstrable achievement in dealing with problems

present at the time of incarceration and associated
with criminal conduct (e.g., psychological disorder,
drug or alcohol dependency, lack of educational or
vocational skills)j

(e) documented cooperation with authorities while in
custody where a substantial benefit is derived by
the authorities; and

(f) the absence of disciplinary actions resulting from
violation of rules within the three year period.

gch Special requests for reduction from the superintendent of
the parent institution and the Director of the Department
of Corrections may be scheduled for a hearing with the
concurrence of the majority of the Board, or may he
considered administratively.

(4) The criteria for a special request reduction shall be:

(al when an inmate's documented cooperation with
authorities has contributed significantly to the
safety and security of the facility; or

(b} when coaoperation with iaw enforcement officials
results in the aprehension, interruption and
conviction of persons involved in significant on
going criminal activity. f

/1% /P00 =



(3}

PROPOSED CHANGES TO QAR 255-30-015  9/15/83

The Paraole Board shall attempt to notify the victim, 1f the
victim requests to be notified and furnishes the Board a
current address, and the District Attorney of the
committing county at least thirty (30) days before all
hearings by sending written notice to the current addresses
of both parties.

When a Full Board is Requiredj; Procedures for Full Board

Decisian
295-30-015

(1)

(2)

(33

Except as provided in this rule, all prison term hearings

shall be conducted by a panel of two voting members of the
Board.

The following hearings may be conducted by a quorum of the
Board with final decisian by a quorum of the Board: (more
votes may be necessary faor a finmal decision:]

Cclta} cases where the prisoner was sentenced under 0ORS
161.725 and 161.735 as a dangerous offender;

[el(b? cases where an extensiaon of more than two years
in the prison term is recommended for misconduct.

C11{c) whenever a panel lacks a gquorum and ts unable to
come te a unanimous decision to set a prisoner’'s
prison term, and a second panel is assigned to
hear the case and. no quorum occurs in the second
panel. [; andl

The following hearings may be conducted by a quorum of the

Board with final decision by at least four members of the
Board:

[dl{a}) cases where the minimum sentence imposed by a
judge pursuant tec ORS 144,110 exceeds the matrix
range and the variations permitted a panel
((reviewed by at least four members of the
Board)1;

Lf1¢

o

) whenever a panel recommends a decisian to exceed
the allowable variation from the matrix permitted
to the panel and a third vote, {{(review by at
least four members of the Board);]l

Cgliic) whenever the panel recommends denying parole
[(review by at least four members of the Board)l;

thi(d) whenever a panel recommends a decision below a
judicially set mimimum sentence [(review by at
least four members aof the Board)];

?/20/88 a2



Cil(e) whenever a panel recommends unsuming a unified

(4)

range [(review by at least four members aof the
Board) 1.

The following hearings may be conducted by a quorum of

£31¢(3)

the Board with:-final decision by the full Board:

tay) cases involving a prisconer sentenced to life
imprisonment, to death, for murder, or for
aggravated murder L[(review by the full membership
of the Board)1lj;

(b} cases where the prisoner was convicted of a crime
involving the death of a victim, whether or not
the prosecution directly charged the prisoner
with causing the death cof the victim. [{(review by
full membership of the Baard);]l

If a Board member is rnot present at a Full Board
hearing, and review is compelled by statute, rule, or
the vote may affect the ocutcome of the hearing, the
Board member may wvote administratively after reviewing
the record of - the hearing, or may reguest that a
hearing be rescheduled. The Board's action shall be
considered final if the absent member's vote is not
required for a final decision.

Procedures for Full Board Decisions

2535-30-620

(deleted)

Teleconference Hearing

235-30-021

{12 A prisoner in custody in another jurisdiction may have a
hearing by teleconference call, or may be returned to
Oregon for a hearing.

(@) A prisoner who resides outside of Marion County may have a
hearing by teleconference call.

Prisoner Appearance at Parole Board Hearing

235-30-023

(1) The prisoner shall be present in person or by telephane at
the Parole Board hearing.

(2) A prisoner who refuses to appear may be compelled to do so
by the Board

?/20/88

. 3



PROPOSED CHANGE TO OAR 255-35-030 9/19/88

(b the minimum term i1is not necessary to protect the
public.
(2} If at least four members of the Board have made the

findings listed in subsection (1) of this section, The
Board shall establish a prison term using the guideline
range and the standard variations allowed.

(3 When there are consecutive minimum sentences, and the Board
finds that the combined minimums are not approapriate
penalties for the criminal offenses invalved, and are not
necessary to protect caommunity security, the Board, by four
concurring votes, may override one ar more cf the
judicially imposed minimums and set a priscn term which is
less than the sum of the minimum terms.

(4) The Board shall set a parocle release date in accordance
with 0AR 235-35-013, and shall state the facts and reasons
for i1ts actions.

Effect of Judicial Mandatory Minimum Sentences gn Prisaon Terms
Under 1&61.610

255-35-024%

{deleted)

Setting a Parole Release Date; When Matrix Range
Exceeds Good Time Date
295-35-025

When the Board chooses to set a parole release date on a sentence
with a statutory good time date which calls for an earlier release
than the guideline range indicates, the guideline range shall be
as follows in order to allow a period of parole supervision:

(1) Six months from the statutory good time date on a sentence
of at least one year and less than three years;

(27 Nine months from the statutory good time date on a sentence
of three years up to six years.

(3} Twelve months from the statutory good time date an a

sentence of six or more years.

Parcle Denial: When Pargle May be Denied
2535-35-03¢

(1) The Board with four (4) affirmative votes may deny parcle
pursuant to ORS 144.120(4) when:

§l20[8¢9



(a)

()

(c)

The offense of commitment included particularly
violent or otherwise dangerous criminal conduct as
defined by section [2535-35-005(&6)1 235-05-005(22} ;

The offense was preceded by two (2) or mare Class A
or Class B felony convictions; or

The prisoner's record includes a psychiatric or
psychological diagnosis of a present severe
emotional disturbance such as to caonstitute a danger
to the health or safety of the community.

(2} A two—-member panel may refer the matter to the Full Bocard
with the recommendation that parole should be denied based
on the criteria listed in subsection (1) of this sectiaon.

(31} When the Board chooses not to set a parcle release date, it
shall clearly state on the record the facts and specific
reasons for that decision.

Variations From the Ranges for Aggravation or Mitigation:

Statements for Recaord, Prior Disclosure to Prisoners

£2955-35-035

(deleted)

Resetting Pre-Guideline Pargle Hearing Dates for Category 7

gf fenders

285-35-040

(deleted)

Ua20/83



EXHIBIT O: ADMINISTRATIVE REVIEW REQUEST FORM
PURSUANT TO BOARD OF PAROLE RULE: CHAPTER 235, DIVISION 80

You may request an administrative review of the Parole Board action taken

in your case (final order). Your request must meet at least one of the
criteria listed below:
~

(1) the Board action is not supported by the findings, or the written
* findings are imaccurate; or
(2) pertinent information was available at the time of the original

hearing which, through ne fault of the Prisoner, was not considered;
or

{(3) the action of the Board is inconsistent with
is contrary to law; and

(4) the matters raised on appeal may have an effect on the original
decisian.,

its rules or policies or

Requests sust be specific, they should explain:

(1) how the written findings are in error; or

(2) what infgrmation was available, and why it was not considered (i.e.,
documentation of vacated convictions, resentencing, etc.); or

(3) how the Board's action was contrary to the guideline rules (matrix
system) or law; and

(4) what the effect may be on the original decisian.

Reguests will be most effective if short and to the point.

Requests for an administrative review must be made within 45 days after
final action by the Board, otherwise you will have waived your right to
an administrative review. You may request a waiver af the 45 day deadline
if you submit your request after the deadline.

REQUEST: Applicant's name Inst.#

SID# requests administrative review of the Parole
Board action taken on the final decisiaon

was

State why your request meets the criteria above




PROPOSED CHANGES TO OAR 255-05-005 9/19/88

(7a)"Date of return': The date the prisoner 1s available for

return to the custody of the Department of Corrections following

a hold in another in—-state or out—-of-state jurisdiction.

(8) "De novo hearing": a new initial prisan term hearing,
reguired when there are additional consecutive sentences for
crimes which ocrurred prior tc the first prisaon term hearing.

)
(10)

(11)

{12y

(13)

(14)

(13)

(16)

(17}

o)

(19)

7/20/88

"Exemplary Behavior": Behavior which is consistent with
the conditions of parole.

“Future Disposition Hearing": The hearing at which the
sanction feoer a parole violation is established.

History/risk score": A rating from a high of eleven (11)
to allow of zero (0) points, reflecting the prisoner's
prior record and cther factors which predict the
likelihood of success aon parole pursuant to Exhibit B,

"Inactive Parole" includes:
(a) general parale conditions;

(b no supervision by a parale officer;
(c} no parole fees; and
(d) name and status maintained gn the LEDS and EPR

camputer systems.

"In camera hearing": the inspection of a document by the
Hearings Officer in private befocre the document may be
introduced as evidence.

"Initial parocle release date”: A fixed date, by month,
day and year, assigned to a prisoner for parole release
based on the prisoner's matrix range, aggravation,
mitigation, and judicially imposed minimum sentence(s).

"Inoperative time": time spent outside a state
correctional facility without the authorization of the
Department of Corrections.

“Less than the sum of the terms": an action by the Board
whereby one or more of the consecutive ranges are
treated as if they are concurrent.

"Matrix ranges": Ranges of months within which the Board
has the discretion to set a prison term. The ranges are
based on crime severity ratings and history/risk scores.

"The matrix”": A table which displays the matrix ranges
by showing the intersection of the crime severity rating
and the history/risk score pursuant to Exhibit C.

"Mitigation": The factors or elements surrounding the
crime which appear to decrease the seriousness of the
crimnal episode or reflects on the character of the
prisaoner pursuant Exhibit E-2.

2



20

(21

(22)

(231}

(24)

(25)

2&6)

(27)

(28}

(29)

(30

(31)

(329

(33)

(34)

"Parole": A conditional release from a state
caorrectional facility into the community.

"Parole Revoccation Hearing'": A hearing to determined
whether a parole violation ocurred.

"Particularly violent or otherwise dangerous criminal
conduct": Conduct which is not merely unpleasant or
offensive, but which is indifferent to the value of
human safety or property.

"Parole Board Record": The file the Board maintains for
each prisoner caontaining the information listed in OGRS
144.183.

"Periad under review'" under Divisiaon 40, the three year
period prior to the hearing.

“Principal range': The range of months for the crime
bolding the highest crime severity rating. When the

ranges are the same, one shall be designated as the

principal range.

"Preponderance': evidence which as a whole shows that
the fact sought to be proved is mare prcebable than not.

"Probable Cause'": & substantial abjective basis for
believing that more likely than not an offense or
viglation has been committed and the person to be
arrested has committed it.

"Prison Term": The time established by the Board of
Parole to be served before the parole release date.

"Prison term hearing": The hearing at which the Board
establishes an inmate’'s prison term.

"Serious physical injury": Any physical injury which
creates a substantial risk of death, or which causes
serious disfigurement, or impairment of health or the
loss or impairment of the function of any bodily organ.

"Subcategory": the criteria for rating criminal caonduct
within the ¢crime categories based on the seriausness of
the offense (Exhibit A).

"Subgrdinate range": Any range less than or equal to the
principal range.

"Subpoena duces tecum": a subpoena requiring the party
to appear at a hearing with a document or piece of

evidence to be examined at the hearing.

"Summing the ranges”: [An actiaon takenl] Adding ranges of

consecutive sentences to produce a unified range
pursudant to O0AR 255-33-021. (when there are consecutive

cantan~o=s 7




(33)

(3&6)

"Unauthorized absence": time spent gutside a state
correctional facility without the authorization of the
Department of Corrections.

"Unified range": the total range computed under 0AR
255-35-021 for consecutive sentences.

(36a)"Unsum the ranges" means to establish a prison term at less

than the unified range. The effect of unsumming is to treat

one ar mare of the ranges as if concurrent.

(37

(38}

2/20/88

"Variations": The time periocds which the Board may use
to set a prison term above or below the matrix range
pursuant to Exhibit D.

"Victim": The actual victim of the crime, a
representative selected by the victim, or the victim's
next of kin. In the case of a minor or incompetent
victim, this term shall include the guardian of the
victim.



3)

PROPOSED CHANGES TO OAR 255-50-015 9/19/88

The Board may postpone the parole release date up to one
day before the prisoner's goodtime date.

Rescissign of Parole; Unauthorized Absencey Law VYicolation

233-50~-015

1)

()

(3

The Board may administratively rescind a parole release
date [whenl] at any time after the Board is informed of
reasonable grounds to believe a person has violated a law
or otherwise engaged in serious misconduct. A fact-finding
hearing shall be held by a Hearings Qfficer tao determine if
the law violation or serious misconduct accurred. However,
if the prisoner has received an additicnal sentence, no
hearing is required.

The parale release date of a prisaner who is on
unauthorized absence from a correctional facility shall be
administratively rescinded by a majority of the Board. A
hearing may be scheduled when the prisomer is available or
the Board may administratively reset the parole releace
date by adding the inoperative time to the prison term.

Inoperative time shall be added to the prison term in the

fallowing manner:

(a) If the unauthorized absence ogccurs prior to the
parole release date and the prisoner returns to
custody of the Department of Corrections after the
parole release date:

(A Count the first day of unauthorized absence
and every day up to the parpole release date.

(B} " Add the total number of days determined in
{A) of this subsection to the date of
availability for return to custody of the
Department of Corrections following a hold
in another in—state or out-of-state

jurisdiction.

{b)} If the unauthorized absence occurs prior tg the
parole release date_and the prisoner returns te
custody of the Department of Corrections prior to
the parole release date:

{(A) Count the first day of unauthorized absence
and every day up to the date of availability

for return to the Department of Corrections
following a hogld in ancther in—-state or
gut—-of—-state jurisdiction.

{B) Add the total number of days determined in
(A) of this subsection to the previous
pargle release date.

?/20/88 4



(c) For purposes of calculations pursuant to subsectian

(3) of this secticon if the initial parole release
date was deferred to a specific future date that
specific future date 1s the parole release date.

Postponement Procedure: Unauthorized Absence: lLaw Viclation
2935-30-016

The pracedure for a postponement hearing shall be in accordance
with the provisions af rule 255-30-010 (2).

Waiwver
£935-50-017
{deleted?

Hearing After Rescission of Parole
253-50-018
(deleted)

Baslis for Rescission
235-50~-020
{deleted)

Misconduct Board Review Packet
299-30-025

The Misconduct Board Review Packet shall contain:

(1) institutiaon face sheet;

(2) all Board Action fForms since the prison term hearing;
(3) [psychl psychological evaluations (last & months);
(4) disciplinary report from the institution;

(3} correspandence; '

(&) field parole analysis report; and

(72 court orders.

Y/20/88 ]



PROPOSED CHANGE TO OAR 255-01-020

(2) When the Board has filed a temporary rule with the
Secretary of State's Office, the Board shall mail a copy
of the certificate and order and a copy of the temporary
rule to the persons on the Board's mailing list, and to
those listed in subsection (1){(c) of this section.

(3) Notwithstanding subsection (2) of this section, when the
Beoard has filed a temporary rule with the Secretary of
State's Office, newspapers and media services shall only
receive a capy of the certificate and order.

Rulemaking Procedure
295-01-010

(1 A1l new and revised rules will be adopted in accordance
with the provisions of ORS 183.310 to 183.530, the Model
Rules of Procedure adopted by the Oregan Attorney General
and ORS 192.610 to 192.6%0. 0Only those sections of the
Model Rules which relate to rulemaking will be utilized by
the Board.

2) The Board shall hold a business meeting, pursuant to
Divisian 20, when a change in the rules is being
cansidered and a notice of intent has been filed.

Contents of Notice of Rulemaking when Public Hearing will be
held Only if Requested

255-01-015

(deleted)

Obtaining Copies of Board Rules
299-01-016&

1) A copy of the Board’'s rules shall be provided free of
charge to the inmate libraries at each of the Department
of Carrections institutions and to any state agency or
legislative entity that requests a copy.

(2) Others who desire copies of Board's rules shall make their
requests in writing. Ten (.10) cents per page will be
levied to cover the costs for individual rules. Payment
must be received in advance,

Submitting Draft of Rule to Legislative Counsel
255-01-020

Prior to a proposed change in the rules, including temporary
rules, the Board may (shalll submit a draft of the proposed
actign to tegislative Counsel.

?/20/88 =



PROPOSED CHANGES TO 255-75-098 and 235-75-100 9/19/88

(b) violatians involving a finding of new criminal
activity shall result in an addtional term of eight
to twelve months unless the Board finds aggravation,
mitigation, denies parole.

(c? In establishing a sanction, the commencement date
shall be the date of arrest for the parole viclation
which resulted in the revocation of parocle.

Variation From Guidelines for Aggravatiaon/Mitigation Permitted
255-75-095 -

(1) Variation from the terms set fourth in rule 235~73-09C (a}
and (b), is permitted if the Board finds aggravation or
mitigation as shown in either Exhibit E or Exhibit H.

2y Variations from the terms set forth in rule 259-75-090 (a)
and (b}, shall be those established in Division 33 of these
rules and shown in Exhibit D.

Denial of Reparcle Consideration
295-75-096

(1) The Board may deny reparcle consideration and require the
parole violator to serve to the statutory good time date.
This action requires the affirmative vote of at least four
voting members.

(2) In cases where setting a parale violator within the
guidelines set farth in rule 235-73-0%0 (a) and (b) would
require the parole violator to serve to the end of the
sentence, four votes are not required.

Restoration of [Parole Viclation] Statutgry and Meritorious
Goodtime
255-75-098

Upon recommendation of the superintendent of the ingtitution, [T]
the Board may restore part or all of farfeited statutory and
meritorious goodtime when:

(1} there is no violation of parole; [and a recommendation to
restare parole viclation goodtime is received from the
superintendent of the institution;l or

2) parole is revoked on a best interest basis and there was na
actual parole violation; [, and a recommendation to restare
parole viclation goocdtime is received from the
superintendent of the institution.] or

(3) parole is revoked on a_ technical wviolation; or

?/26/88 14



(41}

parolee is within 180 days of discharqgey; or

(5) paragle is revoked for new criminal activity which is a
misdemeanor or class C felony and:
(a) the new criminal activity was already sanctioned at
the local level: or
(b the criminal activity is not of the same nature as
the crimes for which_ the parolee was on parale,
Future Dispgsition Hearing Packet

255-73-100

The Future Disposition Hearing Packet shall cantain:

(1)
(2}
(3
(&)
(3)
(&)
(7
(8)

(9)

(10}
(11}

?/20/88

institution face sheet;

revocation recommendatiaon;

final order of revocation;

administrative action sheet;

revacation hearing findings;

Board Action Form ardering parole;

disciplinary report, when extension is recommended;
recommendations for [parole viglation] statutory goodtime
and meritorigus goodtime;

correspondence;

statements of imprisonment for parole violation; and
face sheet from old parcle analysis report.

15



DIVISION 80

ADMINISTRATIVE APPEAL

Procedure far Requesting a Review

255~

80-0035

THE

(1)

TEXT OF THIS RULE IS CHANGED IN ITS ENTIRETY

A prisoner may reguest an administrative review by sending

Exhibit O toc the Board concisely explaining bow his/her case
fits the criteria far review defined in rule 255-80-010Q.

(2) Requests for administrative review must bhe made within
forty-five (45) days after the Board's final action on the
reviewed issue.

(3) A waiver of the 45 day deadline may be granted only if
relevant new information is submitted which was particularly
difficult to aobtain.

(4) An administrative review may be initiated by a Board member
without regard teo the 43 day deadline.

(S) If the Board ar its designee determines that the request is
consistent with the criteria as defined in rule 235-80-010,
and meets the deadline reguirements, the matter will be
resolved by the procedures ocutlined in 0OAR 255-80-012.

(&8) When the appeal is denied, the Board or its designee shall

inform the prisoner in writing of the specific reasons for
denial and the prior decision remains in effect.

Criteria for Granting an Administrative Review

235~

8C-01¢

The

(1)

2)

(37

(4}

criteria for granting review are:

The Board action is not supported by the written findings, or
the written findings are inaccurate; or

Pertinent informaticon was available at the time of the
[initial prisan term or de novol] hearing which, through no
fault of the prisoner, was not considered; or

Pertinent information was not available at the time of the
(initial prison term or de novol hearing, i.e., information
concerning convictions from other jurisdictionsy or [.1

The action of the Board is inconsistent with i1ts rules or
policies or 1is cantrary to law; ar
?/19/68



(3) The matters raised on review may have an [affect] effect on
the ariginal decisioni or [.1

(&) There is a change in the prisoner's sentences; or

(7)) There is a change in the Bgard's rules or the statutes or
case law which would substantively affect the priscner, e.g.,

change his/her prison term, parole status, or parole
conditions.

Administrative Review Procedure
255-80-012

(1) If the Board or its designee determines that the request far
review is consistent with the criteria in QAR 255-B0-010, the

case may be gpened for review.

(2) The review may be conducted by the following methods:

(a) administrative file pass, with the number of congurring
votes required by 0AR 255-30-0135: ar

(c) other administrative action by the Bgard or its
desiqgnee, i.e., to correct errors in the history risk
score, crime category, credit for time served,
inoperative time or adjusted commitment dates:; or

(c) administrative hearing, in cases where review would
cause an adverse result for the prisconer.

(3) If inmate waives the right to adequate notice and receipt aof
the Board Review Packet, the administrative review hearing
shall be conducted.

(4) The prisoner shall be notified in writing of the Board
decision and findings.

Administrative Review Hearing Packet
255-80-015

The Administrative Review Hearing Packet shall contain:

(1} institution Face Sheet;

(2) Board Action Form granting administrative review;

(3> all information attached to the Board Action Form granting
review;

(4) Administrative Review Request;

(5) all Board Action Forms since the prisan term hearing;

(&) psychiatric or psychological evaluations within the
immediately preceding & months;

(7)) correspondence;

(8} field Parole Analysis Report; and

(@ eourt ordors,



SED FORM

:;‘:.zs;u" R o
CERTIFICATE AND ORDER Co
FOR FILING )
TEMPORARY Sep 20 U 27 70
ADMINISTRATIVE RULES WITH THE SECRETARY OF STATE

| HEREBY CERTIFY that the attached copy is a true, full and correct copy of TEMPORARY rule(s) adopted on September 12, 1988

(Date)
by the Board of Parole
{Depariment) 3 ) c?o
0 be etfective __September 20, 1988 though ___March 20, 1984 or until replaced by permanent
(Cae} aie) e
The within matter having come befare the ___ 50ard of Parole after
{Depariant) (Drviswon

alt procedures having been in the required form and canducted in accordance with applicable statules and rules and being fully advised in the premises:

NOW THEREFOQRE, IT |S HEREBY ORDERED THAT the following aclion be taken: {List Rule Number(s) or Rule Title(s} on Appropriate Lines Below)

Adopled:
‘New Tolal Rutes)
RECENED
amended: ey s .
‘Existing Rules) Exhibit D SEP2 0 1388
HEGCOUNSELS OFF —
EIRSE T

.es Only)

is Administrative Rules of the Board of Parole
{Departmant)

DATED this 20th  gayot ___ September 19_88 4 \’D‘Lf
3 This Order amends TEMPORARY Order No.(s): l I ‘4 q /\

“iled: "’ Sugrer)
10TE: The Expiration date of this Order remains (he same as the original Tite: Chairman
-Jrder. :
: T -
Statutory Authority: ORS ___ Chapter 144, ORS 144,785 ' or
~hapter(s) Oregon Laws 19 ot
‘;louse Bill{s) 19, Legislature; or Senate Bill(s) 19 Legislature
subject Mater:  In crime category 6 the standard variation from the matrix ranges is
changed to 24.
atof Need Altached: 30§ Emergency Juslification Attached: 28X Do you intend lo adopt this rule Permanently? YES 3K NO D
If 50, have you lited Notice of Proposed Rulemaking for putllication in the Oregen Bulletin? YES O NO X

j‘of Further Information Contact: Cindy Burgess, Rules Coordinator prone: {903} 378-23%4

{Rule Coordaator)




BEFORE THE

OREGON STATE BCARD OF PAROLE

In the Matter of the Amendment
of the Exhibit Governing
Standard Variations from the
Matrix Ranges

Nt N N N -

STATEMENT OF JUSTIFICATION
AND NEED

The Board of Parole is temporarily amending the above named exhibit to ensure
that the most appropriate prison term is set for certain prisoners with high
history/risk scores in crime category six for whom the minimm sentence is
not necessary for adequate punishment and protection of the public, but for
whom the matrix range is inadequate punishment and protection of the public.
The Board finds that failure to amend the above named exhibit immediately
will result in sericus inequities to prisoners and serious prejudice to the

public interest.

(a) Statutory Authority

(b) Need for Rule

() Documents Relied Upon

Date: 4|7J &

ORS Chapter 144, ORS 144.785

The variations currently

allowed are not great enough

to achieve an appropriate

prison term for certain inmates
who have a good criminal history,
have comitted a very serious.
crime and have minimum sentences.

Immates' files, Minutes of the
8/22/88 Advisory Commission on
Prisy Terms & Parole Standards
and Chapter 144,




FISCAL ANALYSIS OF RULE PER ORS 183.335

Effect on Revenue (By Fund): Current Biennium: Future Biermium:
None None None
Effect on Expenditures (By Fund): Current Biermium: Future Biermium:
Ncne None None

Organizational Impact:

None

Economic Tmpact:  Nope

Reference for Data and Methods Used Regarding the Above:

Board of Parole and Department of Corrections Budgets for the 1987-89 biermium.

Prepared by: EJM’;’/ ;,—L%W/ Agency: Board of Parcle =~

Title: Rules Coordinator Date: Septemher 20, 1988




EXHIBIT D

GUIDELINE MATRIX

STANDARD VARIATIONS FROM THE RANGES UNDER RULE 255-35-035

CRIMINAL HISTORY/RISK ASSESSMENT SCORE

11-9 B-& 5-3 2-0

Excellent Good Fair Poor
CRIME CATEGORY STANDARD VARIATIONS
1 (Panel) 3% 3 3 3
2. (FPanel) 3 3 3 4
3. (Panel) 3 3 3 &
4, (Panel) 3 3 4 &
3. (Panel) 4 & & 8
b. (Panel) 24 24 24 24
7. (Board)} 36 34 34 =
8. {Board? 36 & 36 35

#*All numbers represent standard variations in months.

The maximum variation allowed in crime categories 1 through & are:

(a)

(h)

(c)

(d?

For a panel: twoe standard variations.

For a panel with a caoncurring vote (3 caoncurring votes): thre:
times the standard variation.

For four (4) concurring votes: four times the standard
variation,

For. five (3) concurring votes after a hearing before the Boarc
pursuant to 0OAR 25353-30-015; five times the standard variation

The maximum variations allowed a Board pursuant for Category 7 and 8
crimes are:

(a)

(h)

(c)

For three (3) concurring votes: the standard variation of 3é
months.

Far four (4) concurring votes: two times the standard
variatiaon of 36 months (72 months).

Faoar five (3) concurring votes: three times the standard
variation of 3& months (108 months).

The Board may deny parcle pursuant to 0OAR 253-35-030.

?/12/88



iy e
Rev. 19-147 Y L . K
CERTIFICATE AND ORDER
FOR FILING

o Tt
ADMINISTRATIVE RULES WITH THE SECRETARY OF STATE L . 2

i
—_

SECHR: L an

{

| HEREBY CERTIFY thal the attached copy is a true, full and correct capy of PERMANENT rule(s) adopted on September 12, 1988
{Date}

Board of Parole

{Department) Dnasion)

September 20, 1988

{Dale}

by the

10 become elfeclive

Board of Parole

The within matter having come before the afler
- {Dapartmant} (Drvizoon)

all procedures having been in the required form and conducted in accordance with applicable statutes and rules and being fully advised in the premises:

Notice of intended Action published in Secretary of State’s Bullelin: NO O YES & Date Published: __August 1, 1988.

NOW THEREFORE, IT 1S HEREBY ORDERED THAT the following action be taken: {List Rule Number(s) or Rule Title(s) on Appropriate Lines Below)

Adopted:
(New Total Rules) Fxhibit P
RECEIVED
Amended:
{Existing Rules) -
‘ SEP 2 U 1988
S LEG. COUNSELS QFF.
{Total Rules Only) :
as Administrative Rules of the Board of Parole /\ Jt
(Depariment) 3100
DATED this 20th day of ___September 19 88 ) ] f/%
By: ‘1 l ‘ A M
A\VAVAV A A (M,Kﬁw,
Titlg: ___Chairman
~_
Statutory Authority: ORS ORS 144 343. Chapter 144 (OAR 255-75-026 & QAR 255-75-033) or
Chapter(s) Oregon Laws 19 of
House Bill{s) 19 Legisiature; or Senate Bill{s) 19 Legistature

SubjectMatter: A consent form to an order changing the terms and conditions of parole and
waiving rights to a hearing and an attorney.

or Further Information Contact: Cindy J. Burgess Phone: (503) 3?8-2334

(Pusle Coordsruaior)




BEFORE THE

OREGON STATE BOARD OF PAROLE

In the Matter of the Adoption )

of the Exhibit which is a ) TATEMENT

Consent to an Order Changing ) S OF JUSTIFICATION
)

the Terms and Conditions of Parole

The Board of Parole is adopting the above named Exhibit to update the
rules to reflect the Board's current procedures which allow expeditiocus
and efficient changes in parole terms and conditions.

(a) Stautory Authority : ORS 144.343, ORS Chapter 144

(b) Need for Rule : The exhibit is needed to
reflect the Board's current
procedures and to allow
expeditious and efficient
changes in parole terms and
conditions without a hearing.

(¢) Documents Relied Upon : ORS 144.343, OAR 255-75-026,
QAR 255-79-035

Date: September 20, 1988 \j Uv/{v/lﬂ ! (m’ﬁ/
S



FISCAL ANALYSIS OF RULE
PER ORS 783.335

E4{gect on Revenue (By Fund) Cuwrrent Biennium Future Biennium
None None None
Ef4ect on Expenditunes {By Fund} Cwurent Biennium Future Biennium
None None None

Onganizational Impact:

None

Economic Tmpack:

Nong

Reference for Data and Methods Used Reganding the Above

Parole Board Budget 1987-8§

Prepared by: Citgzggikgebé Agency:  Board of Parole

Title: Rules Coordinaton Date: September 20, 1988




EXHIBIT P

IN THE STATE QOF OREGON

BOARD OF PARQLE
STATE OF OREGON

CASE NO.

vs

CONSENT TO AN ORDER
CHANGING TERMS AND
CONDITIONS OF PAROLE

— o e e N o N o o

PAROLEE

PROPOSED CHANGE:

CONSENT
I HAVE READ THE ABOVE PROPOSED CHANGE TO THE TERMS AND/OR
CONDITIONS OF MY PAROLE. 1 HAVE BEEN ADVISED BY MY PAROLE
OFFICER THAT I HAVE THE RIGHT TO CONSULT WITH AN ATTORNEYj; THAT
I NEED NOT AGREE TO THIS CHANGE AND, IF I DO NOT, A HEARING WILL
BE SCHEDULED AND THE BOARD OF PAROLE WILL DECIDE WHETHER OR NOT
THE PROPOSED CHANGE SHALL BE MADE. I AGREE TO WAIVE MY RIGHT TO
CONSULT WITH AN ATTORNEY AND TO HAVE A HEARING ON THE PROPQOSED
CHANGE. I AGREE THAT THE ABOVE PROPQOSAL BE MADE A PART OF THE
PARDLE ORDER SETTING FORTH THE TERMS AND CONDITIONS OF MY PAROLE,

DATED THIS DAY OF , 1989.

PARCLEE WITNESS

PAROLEE'S ADDRESS:

PARCLE OFFICER'S NAME: PHONE :

PLEASE PRINT

PAROLE OFFICE:
cc: BOARD OF PAROLE (Qriginal?, FILE

?/20/88






SEQ FORM [
No. 4250 bomm
EIN.19-1-87

CERTIFICATE AND ORDER

FOR FILING for o 4 ss T
TEMPORARY -
ADMINISTRATIVE RULES WITH THE SECRETARY OF S!@_T[:" N i
i HEREBY CERTIFY thal the attached copy is a true, full and correct copy of TEMPORARY rule(s) adopted on Octcber 3, 01988 -
(Dale)
by the Board of Parcle
{Depariment) Division}
10 be effective ___October &4, 1988 - through April 2, 1989 -
{Oate} {Daty)
The within matter having come before lhe Board of Parole alter
[Departmant) {Division}

3l procedures having been in the required form and conducled in accordance with applicable statules and rules and being fully advised in the premises:
NOW THEREFORE, IT IS HEREBY ORDERED THAT the fcllowing action be taken: {List Rule Number(s) or Rule Tille(s) on Appropriate Lines Below)

Adopted:
‘New Total Rules)

vy oy e
4mended. Iy
‘Existing Rules) OAR 255-40-005

ed: ’ ! i .

Wies Only) : BT I

: - - . T —
15 Administrative Rules of the Board of Parple :

{Depariment) {Drasion) E
DATED this __&4th day of __October 1988 @ \IDOL/E
< This Order amends TEMPORARY OrderNo(s)y — By: \ }M/VV\ :
“led: ' {Authenzed r,"w(
VOTE: The Expiration date of this Order remains the same as the original T Chairman
dider. itle:
.

Statutory Authority: ORS 144,122 or
'Znapler(s) 144 Oregon Laws 19 ¥7 of
'iouse Bill(s) 19 Legislalure; of Senate Bill(s) 19 Legislalure

subjectMatler:  This amendment provides that personal review dates shall be computed from the
adjusted conmitment date rather than from the date of admission to the institution.
This is what the rule was prior to the changes made 4/4/88.

ient of Need Attached: X Emergency Juslification Attached: XX Do you intend lo adopt this ruie Permanently? YESXX NO O
If 50, have you filed Nolice of Proposed Rulemaking for publication in the Gregon Bulletin?  YES2OX NO O

0 Further tnformation Contact: Cindy J. Burgess Phone: 378-2334

{Rusis Coos dnakon)




BEFORE THE B

OREGON STATE BOARD OF PAROLE

In the Matter of the
Amendment of the rule
relating to the date used
for computing the personal
review date.

STATEMENT OF JUSTIFICATION
AND NEED

The Board of Parole is temporarily amending the above named rule to return
to the rule as it was prior to 4/4/88 in regard to the date from which the
personal review date is computed. The Board's failure to act promptly will
result in seriocus prejudice and harm to the public security because inmates
will not be treated equally otherwise and because the priscn overcrowding
will be exacerbated by figuring personal review dates based on the admission
date rather than the adjusted commitment date, The Board has hearings
pending which will be affected by failure to temporarily amend this rule.

(a) Statutory Authority : ORS Chapter 144, ORS 144,122

(b) Need for the Rule : For purposes of equity and
. reduction of prison crowding
the Board needs to amend this
rule.

(¢) Documents Relied On : Board of Parole Business Meeting
' Minutes, October 3, 1988,
Department of Corrections statistic
on Prison Beds. ‘

—_yor 4_ g &l&m @ﬁ/i/
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FISCAL ANALYSIS OF RULE PER ORS 183. |
335 et 4 4 s 11703

P ) .
Lo Lve
SE;::f.l, ‘- o .rTf«Tt

Effect on Revenue (By Fund): Current Biennium: Future Biemnium:
None None None

Effect on Expenditures (By Fund): °  Current Biennium: Future Biemnium:
None known None None

Organizational Impact:  This may free up some prison beds at an earlier time
than otherwise under the current rule.

Economic Tmpact:

Reference for Data and Methods Used Regarding the Above: ]%337_29 Board of Parole
- get,

Corrections statistics on
- bed space.

Prepared by: Cindy J. Burgess Cb / \(aﬂ Agency: Board of Parcle

Title: Rules Coordinator _ Date: October 4, 1988
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DIVISION 40

[REQPENING CASES, 1 PERSONAL REVIEWS [, 31 AND REDUCTIONS IN PRISON

TERMS

Scheduling of Personal Reviews

2995-40-003
(amended 10/88)

(12

(27

{4

Personal reviews may be conducted every three years. The .
Board will only conduct a personal review hearing after it
has received from the institution a recommendation faor a
[seven monthl reduction in the prison term [for the period
under reviewl] as described in OAR 2353-40-023(1).

Perspnal review dates shall be computed from the (date of
admiesicn to the institution] adjusted commitment date.
{temp. amend. 10/4/88)

The purpose of a gersonal review hearing shall be to
determine the pragress aof the prisoner and whether such
progress indicates ocutstanding reformation o as to warrant
a reduction 1n the prison term under the criteria listed in
OAR 255-40-025((2) .

Prisaoners sentenced for aggravated murder cr as dangeous
offenders, and those parcle denied are not subject to
persgnal reviews.

Procedure for Personal Reviews

255-40-010

Personal reviews shall be conducted by a pamel or a3 Full Board
pursuant to 0AR 235-30-015.

Purpose
235-40-015
(deleted)

Reapening Cases: When; What 1s MNecessary

299-40-020
{deleted %/19/88)

10/4/88 1






DT
Rev. 10-1-47 P
CERTIFICATE AND ORDER
FOR FILING R
T o Ll o b b
PERMANENT ber |
ADMINISTRATIVE RULES WITH THE SECRETARY OF STATE Lo s
Sl vt
| HEREBY CERTIFY that the attached copy is a true, fuif and carrect copy of PERMANENT rulefs) adopted on October 17, 1988
(Date)
by the Board of Parcle - CLUEIVEU
{Depanment) Dmvision)
1o become etfective _Ogtober 18, 1988 Cov ot ‘368
{Date)
The within matter having come before the Boarcg of UParO]-e - LEG CONNSFIS GEF,  anter
. (Deparimen {Dmision)

all procedures having been in the reguired form and conducted in accordance with applicable statutes and rules and being [ully advised in the premises:

Notice of Intended Actign published in Secretary of State's Bulletin: NG O YES B Date Published: 8/15/88

NOW THEREFORE, IT 1S HEREBY ORDERED THAT the following action be taken: {List Rule Number(s) or Rule Title(s) on Appropriate Lines Beiow)

Adopled:
{New Total Rules)

fETE?ﬁIZdﬁuaes) Exhibits I, J, &K KA5S5-70~ 00/ "j ) QSS-”?O 'OOliz
XSS 75-070- K

. ed:
{Total Rules Only)

as Adminislrative Rules cf the Board of Parale -
(Department) [Buvision)
DATED this 18th g of October 19_88
i
By: ‘ M_ﬂ AA A
A" A VAN ‘ zed Sgner)
e Chairperson

Chapter 144, ORS 144.270(3), ORS 144.035.

Statutory Authority: ORS or
Chapter{s) Gregon Laws 19 or
House Bill(s) 19 Legislature; or Senate Bill(s} 19 Legislature

Subject Matter:  Exhibit I relates to time served on parole on crimes committed on or before 12/3/86
and to extensions of parole supervision in cases of misconduct or parole vielation.

Exhibit J relates to general and special conditions of parole.

Exhibit K relates to voting requirements for parole revocation cases.

378-2334

“or Furlher Information Contact:

Cindy Burgess

Phaone:

(Rute Coordinzior)

- . L



BEFORE THE

OREGON STATE BOARD OF PAROLE

In the Matter of the Amendment of
Exhibits Relating to Time Served on
Parole, Extensions of Parole Supervision,
Conditions of Parole, and Voting Require-
ments for Parole Revocation

STATEMENT OF JUSTIFICATION
AND NEED

R L

The Board of Parcle is permanently amending the above named exhibits to update
the Board's current procedures and to clarify the exhibits. Exhibit J adds

a condition of parole relating to successful completion of treatment programs
or the Parole Violators Project which is needed for parclees' rehabilitation.

(a) Statutory Authority : ORS 144.270(3), ORS 144.035,
ORS Chapter 144.

(b) Need for Rule These exhibits are being amended
to clarify them, to update the
Board's procedures in order to
more effectively work with parole
officers, and to aid in the
rehabilitation of parolees.

(¢) Documents Relied Upon : ORS 144,270(3), ORS 144 .035,
ORS Chapter 144, OAR Chapter 255.

10\\[8\\% UM/\ G fa@fﬁf

Date Vern L. Faatz, Chalrper




FISCAL ANALYSIS OF RULE PER CRS 183,335

Effect on Revenue (By Fund): Current Biemnium: Future Biennium:
None None Noné

Effect on Expenditures (By Fund): Current Biermium: Future Biennium:
None None None

Organizational Tmpact:

More paroles may be revoked because of parolees' failures to successfully
complete or be discharged from treatment programs.

Economic Impact:

The changes to Exhibit J may give treatment programs more business.

Reference for Data and Methods Used Regarding the Above:

1987-89 Board of Parole Budget

Prepared by: @M/L&(_,{ ﬁmqﬁd,d_/ Agency: Board of Parole
J

Title: Rules Coordinatg ' Date: October 18, 1988
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EXHIBIT I

TIME TO BE SERVED ON PAROLE ON CRIMES

OCCURING ON OR BEFORE 12-3-8&

OF FENSE CRIMINAL HISTORY/RISK ASSESSMENT SCORE
SEVERITY 11-9 8-6 2-3 2-0
RATING EXCELLENT Good Fair Poor
1 & mos. & mos. & mos. 6 mos.
2 & mas, & mos. 6 mos. 6 mos.
3 & mos. & mos. 6 mos. & mos.
4 4 mas. & mos. & mos. 1 year
3 & mos. & mos. 1 vyear 1 year
& 1 vyear 1 year 1 year 1 yeaf
7 1 year 1 year 1 year 1 year
8 1 vyear 1 year 1 year 1 vyear
The Board may vary the time served on parole an crimes ogccurring

on _or before 12/3/86 in cases in which death has occurred ar the

nature of the ogffense i1s of such sericusness that a longer period

of supervision is needed than that established by the above

guideline,
EXTENSIGNS OF PAROLE SUPERVISION PERIOD
IN CASES OF MISCONDUCT OR PAROLE VIOLATION
(a) In crime categories 1, 2, 3, and 4 extension may be imposed

()

{c)

(d)

for up to an additional six (&) manths supervised parole.

In crime category 3, 4, 7, and 8 extension may be imposed for
up to an additional one (1) year supervised parole.

After a hearing, extensions may be imposed for up ta an
additional thirty-six (36) months supervised parcole. This is
an exception to (a) and (b) above,.

The period of supervision may exceed & months due to the
nature of the crime.

10/11/88



EXHIBIT J

GENERAL/SPECIAL PAROLE CONDITIONS

Parole is ordered subject to all listed General Conditions and
the designated Special Conditions. Parocle may be revoked for
violation of any af these conditions.

10.

11.

GENERAL CONDITIONS:

Parolee will abide by the direction and counsel of the
Department of Corrections and its representatives, and answer

truthfully all reasonable inquiries of the Board of Parole or
the parole officer.

Parolee will not change residence without first securing the

permission of [notifyingl the parole officer.

Upen release parolee will proceed at ance to the place of
residence and report arrival, within 24 hours to the paraole
office listed below, or according %to instructions at time of
release.

Parolee will find and maintain gainful employment, approved
schooling, or cther approved pregramming.

If residence is within the State of Oregon, parolee will not
leave the state without first securing permission in writing
from the paraole officer.

If residence is outside the State of Oregon, parolee will naot
re—enter the State of Oregon without permission in writing
from the Director, Department of Corrections.

Parolee will make a written and truthful report on the last
day of each and every month to the Director, Department of
Corrections, an forms which will be furnished, giving
infarmation required therein.

Paralee is not to own, possess, or be in control of any
weapon.

Parclee will obey all municipal, county, state, and federal
laws.

Parolee is to pay a monthly parole supervision fee to the
agency administering parole (0ORS 423.5370, 0AR 23535-4&5-020).

Parole must cantinue to be in the best interest of parolee
and society.

10/11/88



5A.

SH.

3C.

3D.

10,

11.

SPECIAL CONDITIONS:

Parolee is to submit person, residence, vehicle and property
to search by a parale officer having reasonable grounds to
believe such search will disclose evidence of parcle
viglatian.

Parolee is to become invelved in a drug surveillance program.

Parole is to [become involved inl enter and complete or be
successfully discharged from a drug treatment pragram,

Parolee is to (become involved inl enter and caomplete or be
successfully discharged from a mental health treatment
program,

Parolee is not to use intoxiceting beverages.

Parolee is not to use intoxicating beverages to excess. The

excessive use of intaxicating beverages 1s understood to mean
that the effects disrupt or interfere with my domestic life,

employment, or proper community conduct.

Parclee 1s to undertake and maintain an antabuse pragram, if
medically approved. If so appraoved, antabuse will be
implemented prior to release.

Parolee is to undertake and (maintainl] complete ar be
successfully discharged from an alcohal treatment program.

Parolee is not to have a checking account.

Parolee 1s to pay court ordered restitution to the clerk of
the court of the county of sentencing who will farward the
payment to the victim aof the crime (ORS 137.106&, OAR
253-65-003).

Farolee is to have no contact wlith minors {(male/female) and
not to frequent any place where minors are likely to
congregate (e.g., playgrounds, school grounds, arcades).

Paralee is to pay a court ordered compensatary fine to the
clerk of the court of the county of sentencing (0ORS 137.101,
0AR 255-65-003).

Other: Special conditiens may be imposed that are not listed
above when the Board of Parole determines that such
conditions are required.

Parglee is to enter and succtessfully complete the Parole

Violators Project.

INSTRUCTICONS:

10/11/88



EXHIBIT K

VOTING REQUIRMENTS FOR PAROLE REVOCATION CASES

All Board actions require three concurring votes. Any time a vote
is recorded in disagreement, additiconal votes are required to
make concurring votes.

1.

10.

ii.

i2.

13.

14,

13.

Suspend and Detain (abscond, major technical, new crime,
persistent misbehavior?.

Cite to Appear at parole viglation hearing.

Withdraw Suspend and Detain Order.

Return (absconder, new crime, no basis to continue}.
Adopt findings of hearings officer.

Cantinue.

Defer formal decision regarding dispasitian,

Adopt findings of hearings officer; reject
recommendations,

Revoke.

Reprimand.

Modify Coanditions (state reasons).
Extend supervisiaon period six manths,
No action, report noted.

Discharge.

10/11/88






Seofony RErm o
" CERTIFICATE AND ORDER
FOR FILING Dec § 33,200,
PERMANENT "

ADMINISTRATIVE RULES WITH THE SECRETARY OF STATE

S UATVE

| HEREBY CERTIFY that Lhe attached copy is a true, full and correct copy of PERMANENT rule(s) adopted on November 21 ; 28 & December 5, 198t
(Date}

bythe __Oregon Board of Parole ' ——

(Depanment) Ornson)
lo become elfective 12/6/88 . DEC 6 ]g88
{Date)
The within malter having come beflore the Oref’;_on Board of Parole oogaprigree alter
{Cepartment} {Drision)

all procedures having been in the required form and conducted in accordange with applicable statutes and rules and being fully advised in the premises:

Notice of Intended Action published in Secretary of Stale’s Bulletin: NO O YES [X  Date Published: August 8, October 1, & NOV?S%SI 1,

NOW THEREFORE, IT S BEREBY ORDERED THAT the following aclion be taken: {List Rute Number(s} or Ruie Title(s) on Appropriale Lines Below)

e Sotal Rl OAR 255-25-035, 255-80-012, Exhibit A-IIT (255-35-010)
Fmoine Aules) OAR 255-01-020, 05-005, 25-010, 30-015, 35-030, 40-005, 40-025, 50-015,

75-098, 75-100, 80-005, 80-010, 80-015, 90-005, Exhibit A-I, Exhibit A-II,

e Exhibit D and Exhibit O (255-35-035) (255-30-013) (255-35-010)
(Toial Rules Only) QAR 255-40-020

as Administrative Rules of the Oregon Beard of jrole

(Department) {Omsion}
DATED this bth day of _ December 19_88
v _ilerod 4. ,x5k14”~4w¢¢éﬂf7-‘
(Aulhouxed Sugner)
Te: _vice-Chalrperson
Statutory Authority: 0RS __Chapter 144 or
Ghapter(s}) Cregon Laws 19 or
riguse Bill(s} 19 Legislature; or Senate Bill(s) 19 Legislature

Subject Matter:  Administrative Reviews, Restoration of Goodtime, Addition of Inoperative Time,
Credit for Time Served, Date of Discharge from Parole Crime Severity Ratings,
Drug Crimes, Variations from the Range, Personal Reviews, Definitionms.

“or Fyrther Information Contact: Ci.ndy J. Burgess Phone: 378‘2334
{PRute Cooidinator)




BEFORE THE

OREGON STATE BOARD OF PAROLE

In the Matter of the
Adoption, Amendment &
Repeal of Rules Governing
the Board of Parole

STATEMENT OF JUSTIFICATION
AND NEED

The Board of Parole is amending and repealing and adopting the above
named rules to more closely comply with statute, to conform the rules

to existing procedure, to make procedures more efficient, and to correct
errors.

The Board is amending Exhibit D to ensure that the most appropriate
prison term is set for certain priscners with high hlstory/rlsk scores
in crime category six for whom the minimm sentence is not necessary

to protect the public and for punishment, but for whom the matrix range
is inadequate to protect the public and to punish.

The Board is amending Exhibit A to comply with a request by the Attorney
General, the Governor, and the Advisory Commission on Prison Terms and
Parole Standards to rate drug crimes more severely. Other adjustments
are made in order to minimize the impact on prison bed space and to add
ratings for new crimes.

(a) Statutory Authority: ORS 144.78, ORS Chapter 144
(b) Need for the Rule: Due to the pressures of an increasing

workload on Board members, the Board needs to delegate some minor
decisions and to make minor changes to prisoner's files without a
full hearing.

The Board needs the rules to more closely conform to actual practice
and the statutes and to make the rules more precise and clear.

The Board needs sufficient variations from the matrix range to set
the most appropriate prison terms.

The Board needs to amend Exhibit A to comply with requests from the
Attorney General, the Governor, and the Advisory Commission on Prison
Terms and Parole Standards to address the problems of drug crime,
prison crowding and crimes without ratings.

(c) Documents Relied Upon: Attorney General Letter, Advisory Commission
on Prison Terms and Parole Standards Mimites,
letters from the Governor, ORS 59.991, 144.120,
ORS 421.120, Irmates Files, ORS Chapter 144.

Dec. 6, 19%% frnlert .  Ftrmeictsra

Date Vice-Chairperson




FISCAL ANALYSIS COF RULE PER ORS 183.335

Effect on Revenue (By Fund): Current Biennium: Future Biennium:
NONE NONE NONE
Effect on Expenditures (By Fund): Current Biemnium: Future Biemmium:
NONE NONE NONE

Organizational Impact: Some tasks now done by Board members may be delegated
to the Law Clerk or other clerks.

No additional staff will be added.

Economic Tmpact: popefully, the changes in the crime severity ratings will act
as a deterrent which will decrease the rumber of property crimes.

Reference for Data and Methods Used Regarding the Above:

Board of Parole Budget for 1987-89 Biemnium. May 2, 1988 Advisory Commission on

Prison Terms & Parole Standards Minutes.
Prepared by: Cindy J. gess (?/QM

Title: Rules Coordinator Date: Decenber 6, 1988

Agency: Oregon Board of Parole




(2) When the Board has filed a temporary rule with the
Secretary of State's Office, the Board shall mail a copy
of the certificate and corder and a copy of the temporary
rule to the persons om the Board's mailing list, and to
those listed in subsection (1){(c) of this sectian.

(3 Notwithstanding subsection (2) of this section, when the
Beard has filed a temporary rule with the Secretary of
State's Office, newspapers and medla services shall only
receive a copy of the certificate and aorder.

Rulemaking Procedure
e55-01-010

(1) All new and revised rules will be adopted in accordance
with the provisions of ORS 183.310 toc 1B3.550, the Model
Rules of Procedure adopted by the Oregon Attorney General
and ORS 192.610 tgo 192.46%0. Onliy those sections of the
Model Rules which relate to rulemaking will be utilized by
the Board.

(gD The Becard shall hold a8 business meeting, pursuant to
Division 20, when a change in the rules 1s being
considered and a noatice of intent has been filed.

Contents of Notice of Rulemaking when Publig Hearing will be
held Only 1f Reguested

255-01-013

(deleted?

Dbtaining Copies of Board Rules
255-01-016&

(1) A copy of the Beoard's rules shall be provided free of
charge to the inmate libraries at each of the Department
of Corrections institutions and to any state agency ar
legislative entity that requests a copy-

(2 Others who desire copies of Board's rules shall make their
requests in writing. Ten (,10) cents per page will be
levied to cover the costs for individual rules. Payment
must be received in advance.

Submitting Draft of Rule to Legislative Counsel
255-01-020

Prior to a proposed change in the rules, including temporary
rules, the Bopard may [shalll submit a draft of the proposed
action to Legislative Counsel.

12/06/88 =]



DIVISIGON 3
DEFINITIONS

This section has heen renumbered.

Definitions

255-05-003

(1>

(32

(3)

(&)

12/06/88

"Active Community Superwvislon”: An uninterrupted pericd
of at least six months supervision in the community,
requiring regular contact and manitoring by the
supervising officer to assure that the conditions of
parocle are being met, that the parolee has committed no
new crimes and to assure repayment of restitution, if
reguired.

"Active Supervision": Supervisign reqguiring regular
contact and monitoring by the supervising officer to
assure continued compliance with the conditions of
parcle. (Div.92)

"Active Supervislion' shall not i1nclude:
(a:d the pericd of confinement in local, state, or
federal correctional facilities during the parole;

(b} the period of time between the suspension of parole
and the date parole is continued; and

(c) inactive parole. (Div. 92)

(d) involuntary commitment to a state or federal

psychiatric facility.

"Aggravation": The factors or elements surrounding the
crime which appear to increase the seriousness of the
criminal episode or reflects on the character of the
offernder pursuant to Exhibit E-1.

“Base range": The range for each crime category
reflected in Exhibit C under the "excellent" column.

“Board Review Packet": The information the Board shall
consider at the inmate's hearing. The contents of the
packet shall be listed in each of the Divisions which
establishes a hearing.

“Correctiomnal facility": any place used for the
confinement of persons charged with or convicted of a
crime or otherwise confined under a court order.

"Correctional facility" does not include a juvenile
facility anmd applies to a state hospital only as to
persons detained therein after acquittal of a crime by
reason of mental disease or defect.



17

8>

(9)

(10)

(119

=

(13

(149

(13

(16)

(173

"Crime severity rating": A classification from a low of one
(1) to & high of seven (7) assigned %toc each crime, based on
the seriousness of the crime pursuant to Exhibit A,

"Crime spree'": A set of criminal activities congruent in
time or actually overlapping that are so joined by place and
circumstance as to be the product of a continuous disposition

or intent.

"Date of return": The date the prisgner is physically
returned or available for return to the custody of the
Department of Corrections following & hold in another
in-state or out-of-state jurisdiction.

"De novao hearing": a new initial priscn term hearing,
required when there are additional consecutive sentences
for crimes which ocrurred prior to the first prisen term
hearing.

"Exemplary Behavior'': Behavior which is consistent with the
conditions of parole.

"Future Dispositiaon Hearing": The hearing at which the
sanctiom for a parole violation 1s established.

"History/risk score": A rating from a high of eleven (11)
to allow of zera (Q) points, reflecting the prisoner's
prior record and other factors which predict the likelihood
of success on parole pursuant to Exhibit B.

"Inactive Parole" includes:

(a) general parole conditions;
(b) no supervision by a parole gofficer;
(c) no parocle fees; and

(d) rmame and status maintained on the LEDS and EPR
computer systems.

“In camera hearing": the inspection of a document by the
Hearings Officer in private before the document may be
introduced as evidence.

"Imitial parole release date": A fixed date, by month, day
and year, assigned to a prisoner for parole release based
on the prisoner's matrix range, aggravation, mitigation,
arnd judicially imposed minimum sentence(s).

“Inoperative time":; time spent outside a state correctional
facility without the authorization of the Department of
Corrections.

12/046/88 _ 2



(18

(19)

(201}

(21)

(22)

(23D

(24)

(259)

(267

(27)

(28)

(29

(30

"Less than the sum of the terms": an action by the Board
whereby ome or more of the consecutive ranges are treated
as 1f they are concurrent,

"Matrix ranges'": Ranges of months within which the Board
has the discretion to set a prison term. The ranges are
based on crime severity ratings and history/risk scores.

"The matrix": A table which displays the matrix ranges by
showing the intersection of the crime severity rating and
the history/risk score pursuant to Exhibit C.

"Mitigation": The factors or elements surrounding the crime
which appear to decrease the seriousness of the crimnal
episode or reflects on the character of the prisoner
pursuant Exhibit E-2.

“Parole": A conditional release fraom a state correctional
faclility into the community.

“Parole Revocation Hearing": A hearing tc determined
whether a parole vioglation ocurred.

"Particularly wviolent or otherwise dangerous criminal
conduct": Conduct which 1s not merely unpleasant or
offensive, but which 1s indifferent to the value of human
safety or property.

"Parole Bogard Record": The file the Board maintains for
each prisoner containing the information listed 1n GRS
144,185.

"Period under review" under Division 40, the time already
served gn_ the prison term, normally the three vyear period
prior to the perseonal review hearing.

"Principal range": The ramge of months for the crime
holding the highest crime severity rating. When the ranges
are the same, one shall be designated as the principal
range.

"Preponderance': evidence which as a whole shows that the
fact sought to be proved is more probable than not.

"Probable Cause": a substantial objective basis for
believing that more likely than not an offense or wviolation
has been committed and the person to be arrested has
committed it.

"Prison Term": The time established by the Board of Parole
to be served before the parcle release date.

12/06/88 3



(31)

{32)

(333

(34)

(333

136)

(379

(38)

(3%9)

(40)

(41)

"Prison term hearing": The heari1ng at which the Board
establishes an 1nmate's prison term.

"Serious physical injury": [Any]l Physical injury which
creates a substantial risk of death, or which causes
serious and protracted disfigurement, or i1mpairment of
health or [thel protracted loss or impairment of the
function of any bodily organ,

"Subcategery": the criteria for rating criminal conduct
Within the crime categories based on the seriocousness of the
offense (Exhibit A).

"Subordinate range": Any range less than or egual to the
principal range.

"Subpoena duces tecum": a subpoena requiring the party to
appear at a hearing with a document or piece of evidence to
be examined at the hearing,

"Summing the ranges": [An action takenl Adding ranges_ of
consecutive sentences to produce a unifiled range pursuant
to 0OAR 25%5-35-021. f[when there are consecutive sentences.]

"Unauthorized absence": time spent outside a state
correctional facility without the authorization of the
Department of Corrections.

"Unified range'": the total range computed under [0AR
255-35-021 for consecutive sentences.

"Unsum the ranges" means to establish a matrix range at
less than the unified range. The effect of unsumming is to
treat one or more of the ranges as if concurrent.

"Variations'": The time periods which the Board may use to
set a prison term above or below the matrix range pursuant
to Exhibit D.

"Victim": The actual victim of the crime, a representative
selected by the victim, or the victim's next of kin. In the
case of a minor or incompetent victim, this term shall
include the guardian of the victim.
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DIVISION 25

ADJUSTED COMMITMENT DATE

Date Prison T2rm Starts to Run

255-25-005

1)

(2)

The commencemert date for the prison term is the date on
which the prisoner 15 delivered to custedy of the
Department of Corrections for the purpose of serving the
sentence.

In the case of additional consecutive sentences, the
existing parole release date shall he rescinded and shall
becomne the commencement date for the new sentence.

Credit for Time Served

233-25-01¢

(1

=

(3?

Time served credit shall be granted towards the prison term
for the following time periocds:

(a) the actual, naon-overlapping, landl certified time
served in the County Jai1l after arrest wuntil the
prison term bheginsj; or

(b the actual, nor-overlapping, [and] certified time
s2rved in the County Jaill 2= a condition of probation.

When credit is granted towards the prison term under
subgsection (1) of this section, the time served credits
shall be deducted from the parole release date after a
prison term has been established.

When credit is granted towards the prison term on a

sentence cansecutive to one being served, the adjusted
commitment date shall be the prior parole release date,
The time served credits shall be deducted from the newly
established parpole release date after a prison term has
been established on the new consecutive sentence.

[(3)1(4) If additional time served credits are received after

the prison term has been [calculated] established, the
Board may [take action] administratively [tol correct
the parole release date. The perscon so affected shall
recelve notice 1n writing of the Bgoard's action.

Calculation of Adjusted Ccmmitment Date

255-25-015
(deleted)
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Method of Certification/Dizagreement with Time Served
Calculaticn

235-25-020

(deleted)

Ad justment of Adjusted Commitment Date
c95-25-025
(deleted)

Effett of Inoperative Time an Prison Terms
255-25-030

ITnoperative time shall not count towards the completion of the
prison term. In resetting the pargle release date, the
inaperative time shall be added to the prison term. The Board
shall notify the 1nmate of 1ts action.

Ad justed Commitment Date for Parole Viclatiaons
255-25-035

The adjusted commitment date for parcle viclators with new
convictions or mew commitments shall be calculated as outlined
1in OAR 235-75-078.
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(3) The Parole Board shall attempt te notify the victim, 1f the
vigctim requests to be notified and furnishes the Board a
current address, and the District Attorney of the
committing county at least thirty (30) days before all
hearings by sending written notice to the current addresses
of both parties.

When a Full Board is Required: Procedures for Full Board
Decisian
255-30-01%5

(1) Except as ptherwise provided in this rule, all prison term
hearings shall be caoanducted by a panel of two voting
members of the Board,

n

The following hearings may be conducted by a guorum of the
Board with final decision by a qguorum of the Board: [more
votes may be necessary for a final decision:]}

[c(as cases where the prisoner was sentenced under 0ORS
161.725 and 161.735 as a dangerous offender;

fel{b) cases where an extension of more than two years
in the prison term 1s recommended for misconduct.

C13fc) whenever a panel lacks a guorum and is unable to
come to a unanimgous decision to set a prisoner's
prison term, and a second panel 15 assigned to
hear the case and no guorum occurs in the second
panel. [; and3l

{(3) The following hearings may be cornducted by a quorum of the
Board with final decision by at least four members of the
Beoard:

[dl(a) cases where the minimum sentence imposed by a

judge pursuant to ORS 144.110 exceeds the matrix
range and the variations permitted a panel
[(reviewed by at least four members of the
Board)1;

Cfliby whenever a panel recommends a decision to exceed
the allowable variation from the matrix permitted
to the panel and a third vote, {(review by at
least four members of the Board);]

[gl(c) whenever the panegl recommends denying parole
[{review by at least four members of the Board)l;

[hlld) whenever a panel recommends a decision below a
judicially set minimum sentence [(review by at
least four members of the Board)]l;
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e) wherever a panel recommenrds ansuming a unified
range [(review by at least four members of the
Board?1].

(4)

The following hearings may be conducted by a gquorum of

[31(5)

the Board with review of the final decision by the full

Board:

(a) cases involving a prisoner sentenced to life
imprisonment, to death, for murder, or for
aggravated murder [{(review by the full membership
of the Board)l;

(b) cases where the prisoner was caonvicted of a crime
involving the death of a victim, whether or not
the prosecution directly charged the prisoner
with causing the death of the victim. [(review by
full membership of the Beoard);]

I1f a Board memher 1s not present at a Full Board
hearing, and review is compelled by statute, rule, or
the vote may affect the outcome of theg hearing, the
Board member may vote administratively after reviewing
thhe Board Review Packet and the handwritten Board
Actlion Form with attached exhibits [recaord eof the
hearingl, ar may reguest that a hearing be
rescheduled. The Board's action shall be considered
final if the absent member's vote is not required for
a final decision.

Praocedures for Full Board Decisions

2955-30-020

(deleted)

Telecaoanference Hearing

£35-30-021

(1) A prisoner in custody in another Jjurisdiction may have a
hearing by teleconference call, or may be returned to
Oregon for a hearing.

(2) A prisoner who resides outside of Marion County may have a
hearing by teleconference call.

Prisaoner

Appearance at Parole Board Hearing

255-30-023

(1) The prisoner shall be present in person or by telephone at
the Parole Board hearing.
(21 A prisaoner who refuses to appear may be compelled to do so

by the Board



Parole Denial: When Parole May be Denied

235-35-030

(1)

2}

€37

The Board with four (4) affirmative votes may deny parale
pursuant to ORS 144.120(4) when:

(a) The offense af commitment included particularly
violent or otherwise dangerous criminal conduct as
defined by section [2353-353-0C05(&)]1 235-05-005(24)

(b The cffense was preceded by two (2) or more Class A
or Class B felony convictions; or

(c) The prisoner's record includes a psychiatric or
psychological diagnosis of a present severe
emotional disturbance such as to constitute a danger
to tbe health or safety of the community.

A two—-membey panel may refer the matter to the Full Board
with the recommendation that parole should be denied based
o the criteria listed in subsectien (1) of this section.

When the Board chooses not to set a parole release date, it
shall clearly state on the record the facts and specific
reasonrns for that decisicon.

Variations From the Rarnges for Aggravation or Mitigation:

Statements for Record, Prior Disclosure to Prisconers

255-35-035
{deleted)

Resetting Pre—-Guldeline Parole Hearing Dates for Cateqgory 7

Dffenders
295-395-040
(deleted)
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DIVISION 40

EREOPENING CASES, 1 PERSONAL REVIEWS [,] AND REDUCTIONS IN PRISON
TERMS

Scheduling of Fersonal Reviews
255-40-005
{(temp amend. 10/4/88, perm. 12/01/88)

(1) Personal reviews may be conducted every three years. The
Board will only conduct a personal review hearing after it
has received from the institution a recommendation for a
{seven maonth] reduction in the grison term [for the period
under reviewl] as described in 0AR 255-40-025(1).

(2) Personal review dates shall be computed fraom the [date of
admission to the institutionl original adjusted commitment
date on an uninterrupted period of 1ncarceration.

(3) The purpose of a personal review hearing shall be to
determine the progress of the prisoner arnd whether such
progress indicates cutstamding reformaticon so as to warrant
a reduction in the prisan term under the criteria listed in
0AR 235-40-025(2) .

(&) Prisoners sentenced for aggraveted murder or as dangerous
offenders, and those parocle denied are not subject to
personal reviews.

Procedure for Personal Reviews
2595-40-010

Perscnal reviews shall be conducted by a pamel or a Full Board
pursuant to 0AR 255-30-015.

Purpose
259-40~-015
(deleted)

Reopening Cases: When: What is Necessary
255-40-020
(Repealed 12/01/88B))

L¢1) Any three (3) Board members may reopen any case for
reconsideration upen the formal written request of a
prisoner if:
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(2

{3

(&)

{(9)

(a) statutory changes have reclassified the criminal
conduct involved;

(b) documented new informatilon 1s received which 1is
relevant to a recalculation of the prison term;

(c) rule changes would effect the inmate's prisan term;
or

(d) clerical error is established. The Board may at its

discretion take administrative action or schedule a

hearing to correct the error., The prisoner shall be

notified in writing of Board actiagn. If the Board

finds that the corrected error would be adverse to

the prisocner, the Board shall schedule a hearing.
The Board may review a case administratively under
subsections (1)(b) and (c) of this sectiaon 1f the range
changes benefit the prisoner and an equal adjustment or
lower 1s made.

The Bcard shall state the specific reasons for denial of a
request to reogpen a hearing.

An 1ndividual Board member with the concurrence of two
other Board members may move to reopen a hearing.

The 1nmate may waive the right to adequate notice and
receipt of the Board Review Packet, and the hearing may he
regpened based on the criteria listed 1n subsection (1) of
this section.]

Resetting the Parole Release Date to an Earlier Date

253-40-025
(amended 11/22/88)

(1)

(2}

An established prison term as defined in section
[2355-30~-003(2)] 295-05-005{(30), may be reduced under
subsection (2) of this section upon the prisoner's
application for a hearing and the receipt of a
recommendation from the parent institution. Such a request
for a hearing must come to the chairperson of the Board,
and upon receipt, a hearing will be scheduled. The Board
may at its discretion take administrative action to reset
the parole release date to an earlier date.

If the prisoner displays an extended course of conduct
indicating outstanding reformation, the Board may grant a
reduction of up to seven months of the three year periocd
under review, under this section. Cases will be reviewed
based on the following criteria:

(a) the individual merits of each case;
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(3

(&)

(3

(D) the seriousness of the crime;

(c) the protection of the public

(d) demonstrable achievement in dealing with problems
present at the time of incarceration and associated
with criminal conduct (e.g., psychological disorder,
drug or alcoheol dependency, lack of educational or
vocational skills):

(e) documented cooperaticn with authorities while 1n
custody where a substantial bereflt is derived by
the authorities; and

(f) the absence of disciplinary actieons resulting from
violation of rules within the three year period.

Special requests for reduction from the superintendent of
the parent institution and the Director of the Department
aof Corrections may be scheduled for a hearing with the
concurrence of the majerity of the Board, or may be
considered administratively.

The criteria for a special request reduction shall be:

(al when an 1nmate's documented cooperation with
authorities has contributed significantly to the
safety and security of the facility; or

(Sl when cooperation with law enforcement officials
results in the apprehension, interruption and
conviction of persons invelved in significant on
going criminal activity.

The prisoner shall have the burden of establishing that
his/her conduct meets the criteria for any [datel] reduction
under consideratiocn.

Effect of Minimum Terms on Reductions

255-40-02s6

(1)

(23

If the prisoner has a judicial minimum sentence which was
previocusly upheld pursuant to ORS 144,110, the minimum must
be overturned by four (4) concurring votes of the Board
before a reduction can be granted from the previously
established minimum set.

If the prisoner has a mandatory minimum sentence pursuant
to ORS 161.610, a reduction cannot be gramted below the
mandatory minimum sentence and the statutory reduction for
goodtime.
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£3)

The Board may postpone the parole release date up to one
day before the prisoner's goodtime date.

Rescission of Parole: Unauthorized Absence; Law Viclation

295-52-015
{amended 11/22/88)

(1)

The Board may administratively rescind a parole release
date [whenl at _any time after the Board is informed of
reasonable grounds to bellieve a persan has violated a law
or otherwise engaged in seriouds misconduct. A fact-finding
hearing shall be held by a Hearings Officer to determine if
the law viclation or serious misconduct occurred. However,
if the prisoner has received an additional sentence, no
hearing 1s reqguired.

The parole release date of a prisoner who is on
unauthorized absence from a correctional facility shall be
administratively rescinded by a majority of the Board. A
hearing may be scheduled when the prisoner 1s available or
the Board may adminlistratively reset the parole release
date by adding the inoperative time to the prison term.

Inoperative time shall be added to the prison term 1n the
following manner:

(a) If the unauthorized absence gccurs prior to the
parole release date and the prisoner returns to
custody of the Department of Corrections after the
narole release date:

{an Count the first day of unauthorized absence
and every day up to the parole release date.

(B) Add the total number of days determined in
(A) of this subsection to the date of
availability for return to custody of the
Department of Corrections following a hold
in arother in-state or out—-opf-state
Jurisdiction,

(b) If the unauthorized absence occurs prigr to the
parole release date and the prisoner returns to
custody of the Department of Corrections prior to
the parole release date:

{A) Count the first day of unauthorized absence
and every day up to the date of availability

for return to the Department of Corrections
following a hold in another in—-state or
out-of-state jurisdiction.
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(B) Add the total number of days determined in

(A) of this subsection tao the previgus

parole release date.

() For purposes of calculations pursuant to subsection

(3) of this section 1f the 1initial parole release

date was deferred to a specific future date that

specific future date is the parole release date.

Postponement Procedure: Unauthorized Absence; Law

Violation

255-530-014

The procedure for a postponement hearing shall be
with the provisions of rule 233-30-010 (2).

Waiver
235-350-017
{(deleted)

Hearing After Rescission of Pargole
235-50-018
(deleted)

Basi1s for Rescissiaon
255-30-020
(deleted?

Misconduct Board Review Packet
2955-50-025

The Misconduct Beoard Review Packet shall contain:

in accordance

(1> institution face sheety

(2) all Board Action Forms since the prison term hearing;
(3) [psychl psycholeogical evaluations (last & months);
(4 disciplinary report from the institutionsg

{33 correspondence;

(&) field parole analysis report; and

(7)) court orders.
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(b violations involving a finding of new criminal
activity shall result 1n an addtional term of eight
to twelve months unless the Board finds aggravation,
mitigation, denies parole.

(c) In establishing a sanction, the commencement date
shall be the date of arrest for the parole vieclation
which resulted 1n the revocation of parole.

VYariation From Guidelines for Aggravation/Mitigation Permitted

295-73-095

(1)

(23

Variation from the terms set fourth in rule 255-75-090 (a)
ard (b)), is permitted if the Board finds aggravation or
mitigation as shown in either Exhibit E or Exhibit H.

Variations from the terms set forth in rule 235~73-090 {(a)
and (b)), shall be those established in Divisicn 393 of these
rules and shown in Exhibit D.

Denial of Reparole Consideration

253-75-09&

(1)

(2

The Board may deny reparole consideration and require the

parole violator to serve to the statutory good time date.

This action requires the affirmative vote of at least four
voting members.

In cases where setting a parole violator within the
guidelines set forth 1n rule 233-75-0%90 (a) and (b) would
require the parole violator to serve to the end of the
santence, four votes are not required.

Restoration of [Parole Violationl Statutory and Meritorious

Goodtime
£295-75-098

Upon recommendation of the superintendent of the institution,

[Tlthe Board may restore part or all of forfeited statutory and
merltorious goodtime when;:

(1)

(2)

(3

there is no violation of parolej [and a recommendation to
restore parole violation goodtime is received from the
superintendent of the institution;l ar

parole is revoked on a best interest basis and there was no
actual parole violation; [, anmnd a recommendation to restore
parole violation goodtime is received fram the
superintendent of the institution.]l or

parcle i1s revoked aoan a technical viglat:on; or
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{4) parolee ig within 1B0 days of discharge; or

(59 parole is revoked for mnew criminal activity which is a
misdemeanor or class C felony and:

{(a) the new criminal activity was already sanctioned at

the local level: or

(b the criminal activity is not of the same nature as
the crimes fer which the parolee was gn pareocle.

Future Disposition Hearing Packet
255-73-100

The Future Disposition Hearimg Packet shall contain:

{11 institution face sheet;

(2) revocation recommendationsg

(3) final order of revaocation;

(4) administrative action sheet;

(3 revocation hearing findings;

(&) Board Action Form ordering parole;

(72 disciplinary report, when extension 1s recommended;

(B) recommendations for [(parole violation? statutory goodtime
and meritoricus goodtime;

(22 correspondence;

109 statements of imprisornment for parole violation; and

{11 face sheet from old parole analysis report.
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DIVISION 80

ADMINISTRATIVE ARPPEAL

THE TEXT OF THIS DIVISION IS CHANGED IN ITS ENTIRETY

Procedure for Requesting a Review

235-80-005

(1)

A prisoner may request an administrative review by sending

Exhibit O to the Board concisely explaining how his/her case
fits the criteria for review defined in rule 255-80-010.

{(2) Requests for administrative review must be made within
forty—-five (45) days after the Board's final action gn the
reviewed issue.

{3) A waiver of the 45 day deadline may be granted only if
relevant new information is submitted which was particularly
difficult to obtain.

{4) An administrative review may be initiated by a Board member
without regard to the 45 day deadline.

(5) If the Board or its designee determines that the regquest is
consistent with the criteria as defined in rule 255-80-010,
and meets the deadline regquirements, the matter wil]l be
resolved by the preocedures gutlined in 0OAR 255-30-012.

(&) When the appeal is denied, the Board or :ts designee shall

inform the prisomner in writing of the specific reasaons for
denial and the prior decision remains in effect.

Criteria for Granting an Administrative Review

255-80-010

The criteria for granting review are:

(1)

(2»

(3)

(4)

The Board action is not supported by the written findings, or
the written findings are inaccurate; or

Pertinent information was available at the time of the
[initial prison term or de novol hearing which, through no
fault of the prisgoner, was not considered; or

Pertinment information was not available at the time of the
(initial prison term or de novol hearing, e.q. [i.e.1,
information concerning convictions from aother jurisdictionsji
or L[.]

The action of the Board is inconsistent with 1ts rules or
policies or is contrary to law; or
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(5) The matters raised on review may have an (affect] effect on
the aorigimal decisioni or [.]

{&) There is a change in the prispgner's sentence; or

(7) There is a change in the Board's rules or the statutes which
would substantively affect the prisoner, e.qg., change h:is/her

prison term, parole status, or parole conditions.

Administrative Review Procedure
255-80-012

(1) If the Board or its designee determines that the reaquest for
review is consistent with the criteria in OAR 255-80-010, the
case may be opened for review,

(2) The review may be conducted by the fellowing methods:

(a) administrative file pass, with the number of concurring
votes reguired by 0AR 255-30-013; or

(b other administrative action by the Board or its
desigree, 1.e., to correct errors in the history risk
score, crime category, credit for time served,
inoperative time or adjusted commlitment dateg; or

(c) administrative hearing, in cases where review would
cause an adverse result fogr the prisoner.

(3 If inmate waives the right to adequate notice and receipt of
the Board Review Packet, the administrative review hearing
shall be conducted.

{4) The prisoner shall be notified in writing of the Board
decisian and findings.

Administrative Review Hegaring Packet
255-80-015

The Administrative Review Hearing Packet shall contain:

(1) institution Face Sheet;

(2) Board Actian Form granting administrative review;

(3 all information attached to the Becard Action Faorm
granting review;

(4) Administrative Review Reguest;

(3> all Board Action Forms since the prison term hearing;

(&) psychiatric or psychological evaluations within the
immediately preceding 6 months;

(7)) correspondence;

(8) field Parole Analysis Report; and

() court orders [.1 3

{(10) Inmates' Rights and Bpoard of Parole Procedures.
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Procedure: Approving or Denying PDischargs
255-20-005

When discharge 1s granted by the Board pricr to the maximum
expiration date of the paroled priscner’'s sentence, the discharge
shall [not be considered effective until! the certificate of
discharge is received by the paroled prisanerl be effective on the

. date the chair or chair's designee signs the certificate of
discharge.

Extension of Period of Supervision; Procedure: Approving or
Denying Discharge; Further Proceedings

225-90-010
(1 Prior to the expiration of the parolee's period of
supervision the supervising parole officer shall send to
the Board a closing summary. This summary shall include:
{aj an evaluation of the parolee's performance;
{h) the status of the parolee's restitution obligation,
if anys
(c the parolee's employment status; and
(d the parolee's residence;
{(e2) any fines or fees;
(f treatment programs; and
(g} any new criminal activity.
t2) The summary shall recommend one of two courses:
(a) that the parolee be-discharged and a certificate of
discharge be issued; or
(b that the discharge not be granted, with supporting
reasons for this action in the recommendation;
(3) When discharge 1s not granted, a parole revocation hearing

shall be conducted to determine if parole should be revoked
or 1f the parcle period should be extended.

(&) The Board shall notify the parclee in writing of the
extension of the parole supervision period setting forth_
the reasons for the extension., The date of extention shall
be from the date of the Board's review.

(5) When discharge 1s granted, the Board shall notify the
paralee in writing that the parolee has been discharged.

(&) Notwithstanding subsections (1) to (5) of this rule, the
supervising parole officer may submit a written
recommendation to the Board for early discharge at any time
after six months of supervised parole, providing that fees
and restitution are paid in full.
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GRS

143.535
166.085
475,993
163.095
164,957
164.325
164.315
1563.1B5
163.175
163.165
161.405

163,915
162,013
162,023
162.275
162,265
l1&4.2E3
164,213
166.220
163.275
167.017
144.377(2) (3}
161.450

803.080
163.003
164.365
163.205
163,595
163.022

165.032
164.140

163,145
163.257
163,245
163.673
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CRIME SEVERITY RATINGS

CRIME

Abandonment of Child
Abuse of Corpse

Act By Registrant
Aggravated Murder
Aggravated Theft I
Arson 1

Arson 11

fAssault 1

Assault I

Assault [II

Attempt

EXHIBIT

A

FELONY
CLASS RATING
C 2

C 3

C 1

U 7,8
B 4

A 6,5
C 2

A 6,5
B 4

C 3,2

- The highest crime severity rating for the felony
one level below the crime attempted.(e.g., Attempted Burglary

I would receive the highest rating for a Class B fFelany.)

Bigamy
Bribe Giving-
Bribe Receiving

Bribe Recelving by a Witness .

Bribing a Witness
Burglary I
Burglary II

Carrying Weapon With Intent to tse

Cocercion
Compelling Prostitut
Computer Crime

ion

OoOooOoO>>0O0Omo D

1

m

%)

S P Wwaaiunww
-+
- W

2,1

Conspiracy — Classified at same level as canspired crime,
except murder or treason which are reduted to a felony.

{(e.g.,

Counterfeit Vehicle Title

Criminal Homicide
Criminal Mischief I

Criminal Mistreatment [

Criminal Nonsupport

Criminal Possession Forged

Instrument 1

Criminal Possession Forgery Device
Criminal Possession Rented/Leased

Property

Conspiracy to Commit Burglary I

Criminally Negligent Homicide
Custedial Interference 1

Custodial

Sexual Conduct

Interference Il
Dealing in Depictians aof Child's

page 1
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m
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475.993(1)

Delivery of Caontralled Substance

to Minor A
475.995(2) Delivery of Controlled Substance

to Minor B
475.995(5) Delivery of Marijuana to Minor =)
473.992(2} Delivery of Mari juana for Payment B
167.363 Dogfighting c
B811.1753; Driving While
811.182 Suspended or Revoked [
260.402; 260.555; 260.375; 260.615;
260.6435; 260.6653(2); 260.655(3); Election Law
260.6635(2)(d)-{f); 260.715 Of fenses C
164.883 Endangering Aircraft C
162.163 Escape I B
162,155 Escape 11 C
166.270 Excanvict in Possession C
162.205 Failure to Appear I c
B11.703 Failure to Perform Duties of Driver C
822.603 False Swearing Relating to Regulation

Vehicle Related Business »
532.140; 332.610; Forest Praoducts
532.620; 332.990(2) Offenses J
B03.230 Forge/Alter Vehicle Title Regis. C
165.013 Forgery 1 C

59.055; 59.115;59.127;

59.135; 39.1435; 59.165; Fraud

59.730; 39.740; 5%9.730; Involving Securities B
39.7605 59.7703 3%9.780;

5%.790; 59.800;

165.035(3b)
B811.183
162.325
471 .440

166.410

163,525
166.163
163.235
163.225
163.118
163.125
473.992(1};
475.993(2a)
163,115
165.065(3b)
166.430
B13.410
B815.430
163.680

162.C65
4946.992
473,.992¢4)

12/06/88

Fraudulent Use of Credit Card C
Habitual Traffic Offender {(OMWWCD) C

Hindering Presecution C

Illegal Manufacture of Mash; Operating
Distillery Without a License c

Illegal Manufacture, Importation, Sale, Gift,
Loan ar Possession of Firearms C

Incest c
Intimidation I C
Kidnapping 1 A
Kidnapping II B
Manslaughter 1 A
Manslaughter Il B
Manufacture or Delivery of Controlled
Substance A,
Murder u
Negotiating a Bad Check C
Obliteration of ID Marks (Firearm) C
Odometer Tampering

B,C

or False Report C
Paying for Viewing Child's
Sexual Conduct C
Per jury C
Poaching c
Possession of a Controlled
Substance B,C
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163.070

167.137
B17.300
166.273

167.127
167.012
164,720
163.375
163,365
163.335
166.015
164.413
164.403
1464.395
167.062(4)

163.425
163.411
163.408
1463.409
163.399
163,385
161.435
165.090
155.085
162.185
167.2182
162.285
f64 085
164,075
164,095
164.059
164,125
164,065
819.310
163.677
166,005
164,135
475.992(3)

164,660
163.670

247.121(2); 247.125;
247.340(4); 247.,420(2)

Possession of a Fraudulent
Communications Device
Fossession of Gambling Records
Possession of a Stolen Vehicle

Possession of Weapon By Inmate of

Penal Institution

Promoting Gambling [

Promoting Prestitution
Racketeering

Rape 1

Rape I1

Rape II1

Riaot

Robbery 1

Robbery 11

Robbery III

Sadomasochistic Abuse or Sexual
Conduct in Live Show

Sexual Abuse [

Sexual Pernetration Foreign Obj.
Sexual Penetration Foreign 0bj.
Sodamy I

Scdamy 11

Sodomy III

Solicitation - Classified one level

Sports Bribe Receilving

Sports Bribery

Supplying Contraband

Tampering With Drug Records
Tampering With a Witness

Theft by Deception

Theft By Extortion

Theft By Receiving

Theft I

Theft of Services

Theft, Lost/Mislaid Property
Trafficking in Stolen Vehicles
Transporting Child Pornography
Treason )
Unauthorized Use of Vehicle
inlawful Creation or Delivery
a Counterfeit Substance
Unlawful Paramilitary Activity

0o n

OwP>PO0OmMD>D>DOMND

ODOCwOoODOOO0OwOoOO0OOn0DO0O00OmmdDo 0

A,B,C
c

Using a Child in a Display of Sexually

Explicit Conduct
Voter Registration
Offenses

411.630; 411.640;

411.6735;411.4670;

411.840

12/06/88

Welfare/
Fecad Stamp Fraud
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EXHIBIT A

PART I1

»

Amendments Permarnently Filed and Effective 11/22/868
Effective Dates as Noted.

Aggravated Murder Effective 7/1/88B
163.093

SUBCATEGORY 1 — RATING B:

Stranger to stranger; cruelty to victim; prior
conviction of murder or manslaughter; evidence of
significant planning or preparation.

SUBCATEGORY 2 — RATING 7:

All other cases of aggravated murder.

Arson 1

Unchanged since 1985
154 .3283

SUBCATEGORY I — RATING 6:

Knew or should have known premises were occupied at time
of act or injury.

SUBCATEGORY 2 - RATING 3:

All other cases of Arson 1.

Assault [ Unchanged since 19835
163.185

SUBCATEGORY 1 - RATING &:

Cases of Assault I in which there is intentional cause
of serious physical injury to another by means of a
deadly or dangerous weapon.

SUBCATEGORY 2 - RATING 3S:

Cases of Assault I 1n which the victim(s) provoke the
crime to a substantial degree or gther evidence that

misconduct by the victim(s) contributed substantially to
the criminal episode.

12/046/88 (1)



Acsgault TII

Effective 4/4/88
163.165

SUBCATEGORY 1 ~ RATING 3:

Assault IlIl/vehicular where defendant has at least 2
prior DUII convictions within a 5 year period.

SUBCATEGORY 2 - RATING 2

All other cases of Assault IT1.

Burglary 1 Effective 7/20/88
164 .223

SUBCATEGORY 1 - RATING 3:

Entry into a dwelling, where defendant causes or
attempts to cause physical injury to anmy persan; 1is
armed wilith a deadly weapon; uses or threatens to use a
dangerocus weapcn; or death occurs.

SUBCATEGORY 2 - RATING &4+

Entry into a dwelling in which goods taken had a value
of $5,00C cor maore.

SUBCATEGORY 3 - RATING 3:

Entry into a dwelling in which gocds taken had a value
of less than $35,000.

Burqlary 11
164 .215

Unchanged since 1985

SUBCATEGORY 1 — RATING 3:

Theft or destruction of over $5,000 in property.

SUBCATEGORY 2 — RATING 2:

Theft or destruction of between $1,000-%5,000.

SUBCATEGORY 3 - RATING 1:

Theft of less than $1,000.

12/06/88 29



Coercion Unchanged since 1985
163.275

SUBCATEGORY 1 ~ RATING 4:

Compelling another ta act through threat of serious
physical harm ar property damage; blackmail.

SUBCATEGORY 2 — RATING 3:

All others.

Computer Crime Added 7/1/88; Theft I amended 8/5/88
164.377(2)(3)

Breakdown is the same as for Theft I.

Criminal Possessior Rented/lLeased Theft I amended 8/3/88

Property
1&£4,140

Breakdown is the same as for Theft 1.

Criminally Negligent Homicide Effective 4/4/88
163.149

SUBCATEGORY 1 — RATING 4:

Vehicular Haomicide where defendant with criminal
negligence causes the death of another person.

SUBCATEGORY 2 - RATING 3:

Cases where the victim's misconduct contributed to the

criminal episode [(i.e. victim was drinking buddy of
defendant)l .

12/06/88 (3



Delivery of Controlled Substance Effective 7/14/88
475.992(113475.9925:3475.993(2) {a)

SUBCATEGORY 1 - RATING 3:

Operating or participating in the operation of a
location in which crack cocaine or heroln 1s sold.
473.993(2) (a). The delivery of heroin as part of a
distribution or sales network. See Exhibit A-11T.
473.992(1)(ay-(b> .,

SUBCATEGDRY 2 - RATING &4:

Delivery of an illegal drug (including, but not limited
to methamphetamines) (Schedule I, II or III) other than
marijuana where there is evidence that the delivery is
part of a drug selling or distribution network or
scheme; see Exhibit A-III. 473.9922(1)(a)—{c).

Knowingly owning or providing a location for the sale or
distribution of illegal drugs other than marijuana.
475.993(2r(a) (Schedule I}.

Delivery of any-quantity of illegal drug inm and on, or
wlthin one thousand feet of, the real property
comprising a public or private elementary and/or middle
schoal. 475.9292(1)(a)~-(c); 475.992(2); 475.9%95.
{Schedule I, II or III.)

Delivery or assisting in the delivery of 1llegal drugs
in which a minor 1s involved. 475.995(1) & (5)
(includes marijuana, but not Schedule I1II.)

SUBCATEGORY 3 - RATING 3:
Delivery or assisting in the delivery of illegal drugs
for compensation or profit in circumstances other than

those listed above. 475.992(1)-(c); 475.992(2)¥{(a);
473.995. (Schedule I, II or III.)

SUBCATEGORY 4 - RATING 1:
Delivery of a small amount of any illegal drug not for

profit or compensation. All other cases of delivery of
illegal drugs not noted above.

12/06/88 . (4)



Escape 11
162.155

SUBCATEGORY 1 - RATING 2:

Use or threat to use physical

Effective 12/046/88

force escaping from

custody; or, having been convicted or found guilty of a

felony, escapes from custody

imposed as a result

therecf; or escapes from a correctionai facility or,
while otherwise under the Jjurisdiction of the

Psychlatric Security Review Board,
wlthout authorization of Board.

SUBCATEGORY 2 - RATING 1

Escapes while ogn a pass, terminal

departs from state

leave or work release

from a county correctional fagilitys;

Fajlure to Perform Duties of a Driver

Where There 15 Injury ar Death
811,705

SUBCATEGORY 1 — RATING 3:
I1f death results.
SUBCATEGORY 2 — RATING 2:

Injury and all other cases.

Forgery 1
165.013

SUBCATEGORY 1 — RATING 3:

all other cases.

Effective 7/1/88

Effective 7/1/88

Ltoss, potential loss, or receiving of over %35,000.

SUBCATEGORY 2 - RATING 2:

loss, potential loss, or receiving of $1,000 to $5,000,

SUBCATEGORY 3 - RATING 1:

Loss, potential loss, or receiving of under %1,000,

12/06/88 (3)



Fraud Invalving Securities Effective 7/20/88
5%9.03535%; 59.115; 39.127; 59.135; 59.145: 59.1&5:
59.730; 59.740; 59.750; 59.760; 59.770; 59.780; 59.7%90; 59.800

SUBCATEGORY 1 — RATING 4&:

Loss, potential leoss, or receiving of $i10,000 or more

SUBCATEBORY 2 - RATING 3:

All other cases of fraud involving securities.

Manslaughter I1
163.125

Effective 4/4/88

SUBCATEGORY 1 - RATING S:

Cases where death of a victim, usually a child, results
from prolonged abuse; failure to provide for victim's
welfare resulting 1n death; medical treatment withheld
to conceal physical signs of abuse.

SUBCATEGORY 2 - RATING 4&:

Causes another to commit suicide or aids, cases where
death of victim involves use of a weapon or follows an
assault; cases where death 1s by negligent use of
vehicle and defendant has at least 2 prior DUII
convictiaons within 3 years.

SUBCATEGDORY 3 - RATING 3:

Cases where death is by negligent use of a vehicle; all
other cases.

12/06/88 (&)



Manufacture of Controlled Substance Effective 7/14/88

475.992(1): 475.993(2) (a)

SUBCATEGORY 1 - RATING S:

Operating or assisting in the operation of a laboratory
for the production aof methamphetamines. Cultivating or
assisting in the manufacture of mari juana far
distribution or sale as part of a distribution network
cr scheme; see Exhibit A-ITI. Cultivation or assisting
in the cultivation of more than 100 mari juana plants.

SUBCATEGORY 2 - RATING 4:

Manufacturing or assisting in the manufacture of illegal
drugs other than methamphetamines or marijuana, when

there

is evidence that the manufacture i1s part of a drug

selling or distribution network cor scheme; see Exhibit
A-T11., (Schedule I, II or III.}) Knowingly owning or
providing a location for the manufacture of illegal

drugs

other than marijuana for sale or distribution.

475.993(2) (a) (Schedule 1),

SUBCATEGORY 3 - RATING 3:

Manufacture or assisting in the manufacture of i1illegal

drugs for distribution. Manufacture of marijuana in the
amocunt of 25 or more plants and/or 1n Cclrcumstances
other than those listed in Subcategory 1. GSee Exhibit

A-II1. (Schedule I, Il or I1I.)

SUBCATEGORY 4 — RATING 1:

Manufacture of 1llegal drugs for the offender's own

use.

All other cases of manufacturing of illegal drugs.

(Schedule I, II or III.?

Murder
163.115

Breakdown
All other

Negotiating a

Unchanged since 19835

is the same as far Aggravated Murder
cases of murder.

Bad Check Added 7/1/88; Theft I amended B/5/88

165.0465(3b

Breakdown

1s the same as for Theft I.



Possession of Controlled Substance Effective 7/14,/88
L75,992(4)

SUBCATEGORY 1 — RATING 3:

Possession of a large amount of illegal drugs other than
mariljuana with intent to deliver. (Schedule I, II or
IIT.) See Exhibit A-III. Possession of illegal drugs
which constitute the precursors or byproducts of the
manufacturing process fas defined by ORS 475.%940).

SUBCATEGGRY 2 - RATING 2:

Possession of i1llegal drugs other than cocaine/crack,
methamphetamines, and heroin with intent to deliver.
{(Schedule I, II & III.)

SUBCATEGORY 3 — RATING 1:

Possession of 1llegal drugs in circumstances pther than
those listed above. (Schedule I, II or III.)

Possession of a Fraudulent Theft I amended B/3/88
Communications Device
165.070

Breakdown is the same as for Theft 1.

Racketeer ing Unchanged since 1985
1646.720

SUBCATEGORY 1 - RATING 3:

The principle party involved in viglation of the
Racketeering statute. Involvement is that of planning,
directing or participating in the scheme or schemes
resulting in direct profit or gain.

SUBCATEGORY 2 ~ RATING 4:

The subordinate party involved in violation of the
Racketeering statute. Involvement is limited to acting
as an agent gor employee of the principle. There is no
involvement in planning, directing or participating in
the scheme or schemes 1n violation of this statute.

12/0&/88 (B8



Rape I Unchanged since 1985
163.375

SUBCATEGORY 1 - RATING &:
Stranger to stranger; breaking and entering; threat to
use oar use of weapon; actual or threat of serious bodily

or emotional harmj; 1ntercourse with female or male under
12.

SUBCATEGORY 2 - RATING 5S:

All other rcases.

Rape 11 Urnchanged since 1985
163.365

SUBCATEGORY 1 — RATING 4:

Cases 1n which the female 1s incapable of consent by
reason of mental defect, mental incapacitaticn or
physical helplessness; or the female i1s under 14 years

cf age.
SUBCATEGORY 2 ~ RATING 3:

All other cases.

Robbery I Effective 7/20/88

164.4153
SUBCATEGORY 1 - RATING 61

Cases of robbery in which the defendant is armed with a
deadly or dangerous weapon; discharges a firearm; uses a
dangerous weapon; makes explicit or immediate threats by
word or gesture; causes death of or physical injury to
the victim.

SUBCATEGORY 2 - RATING OF S:

All other cases of Robbery 1.

Sexual Penetration with Foreign Object 1 Unchanged since 1985
163,411

SUBCATEGORY 1 - RATING &:

Sexual Pernetration with Foreign Object I is broken down
in the same manner as Rape 1.

SUBCATEGORY 2 — RATING S:

All other cases.



Sodomy I Unchanged since 1985
163.405

SUBCATEGORY 1 - RATING 6:

Sodomy I is broken cdown in the same marner as Rape I.

SUBCATEGORY 2 - RATING 5:

All ogther cases.

Supnlying Contraband Effective 12/046/88B

162.185
SUBCATEGORY 1 - RATING &:

While confined in a correctinal facility, Jjuvenile
facility or state hgspital makes, abtains or possesses
any firearm; knowingly introduces any firearm into a
correctional facility, juvenile facility, or state
hospital.

SUBCATEGORY 2 - RATING 3:

While confined in a correctional facility, juvenile
facility aor state hospital makes, obtains or possesses
dangercus weapon; knowingly introduces any dangerous
weapon into a correctional facility, Jjuvenile facility
or state hospital.

SUBCATEGORY 3 - RATING 2:

While confined in a correctional facility, juvenile
facility or state hospital makes, obtains or possesses
any Schedule I, 11, or II]l controlled substance except
marijuana; knowingly introduces any Schedule I, 11 ar
III controlled substance into a correctional facility,
Juvenile facility or state hospital.

SUBCATEGORY 4 - RATING 1:

All other cases.

Theft by Deception Theft I amended 8/5/88
164.085

Breakdown 1s the same as for Theft I.

12/04/88 {10)



Theft by Extortion Unchanged since 1985
164.075

SUBCATEGDORY 1 - RATING 4:
Threat of serious bodily harm or death.
SUBCATEGDORY 2 - RATING 3:
a4ll others.
Theft 1 Amended 4/4/88 & B8/5/8B8; Effective 8/5/88
164 .005

SUBCATEGORY 1 - RATING 2:

Theft or receiving of %1,000 {to $10,0001 or more.
Theft of a motor vehicle for personal transportation.
Theft of a livestock animal.

Theft of a firearm or explosive,

Theft during rioct or catastrophe.

SUBCATEGORY 2 - RATING 1:

Thefts under $1,000.

Theft of Services Theft I amended 8/5/88
164,125

Breakdown is the same as for Theft I.

Urnauthorized Use of Vehicle Unchanged since 1985
164.135

SUBCATEGORY 1 — RATING 2:

Loss, destruction or severe damage to vehicle or
property; or injury to others.

SUBCATEGORY 2 - RATING 1:
All others.
Unlawful Creation or Delivery Effective 7/14/88B

of Counterfeit Substance
475.992(3)

Breakdown is the same. as for Manufacture or Delivery of
Controlled Substance.

127046788 (11



Using a Child in a Display of Effective 4/4/88
Sexually Explicit Conduct
163.670

SUBCATEGORY 1 - RATING &:
Child i2 years of age or under.
SUBCATEGORY 2 - RATING S:

All other cases.

Welfare/Food Stamp Fraud Added 4/4/88; Theft I amended 8/5/88B
411.6307 411.640:; 411.679
411.6907 411.840

Breakdown is the same as for Theft 1.

12/04/88 (12



EXHIBIT A-TI1

Effective 7/14/88

NOTE: FOR PURPOSES OF THE EXHIBIT A "illegal drugs' MEANS
SCHEDULE T, II, AND TII SUBSTANCES.

EVIDENCE OF A DRUG SELLING OR DISTRIBUTION SCHEME OR NETWORK

INCLUDES, BUT IS NOT LIMITED TO THE FOLLOWING:

ooEop
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The presence of substantial amounts of cash on_the premises:

Heavy traffic on the premises:

The presence of weapans on the premises:

The presence of packaging materials such as scales, wrapping

or foilyg

The presence of drug transaction records or customer listg:

The presence of guantities of stolen property:

Mogdification of structures by painting, wiring, plumbing, or

lighting to facilitate the offense;

Possecssion pof large amounts of illegal drugs creates a
presumption of intent to sell or deliver;

Possession of real or perscnal property of substantial wvalue,

directly or by proxy., without plausible means of lawful

income;

A showing that the offender has engaqged in repeated similar
criminal actsg

The presence of manufacturing paraphernalia, including
recipes, precursor chemicals, or laboratory equipment an the

premises;

Use of public lands for the manufacture of drugs;

Deployment of security devices with the potential of injuring

intruders, including spring guns or explosive devices; or

The presence of substantial quantities of controlled
substances on the premises.

12/6/88 1



GUID

EXHIBIT D

ELINE MATRIX

STANDARD VARIATIONS FROM THE RANGES UNDER RULE 255-35-035

CRIMINAL HISTORY/RISK ASSESSMENT SCORE

11-9 B-6 5-3 2-0
Excellent Good Fair Poor
CRIME CATEGORY STANDARD VARIATIONS
1 (Panel) 3% 3 3 3
2. (Panel) 3 3 3 4
3. (Panel) 3 3 3 &
4. (Panel) 3 3 4 )
S. (Panel) 4 & & 8
&, (Panel) 24 24 24 24
7. (Board)} 36 346 36 36
8. (Board) 36 36 3& 36
*A311 numbers represent standard wvariations 1n months.
The maximum variation allowed for crime categories 1 through & are:
(aj For a panel: two standard variations.
(0 For a panel with & concurring vote (3 concurring votes): three
times the standard variation.
{(c} Far four (4) concurring votes: four times the standard
variation.
(d) For five (3) concurring votes after a hearing bhefore the Board

pursuant to 0AR 235-30-015;

The maximum variations allowed for Category 7 and 8 crimes are:
ng votes: the standard variation of 36

(a)

(b)

(¢

The Board may deny parole pursuant to 0AR 235-35-030.

For three (3)
months.

For four (4
variation of

For five (S5
variation of

concurri

concurrin

36 months

concurrin
35 months

g votes: two times the standard

(72 months).

g votes: three times the standard

{108 months).

12/6/88

five times the standard variation.



EXHIBIT O: ADMINISTRATIVE REVIEW REQUEST FORM, 12/0&/8B
PURSUANT TO BOARD OF PAROLE RULE: CHAFPTER 253, DIVISION 80O

You may request an administrative review of the Parole Board action taken
in your case {(final order). Your request must meet at least one of the
criteria listed below:

(1) the Board action is not supported by the findings, or the written
findings are inaccurate;j or

(2) pertinent information was available at the time of the original
hearing which, through no fault of the prisoner, was not considered;
or

(3) the action of the Board is inconsistent with its rules or policies or
is contrary to law; and

(4) the matters raised on appeal may have an effect on the original
decisiaon.

Requests must be specific, they should explain:

(1) how the written findings are in error; or

(2) what information was available, and why it was not considered (i.e.,
documentation of wvacated convictions, resentencing, etc.); or

{(3) how the Board's action was contrary to the guideline rules (matrix
system}) or law; and

(4) what the effect may be on the original decision.

Requests will be most effective if short and to the point.

Requests for an administrative review must be made within 43 days after
fimal action by the Board, otherwise you will have waived your right to
an administrative review. You may request a waiver of the 45 day deadlirne
if you submit your request after the deadline.

REQUEST: Applicant's name Inst.#

SID# requests administrative review of the Parole
Board action taken an the final decisiaon

was

State why your request meets the criteria above







, SED FORM

e ~ e
: CERTIFICATE AND ORDER L
FOR FILING -
TEMPORARY hep 15 & 2 i S
ADMINISTRATIVE RULES WITH THE SECRETARY OF STA[E ) -
oA A
| HEREBY CERTIFY that the attached copy is a true, full and correct copy of TEMPORARY rule(s) adopled on April 17, 1989
(Qaey |
by the Board of Parole [ R
. {Deparimenl) Division) [lr_ - .-! - [\DC
to be effective __ April 19, 1989 - through ___October 19 1989 A L
{Date) (Date)} ' - - ;» ..
The within maztter having come before the Board of Parole after
{Department) (Givision}

ill procedures having been in the required form and conducted in accordance with applicable statules and tules and being fully advised in the premises: -

NOW THEREFORE, 17 {S HEREBY ORDERED THAT the following action be taken: {List Rule Number(s) or Rule Tilie(s) on Appropriate Lines Below}

Adopled:
o Tots Rutes) 255-75-072, 255-75-079, 255-75-097
tmended: 255-75-065, 255-75-070, 255-75-075, 255-75-078, 255-75-096,
‘Existing Rules)
255-92-040
shes Ol -75-085, 255-75-090, 255-75-095

Board of Parole

15 Administrative Rules of the

(Department) | on)

DATED this ____19th dayof __ April 19_89 E \ Tf ‘
3 This Order amends TEMPORARY Order No.(s): By: \ Q,-"\ A.m J 14748
‘iled: v (Authorized qu\j
ADTE: The Expiration date of this Order remains the same as the original Chai
Jrder. P v Title: lrman
Slatutory Authority: ORS __ 144,395, 144,780 or
Shapter(s) Oregon Laws 19 ar
fouse Bill(s} 19 Legislature; or Senate Bill(s) 1% Legistalure

subjectMater.  The temporary adoption, amendment and suspension of the above cigec.l rules_, allows

: setting the date for rerelease on parole after revocation by ad[m’nlstre.atlve
action. These rule changes provide that future disposition hearings will not be
held in most cases. The Board has been advised that such hearings are not rt_aqulred
by law. The Board needs to bring its scheduling of hearings irfecompliance with
statutory time requirements and these changes will contribute to that effort.

wient of Need Attached: X Emergency Juslification Attached: (X Do you intend to adopt this rule Permanently?  YES D NO OO
If so, have you filed Nolice of Propased Rufemaking for publication in the Oregon Bulletin?  YES O NO &£

tor Further Information Contact: Cindy Burgess @(/V\,j/(j Wd/ Phone: 378-2334
i {Rule Coardinator} d d




BEFORE THE EARLE

OREGON STATE BOARD OF PAROLE

In the Matter of the Amendment )

of the Rules Governing Future ) STATEMENT OF JUSTIFICATION
Disposition of Parole Violators )

The Board of Parole is temporarily adopting, amending, and suspending the
above named rules in order to allow the Board to make administrative
decisions regarding the future disposition of parole vioaltors rather
than requiring hearings prior to future disposition. This change is
necessary due to overcrowding in the prisons. Cases can be processed
more quickly administratively. These rule changes are alsc necessary
because the Board of Parole is not in compliance with the statutory time
requirements for holding hearings. The Board received legal advice that
future disposition hearings are not required by law as long as adequate
due process is given. Parole revocation hearings will continue to be
held and the future disposition decision will be made concurrently with
the final revocation decision.

(a) Statutory Authority : ORS 144.395, 144.780

(b) Need for the Rule - The Board needs to comply with
statutory time requirements for
holding hearings and needs to
cooperate with the Department of
Corrections by processing cases
more efficiently.

{c) Documents Relied Upon : ORS Chapter 144; February 8, 1989
letter from Assistant Attorney General,
Jim Russell; Seminar on Administrative
Procedure and Techlniques for Paroling
Authorities, January, 1980, by the
Institute for Administrative Justice.

. e E. Jm%

Date Vern L. Faatz, Chairman
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FISCAL ANALYSIS OF RULE PER ORS 183.335
Bea 1S & 3. 4 3

paro . CoLnTe
Current Biermium: sfurare Biemirimn[

Effect on Revehue (By Fund):

None None None

Current Biermmium: Future Biermium:

Effect on Expenditures (By Fund):

None None None

Organizational Impact: Board of Parole Members will be freed to do more
hearings of other types and more administrative work.

No changes will be made to the mumber or type of staff.

Economic Impact: None

Reference for Data and Methods Used Regarding the Above: 1987-89 Board of Parole
- Budget

Monthly report of hearing

types and mumbers of each.

Agency: _ Board of Parocle

Date: April 19, 1989

Prepared by: cindy J. Rurgess

Title: Rules Coordinator
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PROCEDURES FOR REVOCATION OFVBARDLE ;

P
(VISR

255-75-002 through 255-75-056 are n@tigmended. i

Hearings Record

£255-75-036

(1)

{(2)

The hearings record shall include:

(a) a Hearings Report Summary, including a tape of the
hearings

(b) a written statement of alleged violationsg

(c) supporting materials;g

(d) a Notice of Rights; and

{e) the Order of Parole.

The tape recording used in subsection (1)(a) of this rule

shall be sent to and retained by the Board of Praole for two
(2) years.

Record of Parole Revocation Hearing

235-75-060
{deleted 5/19/88)

Ten Day Waiting Period for Parolee's Evidence and Arguments [ and

Exceptionsl
255-75-065

(1)

(2)

(3

Within a reasonable time after the hearing, the Hearings
Officer's report shall be provided to the parolee.

Unless the right to respond is waived, the parolee shall have
10 days from the date the report is mailed to the parolee to
submit evidence and make written exceptions [and arguments]
to the report for the Board's consideration.

I1f the right to respond is waived, the waiver shall be
included in the Hearings Officer's report to the Board.

(8) 4/19/89



Final Action by the Bpard: Procedure
255-75-070

(1) The Board shall consider the Hearings Officer's report, and

the parolee's [exceptions] evidence and arguments. A
majority of the Board shall enter a decision, and the
individual votes of the Board members shall be recorded in

accordance with Exhibit K, [The Bqard shall indicate the
adopted findings.]

(2) The Board may adopt or reject any or all the recommendations
of the Hearings Officer. The final order of parcle
revocation shall indicate the findings adeopted by the Board.

{3) A copy of the final order of parole revocation shall be
forwarded te the parclee with notice of the right to
administrative and Jjudicial review.

Rerelease Order
£255-75-07¢

(1) At the time of the revocation decision, an order concerning
rerelease on paronle shall be made.

(2) In the rerelease on parole order, the Board may:

(a) continue parole pursuant to 2355-75-075 or £2953-75-080; or

{b) set the rerelease date in accordance with rule
295-75-079;: or

(c} defer the rerelease decision pending a future
disposition hearing.

Parolees Convicted of a New Crime in Anpther Jurisdiction:
Return:; Jurisdictignal Reinstatement
255-75-075 T

If a parolee has viclated parcle as a result of a conviction of a
new crime in another jurisdiction and has been sentenced to a
term in prison, the Board may:

(1) suspend parole and order the parolee returned to Oregon for a
parole revocation hearing after serving the new sentence; or

(2) if the parolee has not escaped, contirnue parcle to the prison
sentence in the other Jjurisdiction in order to consclidate
jurisdiction over the parolee and allow the Oregon sentence
to run concurrently. {A continuance under these circumstances
is not a recommendation for parole release.] Oreqon parole
supervision will resume upon release from custeody if the
sentence has not expired.

(2) 4/19/89




Designation of Parcle Failure
255-75-076&
{deleted S5/1%2/88}

[Parole Violateor with New Prison Commitment: Acticn Required]
Commencement Date for Prison Term Following a Parcle Viclation
£295-75-078

Lo Paraole violators with pending charges shall be given a
future disposition hearing within 120 days of the
parolee's return to the institution fellowed by a prison
term hearing in accordance with Division 30 of these
rules.]

£(ey A parole violator with a new conviction shall see the
Board for the violation at the prison term hearing for
the new conviction.]

L(3) The following procedure shall apply to parole violators
with new commitments which are concurrent to their
parole vioclations:

(a) a future disposition hearing will be conducted and
a sanction shall be imposed for the parole
violation according to guidelines in rule
255-785-090; and

(b12¢1) [t1The commencement date for [thel a new commitment
which 15 concurrent to a parole violation shall be the
sentencing date for the new crime.

C(a) The following procedure shall apply to parole viclators
with new commitments which are consecutive to their
parcle violations:

(a) a future disposition hearing shall be conducted,
and a parole release date shall be established on
the violation according to the guidelines in rule
233-75-090 prior to the prison term hearing for the
new commitment; and

(b)1¢

n

) [t1The commencement date for [thel a new commitment
which is consecutive to a parole violation shall be
either the parole release date established for the
parole violation or the sentencing date for the new
crime, whichever is later.

|

(30[(5)] Notwithstanding subsection [(4)] (2) of this rule
[section], when the new commitment is consecutive to a
parole violation, the [panel orl full Board may treat
the parole vioclation and the new commitment as if they
were concurrent. If treated as concurrent, [Tl the
commencement date for the new commitment shall be the
sentencing date for the new crime plus adjustment for
credit for time served.

(10) &4/19/89




14)0(6)] If the parolee is returned with a parole violation and a
new sentence which is consecutive to the sentence for
which the pareolee was on parole, the commencement date
for the new conviction [crime) shall be the date parcle
was revoked, 1f so stated on the court order.

Guidelines for Rerelease
¢ 255-75-07%9

(1) Parcolees whose parcle has been revoked for technical
violation(s) shall serve further incarceration of & months.

{2) Parolees whose parole has been revoked for conduct
constituting a crime shall serve further incarceration of 8
months, unless mitigation or aggravation is found pursuant to

Exhibit H or E.

(3) Incarceration in excess of 8 months must be based upon
findings of aggravaticon after a hearing.

(4) The commencement date for the further term of incarceration
as a result of the parole violation shall be the date of
arrest _for the parole vipglation which resulted in the
revocation of parole.

Continuance Based on Time Served: Necessary Findings by Board
255-75-080

If the Board finds that a parolee has committed a violation of
parole conditions which is sufficiently serious to require a
revocation hearing and the time the paroclee has spent in custody
pending final action on the parole revocation hearing is an
adequate punishment for the violation, the Board may continue
parole.

Authority of Reveocation Panel to Set New Release Date for Parole
Viplators

255-75-093

(deleted S5/19/88)

Parole Violators with No New Commitment:; Action Reguired
255-75-085
(temporarily repealed 4/11/B9)

Guidelines for Reparole
255-75-0%0
(temporarily repealed 4/11/8%9)

(11> 4/19/89



Variation From Guidelines for Aggravation/Mitigation Permitted
255-75-095
(temporarily repealed 4/11/89)

Denial of tRaparole] Rereleacse Consideration
255-75-024

(1) Upon a finding of aggravaticon pursuant to Exhibit £ or
Exhibit H, the Board may deny [reparolel] rerelease on parole
consideration and require the parole violator to serve to the
statutory good time date or, in the case of agqravated
murder, for life. This action requires the affirmative vote
of at least four voting members.

(2) Denial of rerelease on parole regquires a future disposition
hearing.

{21(3) In cases where setting the parole viclator within the
guidelines set forth in rule {235-75-0%0 (a) and (b)3
255-75-07%2 would require the parcle violator to serve to
the end of the sentence, four votes are not required.

Time for Future Disposition Hearing
255-75-097

When a future disposition hearing is held pursuant to
295-75-072(4){(c), 55-75-072(3) or £55-75-09&, the following
timelines will apply: '

{1 If the parolee has a new conviction, the future disposition
hearing may be scheduled at the same time as the nmew prison
term hearing.

(2) If the parolee has no new conviction, the future disposition
hearing shall be scheduled within 120 days of return to the
institution.

Restoration of Statutory and Meritorious Goodtime
£255-75-098

Upon recommendation of the superintendent of the institution, the
Board may restore part or all of forfeited statutory and
meritorious goodtime when:

(1) there 1s no violation of parole; or

(2) parole is revoked on a best interest basis and there 1s no
actual parole violationj; or

(3) parole is revoked on a technical vioclation; or
(12) 4/19/89



(&)

(3)

parolee is within 1BC days of discharge; or

parole is revoked for new criminal activity which is a
misdemeanor or class C felony and:

ta) the new criminal activity was already sanctioned at the
local level; or

{(b) the criminal activity is not of the same nature as the
crimes for which the parolee was on parole.

Future Disposition Hearing Packet

£55-75-100

The

(1)
()
(3)
(4)
(3)
(6)
(71
(8)
(%)
(10)
(11)

Future Disposition Hearing Packet shall contain:

institution face sheet;

revocation recommendation;

final order of revocationg

administrative action sheet;

revocation hearing findings

Board Action Form ordering paroleg

disciplinary report, when extension is recommended;
recommendation for stautory and meritoriocus goodtime;
correspondence;

statements of imprisonment for parole violation; and
face sheet from old parole analysis report.

Bases for Reinstating Active Supervision: Procedure

2355-92-040

Subsections 1 through 4 remain unchanged.

(3

(6)

If a parclee is on inactive parole and parole is revoked
following a parole revocation hearing, in addition to any
other sanctions imposed by the Brard, when the parolee is
released from custody, the parolee will be reinstated on
active supervision. The new period of active supervisiaon
will be set at the [prisoner’'s future disposition hearingl
time the future disposition decision is made.

If a parolee is on active parole and parcle is revoked
following a parole revocation hearing, in addition to any
other sanctions i1mposed by the Board, when the parolee is
released from custody, the parolee will be reinstated on
active supervision. The new pericd of active supervision
will be set at the [prisoner's future disposition hearingl
time the future disposition decision is made.

(13) 4/19/89
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PERMANENT W23
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{Date}
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BEFORE THE
OREGON STATE BCARD OF PAROLE

- In the Matter of the Adoption )
of Rules Governing Service 3 STATEMENT OF JUSTIFICATION
Contracts )

Thé Board of Parole is permanently adopting the above named rules because
every agency is required by the Executive Department to adopt rules related
to personal service contracts.

(a) Statutory Authority : ORS 144.025, 291.021

(b) Need for Rule : The Executive Department rules
require that all agencies adopt
rules related to personal service
contracts.

{c) Documents Relied Upon : OAR 122-20-015, May 24, 1988 letter
from Attorney General, June 13, 1988
letter from the Attorney General,
February 9, 1988 letter from the
Attormey General, February 3, 1989
letter from the Budget and Manage-
ment Division, OAR Chapter 122,

When and How to Acquire Personal
Services, issued by the Executive
Department Information Systems
Division, 1987, March 9, 1988 letter
from the Governor's Office, sample
contracts, other agency examples,

5-23-89 Lfﬂmﬂn %

Date Vern L. Faatz, Chai




FISCAL ANALYSIS OF RULE PER ORS 183.335

Effect on Revenue (By Fund): Current Biermium: Future Biermium:
None None None
Effect on Expenditures (By Fund): Current Biemium: Future Biemnium:

There may be some slight impact
on postage costs.

Organizational Tmpact:  Any additional work required will be accomplished
using the current Board staff.

Economic Tmpact:

None

Reference for Data and Methods Used Regarding the Above:

Board of Parole Budget 1987-89, Proposed 255-12-020 and 255-12-035(5).

Prepared by: Cindy Burgess Agency: Board of Parole

Title: Rules Coordinator Date: Mavy 23, 1989




DIVISION 12

PERSONAL SERVICE CONTRACTS

When Personal Service Contracts Are Used
255-12-001 ‘

The Board of Parole may contract for services by use of personal
service contracts or interagency or intergovernmental service

agreements as authorized by the Board's legislatively approved
budget when:

(1) rneeded specialized skills, knowledge and resources are not
available within the Board and its staff; or

{(2) the work cannot be done in a reasonable time with the Board's

staffi or

{3) an _independent and impartial evaluation cf a situation is
reguireds or

{(4) 1t is substantially lesg costly and more efficient, in the

long run, to contract for the weork and union _contracts would
not be impaired.

Limitations
255-12-003

(1) Personal service contracts shall Be drafted and processed in
accordance with Executive Department rules, 0AR 122-10-003
through 122-31-005, ORS 2%1.021 and any other applicable
laws .

(2) Personal service contracts shall not exceed one fiscal year
in duration.

{3) Personal service contracts shall not exceed the funding
provided by the legislatively approved budget.

Approval and Filing
255~-12-010

(1) The Board may enter into a personal service contract for an
amount up to $5000 per contract per fiscal year without
Executive Department approval and in an _amount up to %25,000
per contract per fiscal year without Department of Justice
approval.

(1) 5/23/8%9



{2) Personal service contracts, amendments or extensions of
contracts exceeding the approved or delegated dollar
authority shall be submitted in triplicate originals for
Executive Department approwval.

(2) Interagency and intergovernmental service agreements do nrnot
require Executive Department approval or review for leqgal
sufficiency by the Department of Justice.

(3) All personal service contracts and interagency and

intergovernmental service agreements must be filed with the
Executive Department.

(4) Any personal service contract or agreement may be submitted
for review by the Department of Justice.

Statement of Work
295-12-015

When the need for a personal service contract is established, the

Board, or its designee, will draft a Statement of Work which:

{1) describes specific services that are to be delivered: and

{(2) the conditions or circumstances under which services will be
delivered, accepted and expensed.

Procurement
£235-12-020

(1) The Board, or its designee, will request price quotations,
proposals, resumes, or vitaes from at least three prospective

contractors, who are gualified and interested, selected from
a list maintained by the Board of Parole or Executive
Department, by mailing:

{a) a Statement of Work or a proposed contract:; and

(b} a Request fer Proposals.

(2) If the Chairperson is satisfied that only a single source is
available or practical, the Chairperson may waive subsection
(1) of this section and shall submit the appropriate
justification to the Executive Department.

Contractor Selection
255-12-025

{1) The Chairperson will screen the contractors and present those
chosen for further consideration to the Board for a decision.

2y 5/23/8%



(2)

Contractors will be chosen based on the following criteria:

(a) submission of a proposal, resume or vitae within 90 davs

of mailing the Reguest for Proposals;

(b) contractor aqgrees to the terms and conditioms of the
Statement of Work:

() contractor has adequate prior ekperience and education
or _special expertise in the tvpe of service reguested;

(d) contractor provides three positive business references
or the contractor has a past history of good performance

fqr the Board;

Cantract Termination

255-12-030

The Board may terminate a personal service contract upon 30 days'

written notice delivered by certified mail or in person when:

(1)

Funding from federal, state or other sources is not obtained

and continued at levels sufficient to allow for purchase of
the indicated guantity of servicej; or

{(2) Federal or state regulations modified or interpreted in such
a way that the services are no langer allowable or
appropriate for purchase under the contract: or

(3) Any license or certificate regquired of the contractor by law
or regulation is for any reason denied, reveked or not
renewed); or

(4) The contractor fails to provide services called for by the
contract within the time specifieds:; or

(3) The contractor fails to perform any other provisions of the
contract or so fails to pursue the work as to endanger
performance of the contract and, after written notice, fails
to correct such failure within a specified period of time.

(6) The reasons for termination of a contract listed in this rule

are not exclusive of other possible reasons for termination.

Contract File

255-12-035

The Board shall maintain a contract file, which shall contain:

(1)

statement of justification for the contractg

(3) 5/23/8%9



(2)

written justification for negetiation in lieu of competitive

procurements, if applicable;

(3) copy of the request for proposals;

{(4) list of prospective contractors who were requested to submit
proposals, resumes or vitaes;g

(5) mailing list used to ngtify other prospective contractors
which shall include:
(a) Office of Minority and Women Business Advocate; and
(b) QOregaon Psychologists' Acssociation; or
tc) Local temporary services agencies:

(5) copy of each propnsal, resume or vitae submitted:

(73 method of evaluating prqposals.and how the contractor was
selected;

(8) record of neqotiliations and results:

(9)

resulting contract, including the tax caompliance

certification.

(4) 5/23/8%
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PERMANENT
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FHEREBY CERTIFY that the altached copy is a true, full and corect copy of PERMANENT rule(s) adopted on October 9 : 1989 )

{Cale)
Oregon Board of Parole and Post-Prison Supervision
: (Oepartment) Orvision)

1o became effective October 16, 1989
(Date)

by the

 The within malter having come before the _Or'egon Board of Pargle and Post~Prison Supervision after

(Oeparimeal) {Division)

all procedures having been in the required form and conducled in accordance with applicable statutes and rules and being fully advised in the premises:

Notice of Inlended Action published in Secretary of State’s Bullelin: NO O YES 8% Dale Published: _September 15, 1989

NOW THEREFORE, T IS HEREBY ORDERED THAT the following action be taken; {List Rule Number(s) or Rule Title(s) on Appropriaie Lines Below)

Ad d:
(Now Tolal Rales) 255-75-072. 255-75-097
A d:
Exatng Bules) 255-75-002, 75-003, 75-004. 75-005. 75-006. 75-007. 75-015, 75-025.
75-026, 75-031, 75-035, 75-036, 75-042, 75-045. 75-046, 75-055, 75-056,
75-065, 75-070, 75-075, 75-078, 75=080, 75-096, 75-098, /5-100.
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revocation, by administrative action. The amendments also provide for revised
terms of reincarceration upon revocation and for general language changes
necessitate by HB2250, Sentencing Guidelines Bill.

Cindy Burgess phone: 3782334
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{tlThe commencement date for
[thel a8 new commitment which
is concurrent to an
incarceration sanction for a
viplation of parole or
post-prison supervision
shall be the sentencing date
for the new crime.

The following procedure shall
agply to parole violaters
with new commitments which
are consecutive to their
parole viiclations:

a future disposition hearing
shall be conducted, and a
parole release date shall be
established on the vielation
according to the guidelines
in rule 255-75-09C prior to
the prison term hearing for
the new commitmenty and

[t1The commencement date for
[thel a new commitment which
is consecutive to an
incarceration sanction for a
viplation of parole or
post-prison supervision shall
be either the [parolel
rerelease date established
for the [(parolel vioclation or
the sentencing date for the
new crime, whichever 1is
later.

Notwithstanding
subsection [(4)] (2} of
this rule ([sectionl,
when the new commitment
15 consecutive to a
[parolel sanction for a
viclation, the [panel or]
full Board may treat the
[parole] viclation
sanction and the new
commitment as if they
were concurrent. If
treated as concurrent,
[T] the commencement date
for the new commitment
shall be the sentencing
date for the new crime
plus adjustiment for
credit for time served.

g Revocations

(410(6)1 If the parolee/offender
is returned with a parocle
or_post-prison
supervision violation anc
a new sentence which is
consecutive to the
sentence for which the
parolee/offender was on
parcle, the commencement
date for the new
conviction [crimel shall .
be the date parole was
revoked, if so stated on
the court order. -

Continuance Based on Time Served:

Necessary Findings by Board

255~-75-080

If the Board finds a parolee/pffender
has committed a violation of [parolel

conditions which is sufficiently

serious to require a reveocation

hearing and the time the parolee/
offender has spent in custody pending
final action on the [parolel
revocation hearing is adequate
punisament for the violation, the
Boared may continue parole or
post-prison supervision.

Guidelines for Reparole

233-73-090

Parcle violators shall be given a
sanction within the following
guidelines: '

(1) viclations not involving a
finding of new criminal
activitiy, shall result in an
additional term of six te eight
months unless the Board finds
aggravation or denies parcle; and

(2) violations involving a finding of
new criminal activity shail
result in an additional term of
eight to twelve months unless the
Board finds aggravation,
mitigation, or denies parole.

{3) In establishing a sanction, the
commencement date shall be the
date of arrest far the parole
violation which resulted in the
revocation of parole.
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. —t’ AT
t HEHEBWCOD)! is a \rue, full and correct copy of PERMANENT rule(s) adopted on __OCtober 9, }0259
by the Orepon Board of Parole and Post-Prison Supervision

{Depariment) Drasion}

to become elfective October 16, 1989

(Date)

Oregon Board of Parole and Post-Prison Supervision
(Depariment) {Division)

The within matler having come before the after

all procedures having been in the required form and conducted in accordance with applicable statutes and rules and being lully advised in the premises:

Nolice of Inlended Action published in Secretary of Stale's Bulletin: NO O YES {  Date Published: September 20, 1989

NOW THEREFORE, IT tS HEREBY ORDERED THAT the following action be taken: {List Rule Number{s) or Rule Title(s) on Appropriate Lines Below)

et Rules) 255-75-072. 75-079, 75-097:

Arnended:
(Existing Rutes} =-75- ~ - - - _ _ _

75-026, 75-031, 75-035, 75-036, 75-042, 75-045, 75-046, 75-055, 75-056,
" 75-065, 75-070, 75-075, 75-078, 75-080, 75-096, 75-098, 75-100.
“Rules Only) 255-75-090, 75-095.

a5 Adminisiratve Ruies of he  Oregon Board of Parole and Post-Prison Supervision

{Oepariment) {Dwvigion)
DATED this L3h day of October 19_89
By: Al i / . '{"i'i’*‘%"‘ Z"’ o
{Authonzed Signer)

twe  Vice-Chairperson

ooy Autnorty: ors _OBS 144395, 144,780, 144.040, 144.343, 144.345, 144.349, 144.350, 144.360,

144,370,
Chapter(s} Oregon Laws 19

or

House Bill{s} 19 Legislature; or Senale Bill(s) 19 Legislature

Subject Matter:  The permanent adoption, amendment and repeal of the above cited rules allows
setting the date for rerelease on parole or post-prison supervision, after
revocation, by administrative action. The amendments also provide for revised
terms of reincarceration upon revocation and for general language changes
necessitated by HB2250, Sentencing Guidelines Bill.

Zor Further Information Contacl: Chﬁv Burgess Phone: 378'23£
{Rule Coavdinaig)




FISCAL ANALYSIS OF RULE PER ORS 183.335

Effect on Revenue (By Fund): Current Biermium: Future Biennium:
None None None

Effect on Expenditures (By Fund): Current Biermium: Future Biemnium:
None None None

Organizational Impact: Board of Parole Members will be freed to do more hearings
of other types and other administrative work.

Violators of supervision will be serving shorter periods
of reincarceration which could have some impact on the
Department of Corrections workload and prison bed space.

Economic Impact: District Attorneys may have to prosecute more often because
the reincarceration periods for violations of supervision
are limited.

Reference for Data and Methods Used Regarding the Above:  1989-90 Board of Parole
and Post-Prison Supervision
Budget
Monthly Report of Hearing
Types

Prepared by: Cindy Burgess Agency: Board of Parole & Post-Prison
Supervision

- Title: Rules Coordinator Date: _Qcmbgr_ll‘_l%i_‘___




BEFORE THE

OREGON STATE BOARD OF PAROLE 0 i3 &
and POST-PRISON SUPERVISION -

In the Matter of the Adoption,
Amendment and Repeal of Rules
Governing the Revocation of
Parole or Post-Prison Supervision

STATEMENT OF JUSTIFICATION

The Board of Parole and Post-Prison Supervision is permanently adopting,
amending and repealing the above referenced rules in order to allow the
Board to make administrative decisions regarding the future dispesition
of parole and post-prison supervision violators rather than requiring
hearings prior to future disposition. This change is necessary due to
overcrowding in the prisons and too-crowded hearing schedules. Cases
can be processed more efficiently when done administratively.

The rules are also amended, adopted and repealed due to the passage of
HB2250, the Sentencing Guidelines Bill.

(a) Statutory Authority ORS 144,040, 144,340-370,
144.395 and 144,780,

(b) Need for Rule The Board needs to comply
with statues regarding the
time for scheduling hearings
and needs to cooperate with
the Department of Corrections
by processing cases more
efficiently. It also needs
to comply with HB2250.

(c) Documents Relied Upon ORS Chapter 144, February 8,
1989 letter from Assistant
Attorney General, Jim Russell,
HB2250, A-Engrossed, 1989,
OAR 253-11-004, May 18, 1989.

e - . P
_Q/ liteo /3 7 757 Lilere f‘/7/r .r"-"}l}r--rd-/??'?‘\ i

Date Arlene H. Samuelson, Vice-Chairperson



PIVISION 75

PROCEDURES FQOR REVOCATION OF PAROLE OR POST-PRISON SUPERVISION

Befinitions
255-75-001
(deleted)

Suspension of Parole or Post-Prison
Supervision; Citation
255-75-082

When the Board is informed of
reasonable grounds to believe that a
person has violated the conditions of
parole or post—prison supervision, or
that parole is no longer in the best
interests of the parolee or the
community, and that the revocation of
parole or, in the case of parole
only, an extension of [supervised
parole] supervision may be justified,
the Board may:

(1} suspend parole or post-prison
supervision and order the
paroleefoffender arrested and
detained pending a [parole

violation] revocation hearing; or

(2) 1issue & citation to show cause
why parole or post-prison

supervision should not be revoked

without first suspending parole
or the post-prisen supervision
term or ordering detention. The
citation may be issued by the
Board or the Board may expressly
authorize its designated
representative to issue a
citation,

Criteria for Allowing Parolee/
offender to Remain in Community
Pending Hearing

255-75-003

In determining whether to allow a
parolee/offender to remain in the
community pending the [parole
violation] rewvocation hearing, the
Board may consider:

1 Rewvocations

(1) the seriousness of the
allegations and the risk to the

parolee/offender or the

community;

(2) the likelihood of the paroclee/
offender absconding or failing to
appear at the hearing;

(3) the availability of bail (when
applicable);

4) the availability of resources in
the community such as residence
or employment; or :

(5) any recommendation by the parole
and post-prison supervision
officer.

Guidelines for "Best Interest" Return

255-75-004

Revocation of parcle or post-prison

supervision when it is not "in my
test interest or in the best interest
of society” shall refer to the

following situations:

(1) The parolee/gffender is suffering
from an emotional or
psychological disturbance which
makes the paroleefoffender
dangerous to self or others if
left in the community. The
emotional or psychological
disturbance may be indicated but
not limited to threatening
behavior in the form of:

(a) showing a present capacity to
carry out any statements or
threats of wviolence against
the paroleefoffender or the
community; or

(b) The substantial duplication
of circumstances and conduct
which led to the initial
incarceration:
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(2)

(3)

(4}

The parclee's/offender's

behavior cannot be adequately
controlled if left in the

community (e.g., demonstrated
failure to follow through on
a previously accepted mental
health treatment program, or
other treatment programs};

Upon release on parole or
post-prison supervision, an
existing probation is revoked,
resulting in the prisoner's
return to [the] custody of the
Department of Corrections for
criminal activity which did not
occur while on parole or
post-prison supervision; or

The [prisoner]parolee/offender
receives a new conviction or new
commitment to the custody of the
Department of Corrections for
criminal activity which did not
occur while on parole or
post-prison supervision.

Hearing Requirement: Procedure

255-75-005

(1)

(2)

(3)

(4}

Before the Board can revoke
parole or post-prison
supervision, a [parole violation]
revocation hearing shall be
conducted.

Except in the cases set forth in
OAR 255-75~-815, [T]the hearing
shall be held within a reasonable
time after the Board is notified
of the alleged violations and
reasonably near the place of the
alleged violation or the place of
confinement.

Before a Hearings Officer can
hold an out of custody hearing,
the parole and post-prison
supervision officer responsible
for supervising the parolee/
offender must obtain a citation
to appear from the Board.

For an in custody [parole]
revocation hearing, the parole
and post—-prison supervision
officer must request a
2 Revocations

non—-bailable suspend and detain
warrant from the Board.

(5) A citation to appear or a suspend
and detain warrant requires three
affirmative votes by the Board.

Method of Hearing
255-75-006

Hearings may be conducted by
teleconference. Person to person
hearings shall be conducted by a
Hearings Officer in the following
situations:

(1) the alleged violations are
contested and the parolee/
gffender or the parolee's/
offender's attorney shows that
the credibility of the witness,
including the observation of the
witness's demeanor would be
necessary;

(2} physical exhibits are to be part
of the record and viewing the
exhibits would be essential:

(3) there are unusual circumstances
not covered by this section, to
be determined at the discretion
of the Hearings Officer; or

(4) when circumstances dictate that
hearings cannot be conducted by
teleconference (i.e., no
telephone available for hearings
in the confining facility).

Designated Representative to Conduct

Hearing
255-75-087

(1) The Board's designated
representative shall conduct the
fparole) rewvocation hearing.

(2) "Designated representative'" shall
include those persons deslgnated
by the Department of Corrections
or the Board of Parole and Post
Prison Supervision as Hearings
officers.
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Locations of Hearing
255-75-008
(deleted)

Board Action Upon Notification of
Alleged Parole Violation:
Criteria for; Release of Parolee
Pending Hearing

255-75-019

{deleted)

Procedures When Parolee/0ffender is
in Another Jurisdiction: Return of
Parolee/0ffender

255-75-01%

(1) The Board may suspend parole or
" post-prison supervision and order

the parolee'sjfoffender's return
to prison in Oregeon without first
conducting a hearing when:

{a) the paroleej/offender has left
the state to which the

parolee/offender was released

on parole or post-prison
supervision [paroled] without
permission, and is in custody
in another jurisdiction;

(b) the parolee/offender is in
custody in another
correctional facility;

{(c) the parolee/offender has
absconded from superwvision

and the parolee'sfoffender's

whereabouts are unknown; or

{d) the paroleefoffender has been
convicted of a new crime.

(2) After the paroleejfoffender is
returned to prison in Oregon, the
paroleefoffender shall be given a
[parole} revocation hearing.

Rights of an Parolee/0Offender at a

3 Revocations

Formal Hearing
256-75-0825

(1) The paroleejfoffender shall be
provided with a written notice of
the hearing at least three (3)
working days prior to the
hearing.

(2) The hearing notice will include:
(a) a Notice of Rights;

(b)Y a written statement of
alleged violations; and

(c) any documents or evidence
which form the basis of the
alleged wviolations.

(3) The parolee/offender may elect to
waive the three working day
notification period prior to the
hearing and begin the hearing
immediately.

(4) The Hearings Officer shall tape

the parolee's/offender's wverbal
statement waiving the three
working day notification period.

Waiver of Hearing
255-75-026

(1) In all cases, the parolee/
offender may waive the right to a
hearing by signing a Notice of
Rights form.

(2) When the purpose of & [parole]
hearing is to consider a parole
or post-prison supervision
vioclation , the waiver of the
right to a hearing acknowledges
that there has been a violation
of the conditions [of parolel in
whole or in part.

{3) When the purpose of the hearing
is to modify parole or
post~prison supervision
conditions or, in the case of
parole, to consider extending
active community supervision, the
waiver of the hearing indicates
acceptance of the modifications.
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{(4) 1f the parolee/offender waives
the right to a hearing, the
parolee/gffender may offer a
written or verbal statement
pertaining to the violation.

{3} The written waiver of the right
to a hearing must be submitted to
the [Parole Board's]l Board of
Parole and Post-Prison
Supervision's designated
representative within five (3)
days after the parolee/offender
has waived the hearing.

(&) Any statement made to the
designated representative at the
time of waiver must be tape
recorded.

(7) 1f the parolee/offender waives
the right to a hearing, the
Hearings Officer will submit to
the [Parciel Board the following:

(a) a Notice of Rights form;

(b)Y any written parolee/offender

statements and/or a summary

of oral statements;

{c} the Hearing Report Summary;
and

(d) any supporting information,

‘Board Rejection of Waiver
239-75-030

If the Board is not satisfied that
the waiver was made knowingly and
intelligently or if it believes more
information is necessary before
making its decision, it may order a
new hearing.

Hearings Process
235-75-031

(1) The parole and post-prison
supervision officer will present
information at the hearing and
arrange for the presence of
witnesses for the state and
present evidence, unless the
hearing is waived.

&4 Revocations

(2) The Hearings Officer will make a
tape recording of the hearing.

Representation/Determination of
Ability to Pay Attorney Fees
235-75-035

(1} In all cases, the parolee/
offender is entitled to
representation by an attorney at
the parolee's/offender's own
expense,

(2) If the parclee/offender is deemed
indigent, and unable to pay for
an attorney, the parolee/
offender may request to he
represented by a Board appointed
attorney if the parolee/affender
makes a timely and colorable
claim that:

(a) the parolee/offender has not
committed the alleged
violationg

{b) there are substantial or
complex mitigating
circumstances which make
revocation inappropriate even
if violation 15 admitted or a
matter of record; or

(c) the parolee/offender appears
incapable of representing
himself/herself. )

(3} If a Board appointed attorney is
requested by the parolee/
offender, the Hearings QOfficer
shall notify the Board of payment
to be made to the appointed
attorney. Where payment is’
approved, such payment shall not
exceed $30 per hour and $200 per
case. Billing must be received
within 90 days.

(4) In those instances where [counsel
is refused] the [paroleel
Hearings Officer refuses to
appoint an attorney, the grounds
for refusal shall be [succinctlyl
stated in the record.
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Board Subpoenas; Witness or Documents
255-75-836

(1)

(2)

(3)

(4)

(%)

Upon the request of any party to
the hearing, and upon & proper
showing of the relevance and
reasonable scope of the testimony
to be offered, the [Parole] Board
or designated representative
shall, or the [Parole) Board on
its own motion may, issue
subpoenas requiring the
attendance and testimony of
witnesses. Parolees/0ffenders
will make their own arrangements
for presenting witnesses. 1In
addition, the Board or its
designated representative may
subpoena documents when relevant.

Witnesses appearing under
subpoena, other than the parties,
state officers or employees,
shall be reimbursed fees and
mileage by the [Parole] Board_of
Parole and Post—Prison
Supervision as prescribed by law,
provided the Hearings Officer
certifies that the witness's
testimony was relevant and
material to the hearing.

The paroleefoffender may present
witnesses who may hawve relevant
information and has the right to
confront the persons or witnesses
who have presented information
against the paroleefoffender.

Confrontation of witnesses by the
parolee/offender may be denied if
the Hearings 0fficer finds that
confrontation would subject the
witness to the risk of harm if
the witness's identity was
disclosed.

If confrontation of witnesses by
the parolee/foffender is denied,
the Hearings Officer shall state
the reason(s) for the decision
and conduct an independent
examination of the witness on the
record.

S Revocations

Compelling Appearance of Witnesses:

If Subpoena Requested; Board Motion;

Failure to Obey

255-75-040

The Board, or its designated
representative or party requesting a
subpoena, may seek contempt
proceedings in the circuit court of
any county against any person
refusing to honor the subpoena.

Probable Cause; Effect of Preliminary

Hearing; Definition of Term; Deferral

of Revocation Hearing

(1)

(2)

(3)

(4)

255-75-0842

Evidence received or the order of
the court at the preliminary
hearing may be used by the Board
to establish that probable cause
exists to believe that a
violation of a condition of
parole or post-prison superwvision
has occurred.

Should the paroclee/offender waive
the right to a preliminary
hearing, the waiver shall
constitute a waiver of a hearing
by the Board to determine whether
there is a probable cause to
believe that a vioclation of one
or more of the conditions of
parole or post-prison supervision
has occurred.

A finding of probable cause shall
be used to support the Board's
decision to suspend and detain an
paroleefoffender charged with the
commission of a new crime. The
Board may then defer completion
of a [parole violation]
revocation hearing until the
trial is over and the Board is
notified of the final disposition
of the case.

Notwithstanding subsection (3) of
this section, a deferral
following a finding of probable
cause may not be extended for a
period greater than 120 days from
the date of the preliminary
hearing or waiver.
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Evidence
255-75~-045

(1)

(2}

The following evidence may be
received at a [parole violation)
revocation hearing:

(a) oral testimony under oath;

(b) affidavits or other sworn
statements;

(c) letters;
(d) documents;

(e) reports made in the course of
official duty or professional
practice (e.g., reports of
law enforcement agencies,
parole and post-prison
supervision officers,
doctors, psychologists,
attorneys);

(f) wuncertified copies of
letters, documents, or
reports shall be admissible
in a [parole violation]
revocation hearing if there
is a reasonable showing by
the person submitting the
exhibit item that the copy is
reliable;

{g) evidence of criminal activity
even when charges have been
dismissed, not brought, or
the parolee/offender has been
acguitted at trial;

(h) hearsay evidence shall be
admissible; or

{1) any evidence determined to be
material, relevant, and
reliable, regardless of its
nature.

Upon the request of any party to
the hearing, the [Parole] Board
of Parole and Post-Prison
Supervigion, or its designated
representative, may issue a
subpoena duces tecum upon a

6 Revocations

(3)

(4)

(5)

(6)

proper showing of relevant and
reasonable scope of the
documentary or physical evidence
being sought. The parolee/
offender may make the parolee's/
offender's own arrangements for
presenting evidence.

The Hearings Officer may exclude
documents or physical evidence
upon making a finding that such
evidence would pose a hazard to
facility security or would not
assist in the resolution of the
allegation{s). The reason for
exclusion shall be made part of
the record.

The Hearings Officer may classify
documents or physical evidence as
confidential upon making a
finding that revealing such
evidence would pose a threat to
the safety of the person
providing the evidence.

Evidence received without
disclosing the identity of the
witness shall be made a sealed
part of the record.

When a witness is wnavailable,
the statements may be received in
the form of documentary evidence
when the Hearings O0fficer
determines at an in-camera
hearing that good cause for
nondisclosure exists and
supporting evidence establishes
the reliability of the absent
witness's statement.

Postponement
255-75-@46

(1)

(2)

& hearing may be postponed by the
Hearings Officer for good cause
and for a reasonable period of
time.

The criteria for "“Good cause"
includes, but is not limited to:

.{a) the preparation of defense;
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(b) 1illness or unavailability of
the parclee/offender or other
persons;

{c? gathering cf additional
evidence; or

(d} avoiding interference with an
ongoing police investigation
ar pending prosecution.

Procedure for Receiving Evidence if

Good Cause Exists Not to Require

Confrontation or Disclosure of an

Informant's Identity

£235-73-050
{deleted)

Reopening Hearings for New

Information: Criteria; Procedure

235-75-055

(1)

(2}

After the completion of a [parole
violationl] revocation thearing,
and before a final decision, the
Board may reopen a hearing if
substantial new information is
discovered which was not known or
could not be anticipated at the
time of the hearing and which
would significantly affect the
outcome of the hearing.

The parolee/offender shall be
given nctice of the decision to
reopen the hearing and the new
information to be considered. The
hearing shall conform te the
procedures of this Divisian.

Hearings Record

235-75-056

R

The hearings record shall
include:

{a) a Hearings Report Summary
including tape of hearing;

(b) a written statement of
alleged violatians;

(c) supporting materials;

(d) a Notice of Rights; and
7 Revocations

(e) the QOrder of Parole or
Post-Prison Supervision.

{(2) The tape recording used in
subsection (1}{a) of this rule
shall be [ sent to and} retained
[by the Parole Boardl for twe (2)
years.

Record of Parole Revaocation Hearing
255-75-060
{deleted)

Ten Day Waiting Period for
Parolee's/Offender's Evidence [and
Arguments] and Exceptions
253-75-065

(1) Within a reasonable time after
the hearing, the Hearings
Officer's report shall be
provided to the parolee/
offender,

(2) Unless the right to respond is
waived, the parclee/offender
shall have 10 days from the date
the report is mailed to the
parolee/offender to submit
evidence and make written
exceptions [and arguments] to the
report for the Bpard's
consideration.

(3} If the right to respond is
waived, the waiver shall be
included in the Hearings
Officer's report to the Board.

Final Action by the Board: Procedure
255-75-070 -

{1) The Heoard shall consider the
Hearings Officer's report, and
the parolees/offender's evidence
and exceptions [and arguments]. A
majority of the Board shall enter
a decision, and the individual
votes af the Board members shall
be recorded in accordance with
Exhibit K. (The Board shall
indicate the adopted findings.]
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(2) The Board may adopt or reject any
or all the recommendations of the
Hearings Officer. The final
order of revocation shall
indicate the findings adopted by

the Board.

(3) A copy of the final order of
[parole] revocation shall be
forwarded to the parolee/offender
with notice of the right to
administrative and judicial
review.

Rerelease Order
255-75-072

(1) At the time of the revocation
decision, an order concerning
rerelease shall be made.

{2) In the rerelease order, the Board

may:

({a) continue parole or
post-prison supervision
pursuant to 255-75-@75% or
255-75-08@; or

(b) set the rerelease date in
accordance with rule
255-75-079; or

{c)  defer the rerelease decision

(2) 1T _the paroleej/oTrender has not
absconded from supervision,
continue parole or post-prison
supervision to the prison
sentence in the other
jurisdiction in order to
consolidate jurisdiction over the
parolee/offender and allow the
Oregon sentence to run
concurrently.

[A continuance under these
circumstances is not a
recommendation for parole
release.] Oregon supervision will
resume upon release from custody
if the sentence has not expired.

Designation of Parole Failure
255-75-@76
(deleted 5/19/88)

[Parole Violator with New Prison
Commitment; Action Reguired]

Commencement Date for Prison Term

Following a Parole Violation

pending a future disposition

hearing.

Parolees/0ffenders Convicted of a New
Crime in Another Jurisdiction:
Return; Jurisdictional Reinstatement
255-75-0875

If a paroleefoffender has violated
parole or post-prison supervision as
a result of a conviction of a new
crime in another jurisdiction and has
been sentenced to a term in prison,
the Board may:

(1) suspend parole or supervision and
order the parolee/offender
returned to Oregon for a [parocle]
revocation hearing after serving
the new sentence; or

8 Revocations

255-75-278

(1) Parole viclators with pending
charges shall be given a
future disposition hearing
within 120 days of the
parolee's return to the
institution followed by a
prison term hearing in
accordance with Division 3@
of these rules.]

[(2) A parcle violator with a new
conviction shall see the
Board for the violation at
the prison term hearing for
the new conviction.]

[(3) The following procedure shall
apply to parole vioclators
with new commitments which
are concurrent to their
parole wviolations:

(a) a future disposition hearing
will be conducted and a
sanction shall be imposed for
the parole violation
according to guidelines in
rule 255-785-29@; and
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[t1The commencement date for
[thel a new commitment which
is concurrent to an
incarceration sancticn for a
violation of parole or
post-prison supervisiaon
shall be the sentencing date
for the new crime.

The following procedure shall
apply to parole violators
with new commitments which
are consecutive to their
parole violations:

o

|

INT-SB If the parolee/cffender

is returned with a parole
or _post-prison
sypervision violation and
a new sentence which is
consecutive to the
sentence for which the
parolee/offender was on
parole, the commencement -
date for the new
conviction [crimel shall
be the date parole was
revoked, if so stated on
the court order.

ta) a future disposition hearing

shall be conducted, and a
parole release date shall be

Guidelines for Rerelease
255-75-07%9

established on the violation
according to the guidelines (1) Parglees/Offenders whose parole
in rule @233-73-090 prior to or post-prison supervision term
the prisan term hearing for has been revoked for technical
the new commltment; and viplation(s) may serve further

incarceration of 20 days.

(by1f(2y (tiThe commencement date for
{thel & new commitment which (2) Parolees/Offenders whose parole
is consecutive to an gr post-prison supervision term
incarceration sanction for a has been revoked for conduct
viglation of parole or constituting a crime may serwve
post-prison Supervisibn shall further incarceration of 180 days
be either the [parolel unless mitigation lor
rerelease date established aggravationl_is found {pursuant
for the [paroclel] violation or to Exhibit H or EI.
the sentencing date for the
new crime, whichever is {3) Parolees/Offenders sentenced to
later. ' life imprisonment for murder or
aggravated murder may serve
331 Naotwithstanding further incarceration to the

subsection [(4)] (2) of
this rule ([section],
when the new commitment
is consecutive to a
[parolel sanction for a
vigplation, the [panel or]
full Board may treat the
{parolel vioclation
sanction and the new ((3) Incarceration_in excess of B
commitment as if they months must be based upon
were caoncurrent. If findings of aggravation after
treated as concurrent, a hearing.]

[T]1 the commencement date
for the new commitment
shall be the sentencing
date for the new crime
plus adjustment for
credit for time serwved.

sentence expiration date,

_—
—

Parolees/Of fenders sentenced as
dangerous offenders may serve
repeated incarcerations of 180
days or more up to the sentence
expiration date.

{3) The commencement date for the
further term of incarceration as _
a result of the violation of
conditions shall be the date of
arrest for the violation which
resulted in the revocation of
parole or post-prison supervision
term.
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contlnuance based ON ilme berveas
Necessary Findings by Board
255-75-089

If the Board finds a parolee/offender
has committed a violation of [parocle]
conditions which is sufficiently
serious to require a revocation
hearing and the time the parolee/
offender has spent in custody pending
final action on the {parole]
revocation hearing is adequate
punishment for the vioclation, the
Board may continue parole or
post-prison supervisicn.

Parole Violators with No New
Commitment; Action Required
256~-75-085

(temporarily repealed 4/11/89)
(repealed 10/16/89)

Guidelines for Reparole
255-75-090

(temporarily repealed 4/11/89)
(repealed 10/16/89)

Authority of Rewvocation Panel to Set
New Release Date for Parole Violators
255-75-093

(deleted 5/19/88)

Variation From Guidelines for
Aqqravation/Mitigation Permitted
255~-75-09%

(temporarily repealed 4/11/89)
(repealed 10/16/89)

Denial of [Reparole] Rerelease
Consideration
255-75-096

(1) Upon a findinag of agqravation
pursuant to Exhibit E or Exhibit

H, the Board may deny [reparole]
rerelease oh parole
[consideration]} and require the
parole wviolator to serve to the
statutory good time date or, in_
the case of aqagravated murder,
for life. This action requires
the affirmative vote of at least

19 Revocations

Tour vOTiNg members.

(2) Denial of rerelease on parole
requires a future disposition

hearing.

[2](3) In cases where setting the
parole violator within the
guidelines set forth in rule
[255-75-09@ (a) and (b))
255-75-079 would require the
parole wviolator to serve to
the end of the sentence, four
votes are not required.

Time for Future Disposition Hearing
255-75-097

When a future disposition hearing is
held pursuant to 255-75-@72(4)(c),
255-75-879(3) or 255-75-096, the
following timelines will apply:

(1) If the parolee/offender has a new

conviction, the future
disposition hearing may be
scheduled at the same time as the

new prison term hearing.

{2) If the paroleefoffender has no
new conviction or has ne prison
term hearing, the future
disposition hearing shall be
scheduled within [128] 6@ days of
return to the institution.

Restoration of Statutory and
Meritorious Goodtime
255-75-0898

Upon recommendation of the
superintendent of the institution,
the Board may restore part or all of
forfeited statutory and meritorious
goodtime when:

(1) there is no violation of parole;
or

(2) parole is revoked on a best
interest basis and there is no
actual parole violation; or

(3) parole is revoked on a technical
violation; or
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(4)

()

parolee is within 180 days of
discharge; or

parole is rewvoked for new
criminal activity which is a
misdemeanor or non
person—-to-person class C felony
and:

{a) the new criminal activity
was already sanctioned at

the local level; or

(b) the criminal activity is

not of the same nature as

the crimes for which the
parolee was on parole.

& parolee/offender ordered to
serve a term of incarceration as
a sanction for a post-prison
supervision violation is not
eligible for earned-credit time.

11 Revocations

Future Disposition Hearing Packet
255-75-108

The Future Disposition Hearing Packet
shall contain:

(1)
(2)
(3)
(4)
(5)
(6}

(7)
(8)

(9)

institution face sheet;
revocation recommendation;

final order of revocation;
administrative action sheet;
revocation hearing findings;
Board Action Form ordering parole
or Board Action Form ordering

post-prison supervision

conditions;

disciplinary report, when
extension is recommended;
recommendation regarding [for]
statutory and meritorious
goodtime;

correspondence

(18) statements of imprisomment for

[parole] wviolation; and

(11) face sheet from old parole
analysis report or comparable report.
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. $EDFORM DF(\,!—-”‘“_!#

. No 2%

e 1-87
CERTIFICATE AND ORDER .
FOR FILING Nov | dszr0 g0

PERMANENT SaRins

ADMINISTRATIVE RULES WITH THE SECRETARY OF STATE SECRETARY CF STAT:

| HEREBY CERTIFY that the aitached copy is a true, full and correct copy of PERMANENT rule(s) adopted on ___October 30, 1989
(Date) —

by the Oregon Board of Parole & Post-Prison Supervision

{Department Divisan}

lo become effecive _ NOVETDET 1, 1989

(Dare)

The within matter having come before the Oregon Board of Parole & Post-Prison Supervision er

(Oepartinent} {Drvision)

all procedures having been in the required form apd conducted in accordance with applicable statutes and rules and being fully advised in the premises:

Notice of Intended Actian published in Secrelary of State’s Bulletin: N0 O YES & Date Published: ___Octtober 1 N 1989 & SthEmber 15,

(
NOW THEREFOQRE, iT IS HEREBY ORDERED THAT the following action be taken: {List Rute Number(s) or Rule Tille(s) on Appropriate Lines Below) 1989

e al Rules) 255-30-032, 255-35-014, 255-50-012, 255-70-003, 255-75-079, 255-37-005
755-37-010, 37-015, 37-020, 37-0Z5, 37-030.
5-05-005. 255-10-005, 255-12-001, 255-15-005, 15-010, 255-30-010, 30-0L:
30-021. 30-023, 30-035, 30-040, 30-055, 255-32-005, 32-025, 255-35-015,

s 15-018, 255-40-005, 40-028, 40-040, 255-50-005, 50-010, 50-011, 50-013,
5 - s s - - ’ - ) - 3 - N s = )
B 255-90-003. 255-92-005. 92-015, 92-025. 92-040, Exhibits AI, AIII, BI,
. e BII, EI, EII, Fand P
;Twoﬂt;n Rules Only} 255-50-016
P >N
Y @
as Adminisirative Rules of tre __Oregon Board of Parole & Post-Prison Supervision 4@ & o{:\
{Depariment) [Division) N
DATED this lst day of __November 19_89
By. -./i/‘r,é‘/?u{ Jé/ . /QA’- Fy
(Authorized Signes)
e Vice-Chairperson oz
-StaluloryAulhorlly’ORS Chapter 144 of
Chapter(s) 790 Oregon Laws 198_9_ of
House Bill(s) 1% Legislature; or Senate Bill(s) 19 Legislature

subject Matter- New definitions, Name Change, Grounds for Exemption from Disclosure, Initial Prison Texm
Time Limit, Waiver of Hearing, Hearing by Teleconference, Hearing Officer, Evidence Rule,
Aggravated Murder Review, Dangerous Offenders, Dangerous Offenders & Prison Term Reduct}ons,
Reduction for Severe Medical Condition, Board Review Packet, Misconduct, Compensatory Fines,
" er of County of Residence, New Crime Severity Ratings, Subcategory Rationale and Hlstow.:'y/RJ_sl
ificarions, Changes in Aggravating & Mitigating Factors, PSR Report Outline, New Sanctions
<cle and Post-Prison Supervision Violations and general clarifications, correctlons and
cnanges prompted by Sentencing Guidelines System.
Cindy Burgess 378-2334

cor Further Information Contact: Phone:

{Rule Copraunaior)
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REFORE THF, Koy | ds0 83
OREGON STATE BOARD OF PAROLE AND POST-PRISON SUPERVISIO[@%?RES;u TR
In the Matter of the Adoption, ) :
Amendment and Repeal of Rules ) STATEMENT OF JUSTIFICATION & NEED
Governing the Board of Parole )
The Board of Parole is adopting, amending and repealing the above referenced rules
in order to comply with new legislation and to make clarifying amendments.
(a) Statutory Authority : ORS Chapter 144, Chapter 79C Oregon
Laws (1989)
(b) Need for Rules : As a result of HB2250 and QAR Chapter

253, HB2436, SB51, SB254, SB255 and
bills creating new crimes, the Board
must amend and adopt rules. Other
rule changes are for the purpcse of
clarifying or refining the practices
of the Board.

(c) Documents Relied Upon : HB2250, Chapter 790 Oregon Laws (1989);
OAR Chapter 253, May 18, 1989;
Attorney General Opinion #8207; HB2436,
SB51, SB254, SB255, HB2188, HB2373,
HB2375, HB2518, HB2784, HB3099, HB2369,
HB3470, Chapter 914 Oregon Laws (1989);
ORS Chapter 144.

h“' = 4 -
Sy, ! , 787 Cbons. /3[ e e e
Date * Vice-Chairperson, Board of Parole & Post-
Prison Supervision




FISCAL ANALYSIS OF RULE PER ORS 183.335

Effect on Revenue (By Fund): Current Biermium: Future Biennium:
413 None None

Effect on Expenditures (By Fund): Current Biemnium: Future Biemnium:
413 None None
713 None Potential for a

reduction in G.F.
L. expenditures in 91-93.
QOrganizational Impact:
These rule changes are primarily a result of the 1989 legislature; HB2250 (Sentencing

Guidelines) may cause an organizational impack (structure and size) on the Board of
Parole & Post-Prison Supervision during the 91-93 Biermium.

Econcmic Tmpact:

Some of these rule changes may have an economic impact on the Department of Correcticns
in the future, both in a positive and a negative mammer; however, the Board and the
Department are now involved in joint planning efforts to implement Sentencing Guidelines.

Reference for Data and Methods Used Regarding the Above:

Board of Parole 89-90 Budget;

Board of Parole Monthly Statistics on Hearmgs and Board Actions
Board Minutes--Weekly Business Sessions

Minutes of Joint Plamning Meetings.

Prepared by: Cindy Burgess Agency: Board of Parocle

Rules Coordinator Date: 11/1/89

Title:




DIVISION S
DEFINITIONS

This section has been renumbered.

Definitions

255-65-0065

(1)

(2)

(3)

{4)

"Active Community Superwvisicon": An uninterrupted period of
at least six months supervision in the community, requiring
reqular contact and monitoring by the supervising officer
to assure that the conditions of parole or post-prison
supervision are being met, that the [parolee] supervisee
has committed no new crimes and to assure repayment of
restitution, if required.

“"Active Superwvision": Supervision requiring regular contact
and monitoring by the superwvising officer to assure
continued compliance with the conditions of parole.

"Active Supervision" shall not include:
(a) the period of confinement in local, state, or
federal correctional facilities during the parocle;

(b} the period of time between the suspensiocn of parole
and the date parole is continued; [and]

(¢c) inactive parole; [.] (Diwv. 82)

(d) involuntary commitment to a state or federal
psychiatric facility.

"Aggravation": The factors or elements surrounding the
crime which appear to increase the seriocusness of the
criminal episode or reflect on the character of the
offender pursuant to Exhibit E~1.

“"Base Range'": The range for each crime category reflected
in Exhibit £ under the "excellent" column.

(%) "Board": Board of Parole and Post—-Prison Supervision.

(6) "Board Review Packet": The information the Board shall
consider at the inmate's hearing. The contents of the packet
shall be listed in each of the Divisions which establishes a
hearing.

(7)

4 4 A

"Correctional Facility": any place used for the confinement
of persons charged with or convicted of a crime or
otherwise confined under a court order.

"Correctional Facility® ({does not] includes a juvenile
facility if the juvenile is confined for a felony charqe or

conviction and applies to a state hospital only as to
persons detained therein after acquittal of a crime by
reason of mental disease or defect.
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(8)

(9)

(10)

(11)

(12)

{(13)

(14)

{(1%)

“"Crime Severity Rating": A classificationmn from a low of one
{1) to a high of seven (7) assigned to each crime, based on
the seriousness of the crime pursuant to Exhibit A.

"Crime Spree": A set of criminal activities congruent in
time or actually overlapping that are so joined by place and
circumstance as to be the product of a continuous disposition
or intent.

"Date of Return": The date the prisoner is physically
returned or available for return to the custody of the
Department of Corrections following a hold in another
in-state or out-of-state jurisdiction.

"Oe Novo Hearing*: a new initial prison term hearing,
required when there are additional consecutive sentences
for crimes which occurred prior to the first prison term
hearing.

"Exemplary Behavior": [Behavior which is consistent with
the conditions of parole.] Reasonable compliance with
parole conditions and felony crime free during parole
supervision.

"Extreme Cruelty": The facts of the crime democnstrate:
the depraved, evil, mind of a3 person who has no
reqard for human life and suffering; or
brutality:or

intentional infliction of pain fcr the purpose of
revenqge, extortion, persuasion or to satisfy some
other evil propensity.

cE k

"Future Disposition Hearing": The hearing at which the
sanction for a parole violation is established.

"Gang Member': A person who associates with a group which

(163

identifies itself through the use of a name, unigue
appearance, or lanquage (including hand sigqns), the
claiming of qeoqraphical territory, or the espousing of a
distinctive belief system that results in criminal

activity.

"Gang—Related Activity": Crime committed:

(17)

Wwith other known gang members: or

against other known gqang members; or

against a person Wwho is not a gang member; or
in order to further the purposes of the gang or
impress other gang members,

ek

0

—~
a
S

"History/Risk Score": A rating from a high of eleven (11)
to a low of zeroc () points, relflecting the prisoner's
prior record and other factors which predict the likelihood
of success on parole pursuant to Exhibit B.
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{18) "“ITnactive Parole: includes:

(a) general parole conditions;
{(b) no supervision by a parole officer;
(¢) no parole fees; and

(d) name and status maintainmed on the LEDS and EPR
computer systems. :

(19) “In Camera Hearing": the inspection of a document by the
Hearings O0fficer in private before the document may be
introduced as evidence.

(20) "Initial Parole Release Date": the [A fixed] date, by

- month, day and year, assigned to a prisoner for parole
release based on the prisoner's matrix range, aggravation,
mitigation, and judicially imposed minimum sentence{s),

(21) "Inoperative Time": time spent outside a state correctional
facility without the authorization of the Department of
Corrections.

{22) "Less Than the Sum of the Terms": an action by the Board
whereby one or more of the consecutive ranges are treated
as if they are concurrent.

(23) "Matrix Ranges': Ranges of months within which the Board
has the discretion to set a prison term. The ranges are
based on crime severity ratings and history/risk scores.

(24) "The Matrix": A table which displays the matrix ranges by
showing the intersection of the crime severity rating and
the history/risk score pursuant to Exhibit C.

(25) "Mitigation": The factors or elements surrounding the crime
which appear to decrease the seriousness of the criminal
episode or reflects on the character of the prisoner
pursuant Exhibit E-2.

(26) "Parole”: A conditional release from a state correctional
facility into the community.

(27) Particularly Violent or Otherwise Bangerous Criminal
conduct": Conduct which is not merely unpleasant or
offensive, but which is indifferent to the wvalue of human
safety or property.

(28} "Parole Board Record": The file the Board maintains for
each prisoner containing the information listed in ORS
144.185,

(29) “Period Under Review"' under Diwvision 48, the time already

served on the prison term, normally the three year period
prior to the personal review hearing.
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(3@)

(31)

(32)

(33)

(34)

(3%9)

(36)

(37)

"Principal Range": The range of months for the crime
holding the highest crime severity rating. When the ranges
are the same, one shall be designated as the principal
range.

"Preponderance": evidence which is of greater weiqht or
more convincing than the evidence which is offered in
opposition to it. [as a whole shows that the fact sought
to be proved is more probable than not.]

"Probable Cause": a substantial objectiwve basis for
believing that more likely than not an offense or violation
has been committed and the person to be arrested has
committed it.

“"Prison Term": The time established by the Board of Parole
to be served before the parole release date.

"Prison Term Hearing": The hearing at which the Board
establishes an inmate's prisen term.

“[Parole}Revocation Hearing": A hearing to determine
whether a [parole] wviolation of conditions of parole or
post-prison supervision occurred and whether a
recommendation should be made that parole or post—prisen
supervision should be revoked or continued with additional
conditions.

"Serious Physical Injury": Physical injury which
creates a substantial risk of death, or which causes
serious and protracted disfigurement, or impairment of
health or protracted loss or impairment of the
function of any bodily organ.

"Stranger': A person who is either unknown to a victim or

(38)

(39)

(49)

(41)

with whom the victim has a superficial acquaintance or
acquaintance of short duration or infrequent contact.

“Subcategory": the criteria for rating criminal conduct
Wwithin the crime categories based on the seriousness of the
offense (Exhibit A}.

"Subordinate Range": ANy range less than or equal to the
principal range.

"Subpoena Duces Tecum™: a subpoena requiring the party to
appear at a hearing with a document or piece of evidence to
be examined at the hearing.

"Summing the Ranges": Adding ranges of consecutive
sentences to produce a unified range pursuant to O0AR
255-35-021.
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(42)

(43)

(443

(45)

(46)

"Unasuthorized Absence'": Lime spent outside a state
correctional facility without the authorization of the
Department of Corrections whether it is an escape or an
unauthorized departure.

"Unified Range": the total range computed under O0AR
255-35-021 for consecutive sentences.

"Unsum the ranges'": to establish a matrix range at
less than the unified range. The effect of unsumming is to
treat one or more of the ranges as if concurrent.

“"Variations": The time periods which the Board may use to
set a prison term abowve or below the matrix range pursuant
to Exhibit D.

"Victim": The actual victim of the crime, a representative
selected by the victim, or the victim's next of kin. In the
case of a minor or incompetent victim, this term shall
include the gquardian of the victim.
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DIVISION 180

ORGANIZATION

Membership
255-10—-885

The Board of Parole and Pgst-Prison Superwvision shall consist of
those members appointed by the Governor pursuant to ORS 144.0085.

Chairperson: Vice-Chairperson; Selection: Term
255-19-819
(deleted)

Chairperson; Vice-Chairperson; Powers and Duties
2565-81-215

(1) The Chairperson shall have the powers and duties
established by law, and such powers and duties, in addition
to those established by law, necessary for the performance
of the office, as determined by the Governor. Such powers
and duties shall include, but are not limited to:

(a) assigning Board members to panels and designating the
presiding members in order to conduct hearings and
reviews;

(b) serving as the presiding member when on a panel or a
Full Board;

(c) apportioning matters to the panels and Full Board for
decision;

(d) reassigning matters to different panels when required
by rule, law, or procedure;

(e) scheduling business meetings and establishing the
agenda; and

{f) informing the sentencing judge, district attorney,
sheriff, or arresting agency of the scheduled release
of each prisoner.

(2) The vice-chairperson shall have the powers and duties
determined by the Gowvernor to be necessary for the
performance of the office.

Adopted Rules: Adoption, Designation, and Changes of Rules With
Other Agencies

255-10-029

(deleted)
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DIVISION 12

PERSONAL SERVICE CONTRACTS

When Personal Service Contracts Are Used
255-12-001 (5/23/89)

The Board of Parole and Post-Prison Supervision may contract for
services by use of personal service contracts or interagency or
intergovernmental service agreements as authorized by the Board's
legislatively approved budget when:

(1) needed specialized skills, knowledge and resources are not
available within the Board and its staff; or

(2) the work cannot be done in a reasonable time with the Board's
staff; or

(3) an independent and impartial evaluation of a situation is
required; or

(4) it is substantially less costly and more efficient, in the
long run, to contract for the work and union contracts would
not be impaired.

Limitations
255-12-9865 (5/23/89)

(1) Personal service contracts shall be drafted and processed in
accordance with Executive Department rules, OAR 122-10-005
through 122-31-005, 0ORS 2981.021 and any other applicable
laws.

(2) Personal service contracts shall not exceed one fiscal year
in duration.

(3) Personal service contracts shall not exceed the funding
provided by the legislatively approved budget.

Approval and Filing
265-12-0180 (5/23/89)

(1) The Board may enter into a personal service contract for an
amount up to $500@ per contract per fiscal year without
Executive DBepartment approval and in an amount up to $25,0080
per contract per fiscal year without Department of Justice
approwval.
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(2) Personal service contracts, amendments or extensions of
contracts exceeding the approved or delegated dollar
authority shall be submitted in triplicate originals for
Executive Department approval.

(2) Interagency and intergovernmental service agreements do not
require Executive Department approval or review for legal
sufficiency by the Department of Justice.

(3) All personal service contracts and interagency and
intergovernmental service agreements must be filed with the
Executive Department.

(4) Any personal service contract or agreement may be submitted
for review by the Department of Justice.

Statement of Work
2565-12-015 (5/23/89)

When the need for a personal service contract is established, the
Board, or its designee, will draft a Statement of Work which:

(1) describes specific services that are to be delivered; and
(2) the conditions c¢or circumstances under which services will be

delivered, accepted and expensed.

Procurement
255-12-020 (5/23/89)

(1) The Board, or its designee, will request price quotations,
proposals, resumes, or wvitaes from at least three prospective
contractors, who are qualified and interested, selected from
a list maintained by the Board of Parole or Executiwve
Department, by mailing:

{a) a Statement of Work or a proposed contract; and
(b) a Request for Proposals.

(2) If the Chairperson is satisfied that only a single source is
available or practical, the Chairperson may waive subsection

(1) of this section and shall submit the appropriate
justification to the Executlve Department.

Contractor Selection
255-12-82%5 (5/23/89)

(1) The Chairperson will screen the contractors and present those
chosen for further consideration te the Board for a decision.
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(2) Contractors will be chosen based on the following criteria:

{a) submission of a proposal, resume or vitae uithin.Qe days
of mailing the Request for Proposals;

(b) contractor agrees to the terms and conditions of the
Statement of Work;

(c) contractor has adegquate prior experience and education
or special expertise in the type of service requested:

{d) contractor provides three positive business references
or the contractor has a past history of good performance
for the Board;

Contract Termination
255-12-038 (5/23/89)

The Board may terminate a personal service contract upon 3@ days'
written notice delivered by certified mail or in person when:

(1) Funding from federal, state or other sources 1s not obtained
and continued at levels sufficient to allow for purchase of
the indicated quantity of service; or

(2) Federal or state regulations modified or interpreted in such
a way that the services are no longer allowable or
appropriate for purchase under the contract; or

(3) Any license or certificate required of the contractor by law
or regulation is for any reason denied, revoked or not
renewed; or

(4) The contractor fails to provide serwvices called for by the
contract within the time specified; or

(5) The contractor fails to perform any other provisions of the
contract or so fails to pursue the work as to endanger
performance of the contract and, after written notice, fails
to correct such failure within a specified period of time.

(6) The reasons for termination of a contract listed in this rule
are not exclusive of other possible reasons for termination.

Contract File
255-12-835% (5/23/89)

The Board shall maintain a contract file, which shall contain:

(1) statement of justification for the contract;
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(2)

(3)
(4)

(5}

(6)
(7)

(8)
(s)

written justification for negotiation in lieu of competitive
procurements, if applicable;

copy of the request for proposals;

list of prospective contractors who were requested to submit
proposals, resumes or vitaes;

mailing list used to notify other prospective contractors
which shall include:

(a) Office of Minority and Women Business Advocate; and
(b) Oregon Psychologists' Asscciation; or

{(c) Local temporary services agencies;

copy of each proposal, resume or wvitae submitted;

method of evaluating proposals and how the contractor was
selected;

record of negotiations and results;

resulting contract, including the tax compliance
certification.
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DIVISION 1%

REQUEST FOR BOARD RECORDS OR FILES

Board Records

255-15-¢@2

The Board will maintain a separate file on each person under its
jurisdiction which will contain the materials obtained pursuant
to ORS 144.185.

Oral Record of Hearing

255-15-003

A tape of the oral proceedings of any hearing shall be kept by
the Board for at least two years.

Procedures for 0Obtaining Information from [Parole] Board Records

255-15-005

(1)

(2)

(3)

Any interested party may apply for information from a
selected record.

The request must be in writing, addressed toc the
chairperson of the [Parole] Board and must specify the
information requested.

The chailrperson or designee will review the record to
determine what may be disclosed in accordance with GAR
255-15-21@, and within ten (10) working days will advise
the person or agency whether the requested information is
available and may be disclosed.

Criteria for Disclosure or Denial of Disclosure of File or
Record '
2556-15-010

(1)

The records of the Board [of Parole] shall be disclosed to
any person or agency unless disclosure would:

(a) [disclosure would] interfere with the rehabilitation
of the person concerned; or

{b) [disclosure would] substantially interfere with the
carrying out of the functions of the [Parole] Board or
the Department of Corrections; or

(c) [disclosure] would endanger the inmate or other
persons; or
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(2)

(3)

(d) [disclosure would] compromise the privacy of the
inmate or ancther person; or

(e) interfere with frank advisory communications between
officials or emplovees of public agencies; or

(f) compromise an_onqoing criminal investigation; or

{q) violate ORS 137.877 or 137.538 (relatinag to the PSI}Y:
and

{(e)l(h) the public interest in confidentiality clearly
outwelighs the public interest in disclosure.

When disclosure of information is denied to a prisoner a
written statement of the reasons for denial must be entered
into the record for review by the Attorney General and the

courts only.

Where a particular document contains information that is
exempt from disclosure, exempt material shall be separated
from nonexempt material and the nonexempt material must be
disclosed.

Fees for Board Records

455-15-015

(1)

(2)

(3)

(4)

{5)

The fees for documents shall be as follows:

(a) If the request is for specific, identified,
disclosable information from the Beoard Review Packet,
the cost of the duplication will be fifty (5@8) cents
per page; or

{(b) If the request requires a review of the Parcle Board
Record, a determination of availability will be made
by the reviewer. The cost will be fifty (5@) cents a
page plus a cost for staff time.

The fee for the duplication of oral records shall be $5.00
per tape.

All computed costs including staff time for revieu,
reproduction, materials, and first class postage may be
waived by the chairperson of the Board.

Unless the chairperson decides that the person or agency
may be billed at a later date, no reproduction of material
is authorized until payment has been received in advance.

Payments will be deposited in the Miscellaneous Receipts
account In accordance with Business O0ffice instructions.
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DIVISION 3@

PRISCN TERM HEARING PROCEDURE

Policy
255-390-092
(deleted 5/31/85)

Definmitions
266-30-0805
(deleted 5/19/88)

Scheduling Prison Term Hearings
255-390-018

{1) The Board shall conduct a hearing to establish a prison
term for each new prisoner whose crime was committed prior
to November 1, 1989 within:

(a) six (6) months of admission toc a Department of
Corrections facility for those sentenced to five vears

gr less;

(b) eight (8B) months of admission to a Department of
Corrections facility for those sentenced to more than
five vears but less than fifteen vears; or

{(c) [, or within one year] twelve (12) months of admission
to @ Department of Corrections facility for those
sentenced to 1ife or [if the prisoner's sentence is]
fifteen (15) years or more.

(2) A prison term hearing, [shall be scheduled within six (6)
months of sentencing] for any additiomal sentence received
while in custody of a Department of Corrections facility,
shall be scheduled pursuant to section {1) of this rule.
[or within one year of sentencing if the new sentence is
fifteen (15) years or more.]

(3} For those prison terms hearings which must be conducted
within six (6) months, the Board may defer setting a prison

term for [thirty] ninety days to obtain additional
information.

(4) Prison terms may be established after hearing or
administratively pursuant to 255-30-023.

Scheduling and Hearing Procedure for Agqqravated Murder
255-30-012
(deleted 5/31/85)
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Notification of Hearing

255-30-213

(1)

(2)

(3)

The prisoner shall be notifiled, in writing, of the hearing
and its purpose and shall receive & copy of the Board
Review Packet at least 14 days prior to the hearing.

If the prisoner did not receive 14 days notice, the hearing
may be rescheduled, or the prisoner may waive the notice
and the hearing shall be conducted.

The [Parole] Board shall attempt to notify the victim (if
the wvictim requests [to be notified] notification and
furnishes the Board a current address) and the District
Attorney of the committing county at least thirty (30) days
before all hearings by sending written notice to the
current addresses of both parties.

When a Full Board is Required; Procedures for Full Board

Decision
255-30-0156

(1)

(2)

(3)

Except as otherwise provided in this rule, all prison term
hearings shall be conducted by a panel of two wvoting
members of the Board.

The following hearings may be conducted by a quorum of the
Board with final decision by a quorum of the Board:

(a) cases where the prisoner was sentenced under ORS
161.725 and 161.735 as a dangerous offender;

{(b) cases where an extension of more than two years in the
prison term is recommended for misconduct.

tc) whenever a panel lacks a quorum and is unable to come
to a unanimous decision to set a prisoner's prison
term, and a second panel is assigned to hear the case
and no, quorum occurs in the second panel. [; and)

The following hearings may be conducted by a quorum of the
Board with final decision by at least four members of the
Board:

(a) cases where the minimum sentence imposed by a judge
pursuant to ORS 144.119 exceeds the matrix range and
the variations permitted a panel;

(b) whenever a panel recommends a decision to exceed the
allowable wvariation from the matrix permitted to the

panel and a third wvote;

(¢) whenever the panel recommends denying parole;
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(4)

(3)

{8)

(d) whenever a panel recommends a decision to set the
prison term below a judicially set minimum sentence; (A
panel may uphold a judicial minimum.)

(e) whenever & panel recommends unsumming a unified range.

The following hearings may be conducted by a quorum of the
Board with review of the final decision by the full Board:

(a) cases involving a prisoner sentenced to death for
aggravated murder or life imprisonment [,to
death] for murder or for aggravated murder;

(b} cases Wwhere the prisoner was convicted of a crime
involving the death of a victim, whether or not
the prosecution directly charged the prisoner
Wwith causing the death of the wvictim.

If a Board member is not present at a Full Board

hearing, and review is compelled by statute [,] or rule, or
the vote may affect the outcome of the hearing, the Board
member may vote administratively after reviewing the Board
Review Packet and the handwritten Board Action Form with
attached exhibits, or may request that a hearing be
rescheduled. The Board's action shall be considered final
if the absent member's wvote is not required for a final
decision,

A panel of one Board member and one hearings officer may

conduct prison term hearings for prisoners convicted of
Class C felonies. A hearings officer may not participate
on a panel in cases Wwhere the minimum sentence imposed by a
judge pursuant to ORS 144.110 exceeds the matrix range and
variations permitted a panel.

Procedures for Full Board Decisions

255-386-0829
(deleted 5/19/88)

Teleconference Hearing

255-30-921

At the discretion of the chairperson, any hearing may be

conducted by teleconference call.

[(1) A prisoner in custody in another jurisdiction may_have a

(2)

hearing by teleconference call, or may be returned to
Oregqon for a hearing.

A prisoner who resides outside of Marion County may have a
hearing by teleconference call.]
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Prisoner Appearance at [Parole] Board Hearing

255-308~-023

(1)

(2)

(3)

(4)

The prisoner shall be present in person or by telephone at
the Parole Board hearing.

A prisoner who refuses to appear may be compelled to do so
by the Board.

The Board may elect not to compel the prisoner to attend
the hearing. In this instance, the Board may reschedule the
hearing to see the prisoner at a later date, or set the
prison term in the prisoner's absence.

Notwithstanding subsections 1 - 3 of this section, a

prisoner sentenced to a Class C non—-person—-to-person felony

may Waive his/her right to & prisen term hearing. Within
the time limits provided by 255-38-0106, the prison term may

be set administratively. If the Board is not satisfied
that the walver was made knowingly or intelligently or if
it believes more information is necessary before making its

decision, the Board may deny the waiver and order a
hearing.

Who May Appear at a [Parole] Board Hearing

255-30-825

(1)

(2)

£(3)

(4)

The prisoner may be accompanied at a Board of Parole and
Pest—-Prison Supervision hearing by a person of the

prisoner's choice [.], however, the accompanist must be:

(a3) approved for privileged visiting according to
Department of Corrections rules on visiting (0AR
291127605 to -865):; or

(b) an aésigned inmate legal assistant, selected pursuant
to Department of Corrections rules (0AR 291-139-¢85 to

@45), from the institution where the prisoner is in
custody. [Procedures for admission to a Parole
Board hearing will be governed by the Department of
Corrections rule governing visiting.]

In addition to a person of the prisoner's choice, an
assistant shall be provided by the Department of )
Corrections or the Board of Parole for [Assistance shall be
provided to] prisoners incapable of presenting their
position due to a foreign language barrier, or a documented
mental or emotional incapacity.

If the priscner has an assistant provided pursuant to
subsection (2) o¢f this rule, this shall not preclude the
prisoner from being accompanied to the hearing by a person
of the prisoner's choice.}

The victim, personally, by counsel, or by representative,
and the District Attorney from the committing jurisdiction
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Victim, Distict Attorney and Inmate Statements

255-30-827

(1) At the conclusion of the hearing, the victim, personally,
by counsel, or by representative, and the District Attorney
from the committing jurisdiction, may make statements not
to exceed three minutes.

(2) Following the victim and the District Attorney statements,
the person accompanying the prisoner may make a statement
not to exceed three minutes.

Panel Decision: Use of Guidelines; Unanimity Reguirement

255-30-@30
(deleted 5/19/88)

Evidence
255-36-832

)

{22

{(3)

The presiding chairperson at a hearing before the Board of
Parole and Post—-Prison Superwvision shall explain the issues

to be decided and shall ensure that the record developed at

the hearing shows a full and fair inquiry into the facts
necessary for consideration of all issues properly before
the Board, which, in the case of a prison term hearinqg, are

those issues set forth in 255-35-013. The Board may pursue

lines of inquiry and follow up on potential evidence that
may be favorable to the prisoner.

Evidence of a type commonly relied upon by reasonmably
prudent persons in the conduct of their serious affairs
shall be admissible in hearings before the Board,

including:

() The information set forth in 255-30-035;

(b} OQther relevant evidence concerning the priscner as_ may

be reasonably available.

Board orders shall be supported by reliable, probative and

(4)

substantial ewvidence. Substantial evidence is found when
the record, viewed as a whole, would permit a reasonable
person to make a particular finding.

Irrelevant, immaterial, or unduly repetitious evideqce

(52

shall be excluded. At a prison term hearing, evidence
relating to quilt or innocence is irrelevant.

Evidence objected to by the prisoner may be received by the

Board. Rulings on its admissibility or exclusion, if not
made during the hearing by the presiding chairperson, shall

be made on the record at or before the time a final order
is issued. )
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(6) Erroneocous rulings on evidence shall not preclude Board
action on the record unless shown to have substantially
prejudiced the rights of the prisoner.

Information the Board Shall Consider at a Prison Term Hearing
255-38-0835

(1) The Board Review Packet shail contain:

{a) Inmate’s Notice of Rights and Notice of
Administrative Appeal;

{b) PSI, PAR, PSR or report of similar content;

{¢) sentencing/judgement orders;

{d) face sheet;

(e) certification of time served credits;

(f) Board Action Forms;

{g) information pursuant to Ballot Measure 18;

{h) material submitted by the inmate or representative
relating to the calculation of the prison term;

(i) current psychological/psychiatric evaluations;

(j) other material selected at the Board's discretion,.

(2) Additional information and recommendations from those with
a special interest in the case may be considered. If
considered, such information shall be included in the
Board Review Packet. Any information submitted pursuant to
this section must be received by the Board at least seven
(7) days prior to the hearing.

Prisoner's Access to the Written Materials Considered at
Hearings and Interviews
255-30-040

(1) The prisoner shall hawve access to all the material in the
Board Review Packet except that exempted by O0OAR 255-15-@10.

(2) The prisoner shall have access to all the responses made by
the victim and the District Attorney pursuant to 0AR
256-38-035 except that exempted by the Board pursuant to
QAR 255-15-81@. The responses shall be included with the
Board Review Packet or they shall be given to the inmate as
socn as they are available to the Board.

(3) If the victim, his/her representative, or the District
Attorney wishes to rebut any of the material in the Board
Review Packet, the response must be received by the Board
seven (7) days prior to the hearing. The wvictim shall be
notified that the response will be included in the Board
Review Packet sent to the inmate unless the victim reguests

confidentiality.

(4) Information from the inmate or representative shall be
submitted at least seven (7) days prior to the hearing.
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Exemptions

from Disclosure

255-30-084%

(deleted &

Record of

/19/88)

Hearing: Content: Time to be Maintained

255-308-059

(deleted 5

Notificati

/19/88)

on of Decisjion: Proposed Order; Parties Notified;

Content

2565-3@-855

(1) Follo
inmat
the D
shall

(2) The Bo

{a)
{(b)
{c)
{(d)
(e)

Notificati

wing a Board decision concerning the prison term of an

e, the prisoner, sentencing court, District Attorney,

epartment of Corrections, and upon request, the wvictim
be notified in writing of the Board's final order.

ard's final order shall contain:

the prison term commencement date;

the history/risk assessment score;

the crime category with the subcategory rationale;
the matrix range;

when there are consecutive sentences, whether the
range is unsummed and the reason for unsumming;

when there is a variation from the range, the reason
for the wvariation;

aggravation;

mitigation;

the votes on minimum sentences;

the prison term set;

the votes of the individual Board members; [and]

the parole release date; [.]

when there are conditions of parole or post-prison
supervision set, findings concerning the waiver of the

residency condition, if any; and i
sentencing quidelines range, if applicable.

on of Release; Parties Notified

255-30~-856

(deleted 5
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DIVISION 32

AGGRAVATED MURDER

Prison Term Hearing to be Held
255-32-085

{1) A person convicted of Aggravated Murder under URS 163.@95
shall receive a prison term hearing under the provisions of
Division 3@ of these rules. A review date congruent with
the minimum terms set forth in 255-32-018 shall be set
rather than a parcle release date.

{2) Persons sentenced to death or life without the possibility
of release or parole shall not receive & prison term
hearing.,

Minimum Period of Confinement Pursuant to ORS 163.185
255-32-014@

(1) The minimum period of confinement for a person convicted of
Aggravated Murder as defined by ORS 163.1085(1) shall be
thirty (39) years.

(2) The minimum period of confinement for a person convicted of
Aggravated Murder as defined by ORS 163.188%(2) prior to
Dec. 6, 1984 shall be twenty (2@) vears.

Petition/Purpose for Hearing
2b5-32-815

The prisoner may petition and the Board shall hold & hearing to
determine if the prisoner is likely to be rehabilitated within a
reasonable period of time:

(1)} Any time after twenty (2@) years from the date of
impositian of a minimum period of confinement pursuant to
0AR 255-32-21@(1); or

(2) Any time after fifteen {(15) years from the date of
imposition of a minimum period of confinement pursuant to
0AR 255-32-810(2).

Purpose of Hearing
255-32-90280

The sole issue of the hearing shall be to determine whether or not
the prisoner is likely to be rehabilitated within a reasonable
period of time.
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Manner of Hearing
255-32-025

(1) The proceeding shall be conducted in the manner prescribed
for a contested case hearing under ORS 183.31¢ to 183.55@
except that:

(a) The prisoner shall have the burden of proving by a
preponderance of the evidence the likelihood of
rehabilitation within a reasonable period of time;
and

(b) The prisoner shall have the right, if the prisoner
is without sufficient funds to employ an attorney,
to be represented by legal counsel, appointed by the
Board, at state expense.

(2) If upon hearing all the evidence, the full Board upon a
unanimous vote of all five members finds that the prisoner
is capable of rehabilitation and that the terms of the
prisoner's confinement should be changed to life
imprisonment with the possibility of parole or work
release, it shall convert the terms of the prisoner's
confinement to life imprisonment with the possibility of
parole or work release and shall set a parole release
date. Otherwise, 'the Board shall deny the relief sought in
the petition.

Effect of Denying Relief Reguest
255-32-835

If the Board finds that the prisconer is not capable of
rehabilitation, the Board shall deny the relief sought in the
prisoners petition. Not less than two years after the denial the
prisoner may petition again for a change in the terms of
confinement. Further petitions for a change may be made at
intervals of not less than two years thereafter.

Record/Notice
255-32-049

Provisions for maintaining a record of the hearings and providing
notice of decision shall be those set forth in Divisions 15 and 3@
of these rules.
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DIVISION 35

APPLICATIONS OF THE GUIDELINES 70 ESTABLISH A PRISON TERM

Definitions
255-035-985
(deleted)

Rating Crime Severity: Generally, Multiple Concurrent Convictions
2565-35-618
(deleted)

Board to Make Findings of Fact Regarding Offense Severity; Waiver
of Exit Interview; Establishing Conditions of Parole

25656-35-912

{deleted)

Factors which Determine An Initial Parole Release DBate
255-35-013

During the prison term hearing the Board shall make findings of
fact concerning:

(1) the prison term commencement date;

{2) the crime severity rating and subcategory rationale
(Exhibit A);

{3) the prisoner's history/risk assessment score (Exhibit B);
the matrix range;

(5) when there is a wvariation from the range, the reason for
the wvariation;

(8) aggravation (Exhibit E-1);

(7) mitigation (Exhibit E-2); and

{8) minimum sentences.

Initial Parole Release Date for 0Offenders Whose Probations are
Revoked Nowvember 1, 1989 or iLater
265-35-014

For those offenders whose crimes were committed priocr to November
1, 1989 and whose probations are revoked November 1, 1989 or later

the Becard chall:

(1) make the findings of fact listed in OAR 255-35-013 pursuant

to Divisions 38 and 35 of the Board of Parole and
Post-Prison Superwvision rules; and

(2) make findings of fact pursuant to the Sentencing Guidelines

Grid and applicable rules found in OAR Chapter 253 and
herein incorporated by reference including:

(a) crime cateqory;
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criminal history;

quideline ranges (Appendix A to 0AR 253);

agqravating or mitigating factors, if any

upholding or overriding minimum sentences;

CEEEE

summing of consecutive ranges (0AR 253-12-802 to

283); and

(3) Set the prison term pursuant to the Sentencing Guidelines
Grid, as long as that prison term is shorter than it
otherwise would be under the Board of Parole Matrix
Guideline and applicable rules.

Crminal History/Risk Assessment
255-35-@15
(deleted)

Variations From the Ranges for Aggravation or Mitigation
255-35-016

(1) The Board may depart from the appropriate parole matrix
range only wupon making a specific finding that there is
aggravation or mitigation which justifies departure from
the range pursuant to Exhibit E~1 and E~2. The Board shall
clearly state on the record the facts and specific reasons
for ites finding. Items of aggravation and mitigation may
be given different weight and are nolt necessarily balanced
one for one.

(2) If a panel finds that the matrix range and the variations
permitted & panel are inadequate Lo establish a prison term
because of the panel's findings of aggravation or
mitigation, it shall secure a third vote for an additional
variation or refer the matter to the Full Board.

(3) The maximum allowable variations from a range are shown in
Exhibit D. A portion or all of the variation allowed may be
applied.

(4) These provisions shall apply equally to unified ranges.

Multiple Concurrent Convictions
255-35-0818

When concurrent sentences exist, the prisoner shall be given a
(matrix range] prison _term based on the crime that [with greatest
range] provides for the longest prison term.
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Consecutive Sentences: Board Bound by Court Order

255-35-029

The Board of Parole and Post-Prison Supervision does not hawve the
authority to run a sentence concurrently or consecutively teo an
out of state jurisdiction, but is bound by the final judgement
order issued by the Oregon courts.

Consecutive Sentences: Creating a Unified Matrix Range

255-35-021

(1)

(2)

(3)

(4)

(5)

Notwithstanding subsection (4) of this section, the Board
shall establish the principal range for the most serious of
the felonjies committed during the time periocd under
consideration. If two or more felonies are determined to be
equally the most serious, the Board shall establish a
principal range for only one of those felonies.

The Board shall then establish a range for each of the
remaining felonies committed during the same period using
the appropriate base range for the crime pursuant to
Exhibit C.

The unified range for crimes committed during the same
period shall be determined by summing the range established
under subsection (1) of this section with the ranges
established under subsection (2) of this section.

The method established by subsections (1) to (3) of this
section for determining the unified range shall not apply
if any of the crimes involved is:

(a) murder, as defined in OGRS 163.115% or any aggravated
form thereof;

(b) assault in the first degree, as defined in ORS
163.185;

(c) kidnmapping in the first degree, as defined in QRS
163.235;

(d) rape in the first degree, as defined in QRS 163.375;

(e) sodomy in the first deqree, as defined in ORS
163.405;

() sexual penetration with a foreign object, as defined
in ORS 163.411;

(q) arson in the first degree, as defined in ORS
164.32%; or '

(h) treason, as defined in ORS 166.005.

To determine the unified range for inmates with consecutive
sentences which involve a crime listed in subsection (4) of
this section, the Board shall establish the matrix range
for each crime by using the inmate's history/risk score
pursuant to Exhibit B anmd the applicable ¢rime category
rationale. The unified range shall be the sum of the ranges
established under this subsection.
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(6) The unified range may be subject to the wvariations

established in accordance with 0AR 255-35-016 and Exhibit
D.

Consecutive Sentences: Referring a Case to the Full Board; Going
Below the Range; Additional Consecutive Sentences
255-35-822

(1) When a panel recommends that a range be less than the sum
of the terms under OAR 255-35-821, the case shall be
referred to the Full Board.

(2) The duration of imprisonment for consecutive sentences may
be less than the sum of the terms under O0AR 255-35-021, if
the Board finds by four affirmative votes that consecutive
sentences are not appropriate penalties for the criminal
offenses involved and that the combined terms of
imprisonment are not necessary to protect community
security.

(3) When additional sentences are imposed for crimes which took
place during the period under consideration at a prior
prison term hearing and the additional sentences are
consecutive to the crimes already consldered the Board
shall:

(a) conduct a de novo prison term hearing pursuant to
the provisions of Division 38 for all the crimes.
The unified range for the additional sentences and
the sentences which were already considered shall be
computed under the provisions of OAR 255-35-021; or

(b) conduct a hearing to consider only the additional
consecutive sentences using base ranges for the
additional crimes. The commencement date for the new
prison term under this subsection shall be the
parole release date set at the previous prison term
hearing.

(4) The provisions of subsection (3) of this section apply only
to crimes which occurred on or after July 11, 1987, unless
one of the crimes involved is listed in OAR 255-35-021 (4).

(%) If the Board votes to unsum the consecutive sentences at
the begining of the hearing, then a hearing under
subsection (3) of this section is not required, unless one
of the crimes involwved is listed in OAR 255-35-821 (4). The
new crime will be considered as a principal range.

(6) If one of the crimes involved is listed in QAR 255-35-021

(4) and is consecutive, then a de novo hearing under
subsection {(3)(a) of this section must be conducted.
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(7) If a new crime is consecutive to crimes already considered,
and is the most serious offense with the highest crime
severity rating and/or longest sentence, a de novo hearing
under subsection (3)(a) of this section must be conducted.

(8) When additional sentences are imposed for crimes which took
place after the period considered at a prior prison term
hearing and the additional sentences are consecutive to the
crimes already considered, the matrix range for the
additional crimes shall be established as if it were a new
sentence. If the inmate has not yet been released on
parole, the commencement date for the new crimes shall be
the parole release date established at the previous prison
term hearing.

Effect of Judicial Minimum Sentences on Prison Terms Under ORS
144.119; Consecutive Minimum Sentences
255-35-823

(1) The Board shall not release a prisoner on parole until a
judicially imposed minimum prison term has been served,
except upon the affirmative vote of four members who have
found that:

(a) the minimum term is not an appropriate penalty for
the criminal offense; and
(b) the minimum term is not necessary to protect the
public.
(2) If at least four members of the Board have made the

findings listed in subsection (1) of this section, The
Board shall establish a prison term using the guideline
range and the standard variations allowed.

(3) Except in the case of consecutive life sentences for
agqravated murder, [W] when there are consecutive minimum
sentences, and the Board finds that the combined minimums
are not appropriate penalties for the criminal offenses
involved, and are not necessary to protect community
security, the Board, by four concurring votes, may override
one or more of the judicially imposed minimums and set a
prison term which is less than the sum of the minimum
terms.

{4} The Board shall set & parole release date in accordance
with 0AR 255~-35-0813, and shall state the facts and reasons
for its actions.

Effect of Judicial Mandatory Minimum Sentences on Prison Terms
Under 161.619@

255-35-824

(deleted)
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Setting a Parole Release Date: When Matrix Range
Exceeds Good Time Date
255-35-025

When the Board chooses to set a parole release date on a sentence
with a statutory good time date which calls for an earlier release
than the guideline range indicates, the guideline range shall be
as follows in order to allow a period of parole superwvision:

(1) Six months from the statutory good time date on a sentence
of at least one year and less than three years;

(2) Nine months from the statutory good time date on a sentence
of three years [up to] and less than six years.

(3) Twelve months from the statutory good time date on a
sentence of ¢ix or more years.

Parole Denial: When Parole May be Denied
255~-35-030

(1) The Board with four (4) affirmative votes may deny parole
pursuant to 0ORS 144.1208(4) when:

(a) The offense of commitment included particularly
violent or otherwise dangerous criminal conduct as
defined by section 255-85-0@5(24);

(b) The offense was preceded by two (2) or more Class A
or Class B felony convictions; or

(c) The prisoner's record includes a psychiatric or
psychological diagnosis of a present severe
emotional disturbance such as to constitute a danger
to the health or safety of the community.

(2) A two-member panel may refer the matter to the Full Board
with the recommendation that parole should be denied based
on the criteria listed in subsection (1) of this section.

(3) When the Board chooses not to set a parole release date, it
shall clearly state on the record the facts and specific
reasons for that decision.

Variations From the Ranges for Aggravation or Mitigation:
Statements for Record, Prior Disclosure to Prisoners
255-35-83%

(deleted)

Resetting Pre-Guideline Parole Hearing Oates for Cateqory 7
Offenders

255-35-240

(deleted)
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DIVISION 37

DANGERQUS OFFENODOERS

November 1, 1989 and After

The entire text of this rule is new.

Release Hearings

2556-37-08@5

)

{31

(4)

Within six (6) months after commitment to the custody of
the Department of Corrections of any person sentenced as a
dangerous offender, the Board shall set a date for a
release hearing which shall be no later than ten (16) davs
prior to the date the offender is eligible for release on
post-prison supervision.

A person sentenced as & danqerous offender for felonies
committed on or after November 1, 1989 is eligible for
release on post-prison supervision:

{aj) after the Board finds the condition which made the
prisoner dangercus is absent or in remission; and

(b) after having served the presumptive sentence set
forth on the judagment order.

or in remission, reviews Wwill be scheduled at least once
every two (2) years until the conditicon is absent or in
remission at which time a8 release date Wwill be set.

If after finding the dangerous condition is absent or in

remission, the Board later has reasocnable cause to believe
the condition has returned, the Board may order a
psychiatriec evaluatien pursuant to ORS 144.226 and shall
conduct a new release hearing,

If, a3t the release hearing or at any subseguent review, the

Board determines the condition is absent or in remission,
the Board shall order release to post-prison supervision
subject to the provisions of Sections 32a and 32b of
HB2250, regarding supervision conditions and review of

release plans and subject to eligibility for release.

At any hearing or review, the Becard may consider:

(a) the written report of the examining psychiatrist;

(b) a written report to be made by the executive officer

of Department of Corrections institution in which
the prisoner has been confined;
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{c) any other information regarding the prisoner that
the Beard finds relevant.

Psychiatric Evaluations
253~37-0186

(1) Within sixty (68) days of the last day of the presumptive
sentence and at least every two yvears thereafter, the Board

shall order from the Oreqon State Hospital a complete
physical, mental and psychiatric examination of the
offender.

{2) The evaluation provided may consist of a diagnostic study,
including a8 comprehensive evaluation of the individual's
personality, intelligence level, personal and social
adjustments, or other information the psychiatrist believes

will aid the Board in determining whether the examined
perscn is eligible for release.

{(3) The report of the psychiatrist shall:

{a)}  include & statement as to whether or net the
dangerous offender has any mental or emotional )
disturbance, deficiency or condition predisposing
him/her to the commission of any crime to a degree
rendering the offender a menace te the health or
safety of others;

(by state progqress or changes in the condition of the
examined offender; :

{¢} contain recommendations for treatment or medication
that would assist the offender in performing.
satisfactorily in the community upon release;

(d) be filed with the Board within 4@ days after the
examination;

(e) be certified and sent to the offender, the
offender's attorney, and to the institution
superintendent.

Department of Corrections Written Reports
255-37-815

The written report of the executive officer of the Department of
Corrections, which the Board shall review at the release hearing,
shall contain:

(1) a detajiled account of the offender's conduct while

confined;
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All infractions of rules and discipline, the circumstances,
and the punishment imposed;

extent fo which the offender has responded to efforts made
in the institution to improve his/her mental and moral

condition;

a statement as to the person's present attitude towards
society, the sentencing judge, the district attorney, and
the arresting police officer;

a statement as to the offender's present attitude towards
his/her previous criminal career;

the industrial record, showing average number of hours
worked per day and the nature of the occupationsg:

a recommendation as to the kind of work, if any, the person
is best fitted to perform and at which he/she is most
likely to succeed upon leaving the institution.

Request for Review Prior to Release Hearing Oate

255-~37-028

1)

€

e

Notwithstanding subsection 1 of 255-37-085, a prisoner
sentenced as a dangerous offender under ORS 161.725 and
161.735 may, if the prisoner can present evidence that
his/her dangerous condition may be absent or in remission,
request a release hearing prior to the earliest time the
prisoner is eligible for release to post-prison supervision
or & two vear review.

The Board shall review the request for a release hearing by
administrative file pass.

If Board finds, based upon the request and the information
therein, there is reasonable cause to believe the dangerous
condition is absent or in remission, the Board shall

conduct a release hearing as soon as reascgnably convenient.

If the Board finds there is not reasonable cause to believe
the dangerous condition is absent or in remission, the
prisoner's condition will be reviewed at his originally
scheduled release hearing pursuant to OAR 255-37-@0@65(1).
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The Release Hearing Packet

255-~37-98265

The Post Prison Supervision Release Hearing Packet shall contain:

S BEE ERE

institution face sheet:

all prior Board Action Forms;

Oregon State Hospital psychiatric evaluations, and
reports pursuant to ORS 144.226 to ORS 144.228
documents listed in OAR 255-37-0085(5);
correspondence;

field parole analysis report or report of similar
content; and

court orders.

Post-Prison Supervision

255-37-903@

e

(2)

A dangerous offender released to post-prison superwvision
prior to the sentence expiration shall serve the remainder
of the sentence term imposed under ORS 161.725 and 161.735
on post-prison supervision.

The Board of Parole and Post-Prison Supervision may return
an offender for a period of 188 days as a sanction for any
supervisian wvigslation. Nothwithstanding 0RS 137.918 and the

rules of the State Sentencing Guidelines Board, the
sanction may be imposed repeatedly for subsequent
violations during the term of post-prison supervision.

The Board may at any time reguire the offender to submit td

a psychlatric examipation as provided in QRS 144.226. if
the Board finds that the condition that made the offender
dangerous is no lonqger in remission or has otherwise
returned, the Board shall return the offender to prison for

an indefinite perjod of time.

An offender returned to prison is entitled to periodic
reviews once every two vears as provided in 255-37-8085.
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DIVISION 4@

PERSONAL REVIEWS AND REDUCTIONS IN PRISON TERMS

Scheduling ¢of Personal Reviews
255-40-885
(temp amend. 1@/4/88, perm. 12/06/88)

(1) Personal reviews may be conducted every three years for
those priscener's whose crimes were committed prior to
November 1, 1989. The Board will only conduct a personal
review hearing after it has received from the institution a
recommendation for a reduction in the prison term as
described in 0AR 255-48-025(1).

(2) Personal review dates shall be computed from the original
adjusted commitment date on an uninterrupted period of
incarceration.

(3} The purpose of a personal review hearing shall be to
determine the progress of the prisoner and whether such
progress indicates outstanding reformation so as to warrant
a reduction in the prison ferm under the criteria listed in
0AR 255-40-025(2).

(4) Prisoners sentenced for aggravated murder or as dangerous
offenders, and those parole denied are not subject to
personal reviews. Danqerous offenders whose condition is
found absent or in remission and whose parole release date
has been seft may be eliqible for personal reviews upon
receipt of a positive recommendation from the Department of

Corrections. (Amended Nowvember 1, 1989).

Procedure for Personal Reviews
255-40-010

Personal reviews shall be conducted by a panel or a full Board
pursuant to OAR 255-30-815.

Purpose
255-40-015

(deleted)

Reopening Cases: When; What is Necessary
255-40-020
(Repealed 12/06/88))
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Resetting the Parole Release Date to an Earlier Date

255~40-025
(amended 11/22/88)

(1)

(2)

(3)

(4)

An established prison term as defined in section
255-95-005(38), may be reduced under subsection (2) of this
section upon the prisoner's application for a hearing and
the receipt of a recommendation from the parent
institution. Such a request for a hearing must come to the
chalrperson of the Board, and upon receipt, a hearing will
be scheduled. The Board may, at its discretion, take
administrative action to reset the parole release date to
an earlier date.

If the prisoner displays an extended course of conduct
indicating outstanding reformation, the Board may grant a
reduction of up to seven months of the three year period
under review, under this section. Cases will be reviewed
based on the following criteria:

(a) the individual merits of each case;

(b) the seriousness of the crime;

{(c) the protection of the public

{(d) demonstrable achievement in dealing with problems
present at the time of incarceration and associated
Wwith criminal conduct (e.g., psychological disorder,

drug or alcohol dependency, lack of educational or
vocational skills);

(e) documented cooperation with asuthorities while in
custody where a substantial benefit is derived by
the authorities; and

(f) the absence of disciplinary actions resulting frem
violation of rules within the three year period.

Special requests for reduction from the superintendent of
the parent institution and the Director of the Department
of Corrections may be scheduled for a hearing with the
concurrence of the majority of the Board, or may be
considered administratively.

The criteria for a special request reduction shall be:

(a) when an inmate's documented cooperation with
authorities has contributed significantly to the
safety and security of the facility; or

(b) when cooperation with law enforcement officials
results in the apprehension, iInterruption and
conviction of persons involved in significant on
going criminal activity.
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(5)

The prisoner shall have the burden of establishing that
his/her conduct meets the criteria for any [date] reduction
under consideration.

Effect of Minimum Terms on Reductions

255-48B-826

(1)

(2)

If the prisoner has a judicial minimum sentence which was
previously upheld pursuant to ORS 144.119¢, the minimum must
be overturned by four (4) concurring votes of the Board
before a reduction can be granted from the prewviously
established minimum set.

If the prisoner has a mandatory minimum sentence pursuant
o ORS 161.619, a reduction cannot be granted below the
mandatory minimum sentence and the statutory reduction for
goodtime.

Reductions for a Severe Medical Condition

255-40--828

(1)

(2)

Reductions in prison terms may be considered [where the]
when any prisoner, regardless of whether his/her crime was

committed before or after November 1, 1989, is suffering
from a severe medical condition. The request for reduction
must be accompanied by:

(a) a report prepared by a medical authority which
attests to wvalidity of the condition with reasons
why continued incarceration would be cruel and
inhumane; and

(b) a recommendation from the superintendent of the
institution; and

(e) a recommendation from the Director of the Department
of Corrections.

(d) a commutation from the Governor for those sentenced
to life in prison or death for aqgravated murder.

Should the medical condition be such that a hearing may be
threatening to the health and safety of the prisoner or the
Board, the reduction shall be granted administratively,
with the concurrence of the majority of the Board.

Who May Appear

255-40-030

(deleted)
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Noticme: Disclosure: Record
255-4@-035

The notice, disclosure, and record making provisions of Division

2@ shall apply to all hearings, and reviews granted under this
Division.

Personal Review Packets
255-40-040

The Personal Review Packet shall contain:

{1) institution face sheet;

{2) all Board Action Forms since the prison term hearing;

{3} psychological evaluations (last 6 months);

{4) recommendation [for a date cut] to reset the release date
to _an earlier cate;

15) correspondence;

{6) field parole analysis report or repcert of similar content;

and
(7 court orders.



DIVISION 5@

POSTPONING A PAROLE RELEASE ODATE [FOR SERIOQUS MISCONDUCT]

This Diwvision is applicable to Prisoner's Who
Committed Crimes Prior to November 1, 198%

Grounds for Postponing a Parole Release Date [for Serious Misconduct]

255-56-005

(1) The Board shall postpone a prisoner's scheduled release date

according to the procedures set forth in 255-50-016, if it finds [,
after a hearing,] that the prisoner engaged in serious misconduct
during confinement [according to the procedures set forth in this
section].

(2) The Board may postpone a prisoner's scheduled release date upon:
{a} a report of serious misconduct and a recommendation for an
extension of the prison term from the Director of the

Department of Corrections or designee;

(b) reasonable qrounds to believe a prisoner has wiolated a law or
engaqed in serious misconduct; or

(c) the refusal of a prisoner to participate in psychiatric or
psychological evaluation ordered by the Board pursuant to ORS
144.223.

(d) notification of unauthorized absence.

[(6) Resets under two years will be panel cases, unless it has been
previocusly designated a Full Board case.]

[((7) When the recommended extension of the prison term exceeds the
prisoner's statutory good time date or the expiration date, the
prison term may be extended up to one day less than the good
time date or expiration date.] : :

£(8Y1(3) If serious misconduct occurs before a prisoner's prison
term has been established and an extension of the prison
term would be justified, the time for misconduct will be
added tc the prison term.

[(8))(a) If serious misconduct occurs after a prison term has been
established and an extension of the prisocn term would be
justified, the Board may [take steps to postpone release)
rescind the parole release date and order a postponement
hearing to consider extending the prison term.
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Postponement Procedures: Hearing by Board; Board Action

255-50-2189

[{y)

[(2)]1(1)

When the Board is notified by the Director of the Department of
Corrections that an extension of a prison term has been
recommended, the Board may consider the recommendation by
administrative file pass or a hearing may be scheduled.]}

When a parole postponement hearing is held, the following
procedure will apply:

(a) the prisoner shall be given notice of the hearing, and its
purpose; the provisions of Division 3@ as to appearance,
disclosure, and record shall apply except [:]

(b)
(¢)

[(3)12)

[(a)1(3)

[(s)J(ay

a prisoner may not waiwve his/her right to appear;

a prisoner may not relitigate facts which have been found at
the institution's disciplinary [court] hearing.

If serious misconduct is found, it will be classified
within one of the following four categories and the prison
term may be extended as provided in Exhibit G.:

hazard to bhuman life or heslth;

hazard to security;

hazard to property; or

third in a series of rule violations within a three month
period, while assigned to any Department of Corrections
program. ‘

The Board may request that the prisoner be given another
hearing before the disciplinary committee originating the
recommendation for extension, or choose not to extend a
prison term if the Board finds that other disciplinary
options are adequate for the seriousness of the misconduct,
considering the factors found in rule 255-50-~005.

The Board may continue the postponement hearing and order a
psychiatric or psychological examination when it appears
that a severe emctional disturbance may be present. It
there is a psychiatric or psychological diagnosis of
present severe emotional disturbance, such as to constitute
a danger to the health [and] or safety of the community,
the Board may defer release to a specified future date. In
choosing nmot to set a parole release date, rule 255-35-030
shall apply [control].

{5) Resets under two years will be panel cases, unless it has been

previously designated a Full Board case.

{(6) When the

recommended extension of the prison term exceeds the

prisoner's statutory qood time date or the sentence expiration

date

the prison term may be extended up to one day less than the

good time date or expiration date.

11/01/8%9
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[{(6)]1(7) If the Board extends the prison term, the prisoner shall be
given:

(a) The final order including,{A] a written statement of the
cateqory of misconduct, if applicable, the facts and
specific reasons for the decision, including the individual
votes of the Board members; and

(b} Notice of the right to administrative appeal pursuant to
funder] Division 8@.

Department of Corrections Report of Misconduct
255-508-211

[(2)y3(1) The Director of the Department of Corrections or designee
may recommend an extension of a prisoner's parole release
date as a disciplinary .sanction.

[e3)J(2) A recommendation to extend a prison term shall be made
according to the following guidelines:

(a) the prisoner must be given an opportunity for a Department
of Corrections disciplinary hearing, and have been found to
have violated & rule governing conduct; and

() in no instance shall an extension of a prison term be
recommended unless all other disciplinary options have been
specifically considered and deemed to be, indiwvidually and
in combination, inadequate for the seriousness of the
misconduct.

T(a)]1(3) The following factors shall be considered in determining
whether an extension is appropriate:

(a) effectiveness of the sanction as a disciplinary measure,
both to the prisoner and to the general prison population;

{(b) degree of hazard posed [by the misconduct] to human health
[and/] or life, facility security, or to property;

{c) seriousness of the misconduct had it been committed in the
wider community;

(d) circumstances of the misconduct; and

(e) the prisoner's prior record of institutional conduct.
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[(5)](4) A prison term shall not be extended on a recommendation

from the institution unless the misconduct can be
classified within one (1) of the following four (4)
categeries:

(a) hazard to human life or health;

(b) hazard to security;

(c) hazard to property; or

(d) third in a series of rule wiolations within a three month

period, while assigned to any Department of Corrections
program.

Postponement When Informed of Reasonable Grounds

255-58-012

[(18)] (1) The Board may [extend a parole release date on its own

motion,] rescind the parole release date when the Board is
informed of reasonable grounds tc believe that a prisoner
has violated a law or has engaged in serious misconduct. A
fact finding hearing shall be held by a Department of
Corrections hearings officer to determine if the law
violation or misconduct occurred. However, if the prisoner

has received an additional sentence to the Department of
Corrections custody, no hearing is reqguired.

Postponement for Refusing to Participate in a Psychiatric or

Psychological Ewvaluation

255~-50-013

(1)

(2)

(3)

[Notwithstanding rules 255-58-985 and 255-50-210, t] The Board may
[administratively] postpone & parole release date until a specified

future date [rescind a parole release date for serious misconduct,]
when a prisoner has refused to participate in psychiatric or
psychological evaluation, which was ordered by the Board pursuant
to ORS [144.125(3)}) 144.223, prior to the prisoner's release on
parole.

When a parcle release date is rescinded under this section, the
Board shall conduct a hearing to postpone the prisoner's release
date.

The Board may postpone the parcle release date up to one day before
the prisoner's goodtime date.
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[Rescission of Parole:] Unauthorized Absence; [Law Vieolation}

255-50-015
(amended 11/22/88}

£(1)

[(2)3(1)

[(3)1(2)

11/01/89

The Board may administratively rescind a parole release date
when the Board is informed of reasonable grounds to believe a
person has violated 2 law or otherwise engaged in serious
misconduct. A fact-finding hearing shall be held by a Hearings
Officer to determine if the law wviolation or serious misconduct
occurred, Howewver, if the prisoner has received an additional
sentence, no hearing is required.]

The parole release date of a prisoner who is on
unauthorized absence from a correctional facility shall be
administratively rescinded by a majority of the Board. A
hearing may be scheduled when the prisoner is available or
the Board may administratively reset the parole release
date by adding the inoperative time to the prison term.

Inoperative time shall be added to the prison term in the
following manner:

(a) If the unauthorized absence occured prior to the parole
release date and the prisoner returned to custody of the
Department of Corrections after the parocle release date:

(A) Count the first day of unauthorized absence and every
day up to the parole release date.

(B) Add the total number of days determined in (A) of this
subsection to the date of [availability for] return to
custody of the Department of Corrections following a
hold in another in-state or out-cof-state jurisdiction.

(b) If the unauthorized absence cccured prior to the parole
release date and the prisoner returned to custody of the
Cepartment of Corrections prior toe the parole release date:

(A) Count the first day of unauthorized absence and every

. day up to the date of [availability for] return to the

Department of Corrections following a hold in another
in-state or out-of-state jurisdiction.

(B) Add the total number of days determined in (A) of this
subsection to the previous parole release date.

{c) [For purposes of calculations pursuant to subsection (3) of
this section i} If the initial parole release date was
deferred to a specific future date that specific future
date [is the parole release date] shall be used for
purposes of calculations pursuant to section (2) of this
rule.
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[Postponement Procedure: Unauthorized Absence; law Violation
255-50-216

The procedure for a postponement hearing shall be in accordance with
the provisions of rule 255-58-01@ (2).]

Waiver

255-58-017

(deleted)

Hearing After Rescission of Parole Basis for Rescission
255-58-018 2565-59-06280

(deleted) (deleted)

Misconduct Board Review Packet
255-58—-25

The Misconduct Board Review Packet shall contain:

(1) institution face sheet;

(2) all Board Action Forms since the prison Term hearing;
(3) psychological evaluations [(last 6 months)];

(4) disciplinary report from the institution;

(%) correspondence; ’

(6) field parole analysis report; [and]

{(7) court orders [.] ; .

(8) PSI, PSR, PAR or document of similar content;

(9) DOC hearings officer's findings and recommendations.
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lWWhen Re

DIVISION 65

RESTITUTION, COMPENSATORY FINES, AND SUPERVISION FEES

stitution is Ordered Upon [Parole] Release: Establishing a

Payment Schedule; timitations
255-65-205
(1) When a person has been sentenced pursuant to ORS 137.186 to

(2)

pay restitution [, or when restitution is recommended by
the court,} for a crime committed after October 4, 1977,
and any portion of that payment is deferred until after
release from imprisonment, the Board shall establish
restitution as a condition of parcle or post-prison
supervision. Restitution must be for a specific agmount to
a specific party and must be noted as restitution in the
court order.

When a person has been sentenced pursuant to ORS 137.101 to
pay a compensatory fine for a crime committed after Nov. 1,
1981, and any portion of that payment is deferred until
after release from imprisonment, the Board shall establish
a compensatory fine as a condition of parole or post-prison

supervision. The compensatory fine must be for a specific
amount and must be noted as a compensatory fine in the
court order.

When a person has been sentenced pursuant to ORS 161.665 to

pay attorney fees and any portion of that payment is
deferred until after release from imprisonment, the Board
may establish payment of attormey fees as a conditiogn of
parole or post-prison supervision. The attorney fees must
be for a specific amount and must be noted as attorney fees

in the court order.

[(3)](4) In establishing and supervising a schedule for the

resumption of payments, the Board shall consider:

(a) the prisoner's financial resources, including
salary, savings, and liquid assets not including
place of residence, or those tools or vehicles
essential to personal livelihood;

(b) the burden that it will impose in light of the
person’'s overall obligations (e.g., family and
necessary living expenses);

(c) ability %o pay in installment or other conditions to
be set by the Board; and

(d) the rehabilitative affect of the payment and the
method of payment.



(4) Normal payments shall range up to twenty (20) percent of a
person's take-—-home salary without voluntary payroll
deductions, unless significant sawvings or liquid assess not
including place of residence or those tools or wvehicle
essential to personal livelihood permit larger amounts.

(5) The Board shall provide to the sentencing court a copy of
the schedule of payments and any modifications.

Sentencing Including Restitution as Mitigation
255-65-01@
{deleted)

Supervision of Payments: Conditions [of Parole}; Default [by
Parolee]; Effect on Discharge
255-65-015

[(1) The payment of restitution shall be included as a special
condition of parole.]

[(2)Y](13 Payments of restitution, compensatory fines, or
attorney fees shall be made to the clerk of the
court of the county of sentencing.

[(3)](2) The method and manner of payment shall be
established by the individual's [parole] supervising
officer and approved by the Board.

[(a)}(3) When [a parclee] an offender defaults on any
scheduled payment, the supervising [parocle] officer
shall notify the Board. 7The default may be grounds
for revocation of parole or post-prison supervision
unlese the [parolee] offender shows:

(a) the default was not due to an intentional refusal to
make the payment; or

{(b) the default occurred despite a good faith effort to
make the payment.

[(5)](4a) If total payment of restitution or compensatory
fines has not been made by the completion of the
designated minimum period of supervision, the
[parclee] offender shall be continued on parole
until completion of payment or the expiration of
his/her sentence, whichever occurs [is] first.

(5) If total payment of attorney fees has not been made by the
completion of the designated minimum period of supervision,

the offender may be continued on parole until completion of

payment or the expiration of his/her sentence, whichewver
occurs first.
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Establishment of Superwvision Fees: Criteria; Disbursement of Fees

255-65-0829

(1)

(2)

(3)

(4)

(5)

lkihen a person is placed on parole or post-prison
supervision, subject to supervision by either the
Department of Corrections or a community corrections
program established under ORS A423.5@8 to 823.%6@, the
person shall be required to pay a monthly fee to offset the
costs of supervising parole.

The fee may range between ten dollars ($1@) and twenty
dollars ($2@) a month, unless a greater fee is recommended
by the Department of Lorrections and approved by the Board
using the same criteria set forth in rule 255-65-805(3).

In no case shall the fee be less than ten dollars ($10) per
month.

The fee established pursuant to subsection (1) of this rule
shall be a condition of parole or post-prison supervision
and intentional and willful failure to pay the [such] fee
shall be grounds for revocation of parocle or post-prison
supervision or, in the case of parole, extension of the
supervision period.

In cases of fimancial hardship or when otherwise advisable
in the interest of the released person's rehabilitation,
the community program director or the Director of the
Department of Corrections, whichever is appropriate, may
waive the payment of the fee in uwhole or in part.

Fees collected shall be transferred to the JDepartment of
Corrections or retained by the county as provided by
statute.
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DIVISION 7@

CONDITIONS OF PAROLE AND POST-PRISON SUPERVISION

Conditions of Parole and Post-Prisen Superwvision

255-70-001

(1) Conditions of parole may be imposed by the Board pursuant to
0AR 2655-70-Q15.

(2) Conditions of post-prison supervision may be approved by the
Board pursuant to CAR 253-11-081.

(3) Conditions of parole and post-prison supervision are not

limited to those shown in Exhibit J.

Qffender to Return te County Where Resided at Time of Crime
255-70-003

{1) VUnless the Board waives the condition, the Board shall ocrder
as a condition of parole or post-prison supervision that an
offender reside for the first six months in the county where
the offender resided on the date of the last arrest for a
crime resulfting in impriscnment,

(23 (a) The county of residency may be established by cbtaining
the last address of record at the time of the offense
from:

(&) An Oregon driver's license, regardiess of its
validity;

(B) The Department of Revenue;

(C) The Department of State Police, Bureau of Criminal
Identification; or

(D) The Department of Human Resources.

(b) If the county of residency cannot be established, the
the offender shall be caonsidered to have resided in the
county where the crime was committed.

(3) Upon motion of the Board, an inmate, a victim or a district

attorney, the Board may waive the residency reqguirement after

making a finding that one of the following conditions has
been met:

(a) the inmate provides proof of a job with no set ending
date in a county other than the established county of

residence;

(b) the inmate poses a significant danger to the victim;

{c) the vigctim or victim's family poses a significant danger

to the inmate residing in the county of residence,




(d) the inmate has a spouse or biological or adoptive family

residing in other than the county of residence who will
be materially siqnificant in aiding in the
rehabilitation of the offender and in the success of the

parole or post-prison supervision period;

(e) the inmate is required as a condition of parole or
post—-prison supervision to participate in a treatment
program which is not available in or located in the
county of residence;

() the inmate desires to be released to another state or
there is a detainer from another state;

(a) other good cause.

Parolee Placement in Community Corrections Centers: Standards;
Limitations

255-70-095

(deleted)

Guidelines on _Genperal Condition Relating Yo "Best Interest” Return
255-70-018
(deleted)

Establishing the Conditions of Parole or Paost—-Prison Supervision
255-78-015

(1) The Board may order an exit interview prior to the
priscner's [parole] release date to review the priscner's
case and set [parole] conditions,.

(2) If the Board decides to waive an exit interview, it shall
specify the condition(s) of parole to be added to the parole
order at the prison term hearing.

(3) If the Board decides to waive an exit interview, it shall
specify, in an order given to the offender upon release from
incarceration, the condition(s) of post-prison superwvision.
The decision may be made by administrative file pass.

[(3)1(4) Once the conditions [of parole] have been established,
the conditions may be altered according to the following
procedures:

{a) by administrative file pass, if the alteration is before
the prisoner's release on parcle ¢or post-prison
csupervision; and

(b} at a cite fo show cause hearing, if the alteration is
after {parole] release.



HEIBRED]

((5)1(8)

A cite to show cause hearing under subsection (1) of
this se¢tion shall be conducted pursuant to the rules
governing parole revocation hearings in Division 75.

When a parole officer or supervisory authority would
like the Board to sdd conditions to the [parole] order,
before the prisoner is released on parole or post-prison

supervision, the request must be submitted to the Board

at least two weeks prior to the release date.

(7) The conditions of parole or post-prison supervision may be

appealed pursuant to the procedures of Division 8@.




{3) Notwithstanding subsection {2) of this rule, when the new commitment is
consecutive to a sanction for a violaticn, the full Board may treat the
violation and the new commitment as if they were concurrent. If treated
3ag concurrent, the commencement date for the new commitment shall ke the
sentencing date for the new crime plus adjustment for credit for time
served.

{4) If the parolee/offender is returned with a parole or post-prison
supervision violation and a new sentence which is consecutive to the
sentence for which the parolee/offender was on parole, the commencement
date for the new conviction shall be the date parole was revoked, if so
stated on the court corder.

Guidelines for Rerelease
255-75-079 (4/19/89, temporary; 11/1/89)

{1) Parolees/Offenders whose parole or post-prison supervision term has been

revoked for technical violation(s) may serve further incarceration of up

to 90 days for each offense, not to exceed a total of 180 days.

{2} Parolees/0Offenders whose parole or post-prison supervision term has been

revoked for conduct constituting a crime may serve further incarceration

of up to 188 days unless mitigation is found.

(3} Parolees/Offenders sentenced to life imprisonment for murder or
aggravated murder may serve further incarceration to the sentence
expiration date.

(4) Parolees/Offenders sentenced as dangerous cffenders may serve repeated
incarcerations of 180 days or more up to the sentence expiration date.

(5]} The commencement date for the further term of incarceration as a result
of the violation of conditions shall be the date of arrest for the
violation which resulted in the revocation of parole or post-prison
supervisioern.

(6) Department of Corrections special programs, including the Parole
Violators Project, are not subject to the provisions of this rule.

Continuance on Parole or Supervision
255-75-28@ (2/1/79; 11/19/84, temporary; 2/28/85; 3/14/88, temporary;
5/19/88; 10/16/89)

If the Board finds that a parolee/offender has committed a viclation of
conditions which is sufficiently serious to require a revocation hearing and
the time the parolee/offender has spent in custody pending final action on the
revocation hearing is an adequate punishment for the violation, the Board may
continue parole or post-prison supervision.

Authority of Revocation Panel to Set New Parole Release Date for Parole

Violators

255-75-282 (11/4/81 - 5/2/82, temporary; 11/13/84, suspended;
2/28/85, repealed)
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Parole Violators with No New Commitment; Action Required
255-75-085 (2/1/79; 11/19/84, temporary; -/28/85;, 3/14/88, temporary;
5/19/88; 4s19/89, suspended; 18/16/83, repealed)

Guidelines for Reparole
255-75-299 {(2/1/79; 11/19/84, temporary; 2/28/ 85; 3/14/88,temporary;
5/19/88; 4/19/89, temporary; 11/1/89, repealed}

[Parole viclators shall be given a sanction within the following guidelines:

(1) viclations net involving a finding of new c¢riminal activity,
shall result in an additional term of six to eight months unless
the Board finds aggravation or denies parcle; and

(2) vioclations involving a finding of new criminal activity shall
result in an additicnal term of eight to twelve months unless the
Beard finds aggravaticn, mitigaticn, or denies parcle.

(3) In establishing a sanction, the commencement date shall be the
. date of arrest for the parole viclation which resulted in the
revocation of parole.]

Variation From Guidelines for Aggravation/Hitigation Permitted
255-75-085 {11/19/84, temporary; 2/28/85; 5/19/88; 7/1/88;
4/19/89, suspended; 19/16/89, repealed)

Denial of Rerelease Consideration
255-75-096 111/19/84, temporary; 2/28/8%; 3/14/88, temporary; 5/19/88;
4/19/88, temporary; 19/1&/89)

(1) Upon a finding of aggravation pursuant to Exhibit E or Exhibit H, the
Board may deny rerelease on parole and require the parcle violator to
serve to the statutory gocd time date or, in the case of aggravated
murder, for life. This action requires the affirmative vote of at least
four voting members.

(2) Denial of rerelease on parole requires a future dispcsition hearing.
{3) In cases where setting a parole viclator within the guidelines set forth

in rule 255-75-@79 would require the parole violator to serve to the end
of the sentence, four votes are not required.

Time for Future Disposition Hearing
255-75-097 (4/19/89, temporary; 1@/16/8%)

When a future dispesition hearing is held pursuant tc 255-75-@72(4){c}.,
255-75-279(3) or 255-75-096, the following timelines will apply:

(1) If the parclee/offender has a new conviction, the future disposition
hearing may be scheduled at the same time as the new prison term
hearing.
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DIVISION 880

ADMINISTRATIVE APPEAL

Procedure for Requesting a Revieuw

255-80-025

(1)

(2)

(3)

(4)

(5)

(6)

A prisoner may request an administrative review by sending
Exhibit 0 to the Board concisely explaining how his/her
case fits the c¢criteria for review defined in rule
255-808-910.

Requests for administrative review must be made within
forty—-five (45) days after the Board's final action on the
reviewed issue.

A waiver of the 45 day deadline will be granted only if
relevant new information is submitted which was
particularly difficult to obtain.

An administrative review may be initiated by the [a] Board
[member] or its designee without regard tc the 45 day
deadline.

If the Board or its designee determines that the request is
consistent with the criteria as defined in rule 255-8p-019,
and meets the deadline requirements, the matter will be
resolved by the procedures outlined in OAR 255-8@-012.

When the appeal is denied, the [chairperson] Board or its
designee shall inform the prisoner in writing of the
specific reascns for denial and the prior decision remains
in effect.

Criteria for Granting a Review

244-86-010

The criteria for granting a review are:

(1)

(2)

(3)

(4)

The Board action is not supported by the written findings,
or the written findings are inaccurate; or

Pertinent information was available at the time of the
hearing which, through no fault of the priscner, was not
considered; or

Pertinent information was not available at the time of the
hearing, e.g., information concerning convictions from

- - - - ,
other jurisdictions; or

The action of the Board is inconsistent with its rules or
policies or is contrary to law; or



(5)

(6)
(7)

The matters raised on rewview may have an effect on the
original decision.

There is a change in the prisocner's sentence; or
There is a change in the Board's rules or the statutes

which would substantively affect the prisoner, e.g., change
his/her prison term, parole status, or parole conditions.

Administrative Review Procedure

255-80-612

(L)

(2)

(3}

(4)

If the Board or its designee determines that the request
for review is consistent with the criteria in OAR
255-80-9019, the case may be opened for review.

The review may be conducted by the following methods:

{(a) administrative file pass, with the number of
concurring votes required by OAR 255-30-015; or

{b) other administrative action by the Board or its
designee, i.e., to correct errors 1in the history
risk score, crime category, credit for time serwved,
imoperative time or adjusted commitment dates; or

{(c) administrative hearing, in cases where review would
cause an adverse result for the prisoner.

If the inmate walives the right to adequate notice and
receipt of the Board Review Packet, the administrative
review hearing shall be conducted.

The prisoner shall be notified in writing of the Board
decision and findings.

Administrative Review Hearing Packet

255-80-015%5

The Administrative Review Hearing Packet shall contain:

rma ron - R - - - -

institution face sheet;

Board Action Form granting administrative review;

all information attached to the Board Action Fform granting
review;

administrative review request;

all Board Action Forms since the prison term hearing:
psychological ewvaluations (last 6 months);
correspondence;

field parole analysis report or comparable report;
court orders; and '

Inmates' Rights and Board of Parole and Post-Prison
Supervision Procedures




DIVISION S99

PAROLE SUPERVISION AND DISCHARGE
FOR_INMATES WITH CRIMES PRIOR TO DEC. 4, 1986

Definitions

255-96-201
(deleted)

Establishing the Period of Parole Supervision; Effect of

Restitution Obligation; Effect of Ballot Measure 106.

255-99-9a@2

(1)

(2)

(3)

The Board shall establish a period of active superwvised
parole as shown in Exhibit I. The Board may order an
extended supervision period if it finds that such an
extension 1s appropriate.

Notwithstanding subsection (1) of this rule, active
supervision [, as shown in the Exhibit I,] shall extend
until the maximum expiration of the prison sentence if
restitution or compensatory fines remainf[s] unpaid.

Discharge for inmates who committed crimes on or after
December 4, 1986 shall be governed by Diwvision 82 of the
Board's rules.

Period of Time to Serve on Supervised Parole

255~98-003

(1)

(2)

{32

The guidelines set forth in Exhibit I shall govern the
period of supervised parole. The period of superwvision may
be set by administrative file pass or at any hearing,
personal rewview, or pcstponement action and shall be
written on the Order of Parole.

Before discharge, the Board must find that the parolee's
final release is not incompatible with the parolee's
welfare and that of society.

Final release may be found to be compatible with the
welfare of society when:

(a) the court vacates or alters & sentence so that it is
discharged;

{(b) the sentence _expires;

{c) the Board loses the authority to revoke parcle; or

(e) the parolee dies.

11/61/89 1 Parole Supervision & Discharge



f(3)1(4) Curing the pendency of any parole violation

proceeding, the running of the parole

period 1is

stayed and the Board shall retain jurisdiction owver
the paroclee until the proceedings are resclved.

Procedure: Approving or Denying DBischarge
255-9@0-085

When discharge is granted by the Board prior to the
expiration date of the parocled prisoner's sentence,
shall be effective on the date the chair or chair's

maximum
the discharge
designee signs

the certificate of discharge.

Extension of Period of Supervision; Procedure: Approwving or

Denving Discharqes; Further Proceedings

255-98-018

(1) Prior to the expiration of the parolee's period of
supervision the supervising parole officer shall send to
the Board a closing summary. This summary shall include:

a) an evaluation of the parolee's performance;

{b) the status of the parolee's restitution obligation,
if any;

{(¢c) the parolee's employment status; and

{d} the parolee's residence;

(e) any fines or fees;

(f) treatment programs; and

(a) any new criminal activity.

(2) The summary shall recommend orne of two courses:

(a) that the parolee be discharged and a certificate of
discharge be issued; or

(b) that the discharge not be granted, with supporting
reasons for this action in the recommendation;

(3) When discharge is not granted, a parole revocation hearing
shall be conducted to determine if parole should be revoked
or if the parole period should be extended.

(4) The Board shall notify the parclee in writing of the
extension of the parole supervision period setting forth
the reasons for the extension. The date of extension shall
be from the date of the Board's review.

(%) When discharge is granted, the Board shall notify the
parolee in writing that the parolee has been discharged.

(6) Notwithstanding subsections (1) to (5) of this rule, the

supervising parole officer may submit a written
recommendation to the Board for early discharge at any time
after six menths of supervised parole, providing that fees
and restitution are paid in full.

11/01/89 2 Parole Supervision & Bischarge



Discharge
255-98-~015

Nothing contained in this rule shall be interpreted to preclude
more than one extension of a discharge date by the Board.
Houwewver, no extension of parole shall exceed the maximum term of
sentence imposed by the court.

11/e1/89 3 Parole Supervision & Discharge






DIVISICN 92

PAROCLE SUPERVISTON UNDER BM1O
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Division 92 applies to parole supervisicon for all prisoners who
zyamitted crimes on or after December 4, 1986 and prior to
November 1, 1989. (See Ballot Measure 1@, passed November 4, 1986
and HB225@, 1983.)

Cefinitions
255-52-210@
{deleted)

tion of Parole
~-52-615

ty [t

un |z
w |H

[
—

Parole shall extend the entire term 2 a priscner’'s sentence

nstanding subsection {1) of this szsectlion, active

(2) Notwit
sup=rvision on parcole may be discontinued after three years,
if the Board finds that:

{a} the parolee does not constituts & threat to the parolee
oOr soclety; '

() the parclee’s behavior has heen exemplary; and

{c) any restitution cr compensatory fine cwed has been paid.

¢

(3) When active parole supervision is discontinued, the parolee
shall be placed on inactive parole. However, this subsection
shall not prohibit the Board from reinstating active parole
supervision.

Period of Active Supervision:; Exceptions
255-92-020

{1} The minimum period c¢f active supervision on parocle shall be
the length of the priscner’s sentence or three years,
whichever 1s shorter.

2

Notwithstanding subsection (1) of this section, a parolee

will only he removed from active supervision 1f the Board

finds that the parolee has satisfied the provisicns of CAR
25%-92-015 (a),(b) and {c) or (4d).

)
o
e
{0
W
—

s
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(3) During parole wviolation proceedings, the period of active
superwvision 1s suspended and the Boargd shall retain
jurisdiction owver the parcolee until the procedings are
resolved,

(4) The Board may reinstate a parolee on active supervision under
the provisions of 0AR 255-92-049.

Parole Summary; Active Supervision Revieuw
255-92-0825

{1y Within fifteen {15) days after the parolee has completed a
period of active supervision established by the Board, the
supervising officer shall send to the Board a parole summary.
The parole summary shall contain:

(a) an evaluation of the parolee's behavior;
(b} an update on the status of the parolee's restitution,

compensatory fine, and attorney fee obligations, if any;
and

(c) a recommendation that the parclee be ramoved Trom active
supervision; or

(d) a recommendation that the parolee be continued on active
supervision.

{(2) If the superwvising officer recommends that active supervision
be continued, supporting reascons for this recommendation
shall be included in the parole summary.

(3) As soon as the parole summary is received by the Board, any
three (3) Board members will conduct an active supervision
review by administrative file pass to examine the parolee's
record on active supervision.

Continued Active Supervision; Procedure
255-92-038

When continued active supervision is recommended by the
supervising officer, the Board shall determine at the active
supervision review if a continuance is appropriate. If the Board
decides that continuing active supervision is appropriate, the
Board shall:

(1) use the guidelines set forth in Exhibit L to establish the
length of the parclee's next period of active supervision;
and



(2)

notify the parolee and the parcle officer of its decision,
the length of the parolee's next period of active
supervision, and the reasons for continuing active
superwvision.

Removal From Active Supervision; Procedure

92-@35

255—

(1)

(2)

Base

When the Board decides to remove a parolee from active
supervision, the Board shall:

(a) delete any special conditions which the parolee has been
required to follow; and

{b) issue a new parole order certifying inactive status.
A parolee shall be considered to be on inactive parole as of

the date the parole order certifying inactive status is
signed by the Board.

s for Reinstating Active Supervision; Procedure

2556~

52~-249

(1)

(2)

(3)

(4)

Active supervision may be reinstated for the following
reasons:

(a} failure to abide by the general conditions of
parole; or

{b) imactive parole is no longer in the best interests
of the paroclee or society.

When the Board receives information indicating that
reinstatement on active parole supervision may be
warranted pursuant to subsection (1) of this section,
the Board shall review the parolee's conduct by
administrative file pass to decide whether or not to
cite the parolee to a show cause hearing.

After the show cause hearing, the Board shall notify the
parolee of its decision. If the Board decides to
reinstate active parole supervision, the Board shall
also notify the parolee of the length of the parolee’'s
next period of active supervision, and the reasons for
reinstating active supervision.

Show cause hearings under this section shall be
conducted under the same procedures as parole revocation
hearings in Division 75.



(53

(&)

(7)

LR Y -

If a parolee is on inactive parole and parole is revoked
following a parcle revocation hearing, in addition to
any other sanctions imposed by the Board, when the
paroclee is released from custody the parolee will be
reinstated on active supervision. The new period of
active supervision will be set at {the prisoner's future
disposition hearing] the time the future disposition
decision is made.

If a3 parolee is on active parole and parole is revoked
following a parole revocation hearing, in addition to
any other sanctions imposed by the Board, when the
parolee is released from custody the parolee will be
reinstated on active supervision. The new period of
active supervision will be set at [the prisoner's future
disposition hearingl the time the future disposition
decsion_1is made.

The new period of active supervision under this section
shall be determined pursuant to the guidelines set forth
in Exhibit L.

a Parnle Siirnav Toinnl/Rwia



ORS

163.535
166.085
475.993
163,095
164.057
164.325
164.315
163.185
163.175
163.165
161.48@5

163.515%
162.015
162.9825
162.275
162.265
164.225
164.215
166.220
163.275
167.017
164.377(2)(3)
161.459

803.080
475.992(3)

163.005
164,365
163.205
163.555
1e65.822

165.832
164.140

11/81/89

EXHIBIT A

CRIME SEVERITY RATINGS

CRIME

Abandonment of Child
Abuse of Corpse

Act By Registrant
Aggravated Murder
Aggravated Theft I
Arson I

Arson II

Assault I

Ascault II

Assault III

FELONY

CLASS RATING

C 2

C 3

€ 1

U 7,8
B 4

A 6,5
C 2

A 6,5
B 4

C 3,2

Attempt -~ Receives the crime severity rating one number below

the rating for the completed crime,

for example, Attempted

Arson I would be a 5 if the completed crime could have been

classified in subcategery I of Arson I as a 6.

[The highest

crime severity rating for the felony one level below the
crime attempted.(e.g., Attempted Burglary I would receive the

highest rating for a Class B Felony.)]

Bigamy

Bribe Giving

Bribe Receiving

Bribe Receiving by a Witness
Bribing a Witness

Burglary I

Burglary II

Carrying Weapon With Intent to Use
Coercion

Compelling Prostitution
Computer Crime/Proprietary Info

DOOO0ODOO0O@mWO

c

»3

B AN WAOMNMNWWE
»

2,1

Conspiracy — Classified at same level as conspired crime,
except murder or treason which are reduced to a felony.
(e.g., Conspiracy to Commit Burglary I is an A Felony.)

Counterfeit Vehicle Title
fUnlawful]Creation or Belivery

a Counterfeit Substance

Criminal Homicide

Criminal Mischief I

Criminal Mistreatment I

Criminal Nonsupport

Crimiral Possession Forged
Instrument I

Criminal Possession Forgery Device
Criminal Possession Rented/Leased
Property

A

c

OO0 0O P

(]

B,C

Crime Severity Ratings



163.145 Criminally Negligent Heomicide

163.257 Custodial Interference I

163.245 Custodial Interference IT

163.673 Dealing in Depictions of Child's
Sexual Conduct

475%.995(1) Delivery of Controlled Substance
to Mineor

475,995(2) Delivery of Controlled Substance
to Minor

£75.995(5) Delivery of Marijuana to Minor

475,989 Delivery of Controlled Substance to
Student cr Minor within 120@ feet of
School

475.992(2) Delivery of Marijuana for Payment

167.365 Dogfighting

311.175; Driving While

811.182 Suspended or Revcked

260.4@2; 26€.555; 260.575; 26@.615;

26@.645; 260.665(2); 260.655{3); Electicn Law

26@.665{2){d;~{£f); 26@.715 Offenses

164.88% Endangering Aircraft

162.165 Escape I

162.155 Escape II

162,225 Failure to Appear I

811.7@5 Failure to Perform Duties of Driver

822.505 False Svearing Relating to Regulation
Vehicle Related Business

166.2790 [Excon]felon in Pgssession of Tirearm

596.951 Fishing Violation

532.14¢,; 532.61@; Forest Products

$32.620; 532.396(2) Offenses

523,239 Forge/Alter Vehicle Title Regis.

165.9213 Forgery I

$3.255; $9.115;59.127;

39.135; 39.145; 59.165; Fraud

59.7320; 59.740; 59.759; Involving Securities

£3.75@; 59.779; 59.788;

53.79@; 59.800;

165.055(3b) Fraudulent Use of Credit Card

211,185 Habitual Traffic Offender (QMVVCO)

166.429 Handqun/ Failure to Keep Register

162.325 Hindering Prosecution

163.525 Incest

166.165 Intimidation I

163.235 Kidnapping I

163,225 Kidnapping IT

163.118 Manslaughter I

163.125 Manslaughter II

166.410 [Iliegal |Manufacture, Importation, Sale,
Lcan or Possession of Firearms

471,440 [Illegal] Hanufacture of Mash; Cperating
Distillery Without a License

475.992{1); Hanufacture or Delivery of Contrclled

175.993(2a) Substance

165.3284 Manufacture of Destructive Device

11/91/8% 2 Crime
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163.115 Murder U
165.065(3b) Negotiating a Bad Check C
166.450 Obhliteration of ID Harks {(Firearm) C
815.410 Odometer Tampering
815.430 or False Report C
166.660 {Unlawful] Paramilitary Activity C
163.680 Paying for Viewing Child’s
. Sexual Conduct C
162.065 Perjury C
496.992 Pcaching C
475.992(4) Possession cf a Controlled
Substance B
-166.382 Possession of a Destructive Device c
165.070 Possession of a Fraudulent
Communications Device C
167.137 Possessicn of Gambling Records C
166,272 Pcssessicn of Machine Gun, Short-Barreled
Rifle or Shotgqun or Silencer B
819.2292 Possession of a Stolen Vehicle C
166.275 Possession of Weapon By Inmate of
Panal Institution A
167.127 Promoting Gambling I c
167.912 Promoting Prostitution C
156.72 Racketeering A
163.375 Rape I A
163,355 Rape II B
163.355 Rape IT C
166,015 Riot C
164.415 Robbery I A
164,405 Robbery II B
164,335 Robbery III C
167.96214) Sadomasochistic Abuse or Sexual
Conduct in Live Show
163.425 Sexual Abuse I C
163.411 Sexual Penetration Foreign Obj. I A
163.483 Sexual Penetration Foreign Obhj. II B
.36.42% Shipping, Transporting, Receiving, Selling
Furnishing Firearm in Furtherance of
a Felony B
163.405 Socdomy I A
163.395 Scdomy II B
163.385 Sodomy IIT C
161.435 Solicitation - Classified cne level below crime solici
165.09@ Sports Bribe Receiving c
165.@85 Sports Bribery c
162.185 Supplying Contraband C
167.212 Tampering With Drug Records c
162.285 Tampering With a Witness c
164.085 Theft by Deception C
164.075 Theft By Extortion B
164,395 Theft By Receiving C
164.25% Thefr I C
154.125(4)(c) Theft of Services c
164.325(411d) Theft of Services 512,220+ B
164.2565 Theft, Lost/llislaid Property c
11/21/89 © 3 S
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819.210 Trafficking in Stclen Vehicles C 3
163.677 Transpcorting Child Porncgraphy B 4
166.Q2@e5 Treason U 7
164.272(2) Tree Spiking, Inccnvenience,
Annoyance or Alarm cC 2
164.872(3) Tree Spiking, Serious Injury B 4
164.135 Unauthorized Use of Vehicle C 2,1
163.672 Using a Child in a Display cf Sexually
Bxplicit Conduct A £,5
247.121(2); 247.125; Voter Registration
247.23204); 247.420(2,) Cffenses C 1
411.630; 411.640;
411.675;411.690; Welfare/
411.843¢@ Food Stamp Fraud C 2,1
127.585 Withdrawal of Life-Sustaining Procedures
by Altering or Forging a Power cof
ttorney or by Concealing or A 3

Destroving a Revocation

Crimne Severity Ratings



EXHIBIT A
PART IXI

Amendments Permanently Filed 11/1/8¢9
Effective Dates as Noted.

Aggravated Murder
163.0885

Effective 7/1/88

SUBCATEGORY 1 - RATING 8:

Stranger to stranger; cruelty to wvictim; prior
conviction of murder or manslaughter; evidence of
significant planning or preparation.

SUBCATEGORY 2 ~ RATING 7:

a1l other cases of aggravated murder.

Arson I

Unchanged since 1985
164.325

SUBCATEGORY 1 - RATING 6:

Knew or should have knecwn premises were occupied at time
of act or injury.

SUBCATEGORY 2 -~ RATING 5:

All other cases of Arson I.

Ahosault I Unchanged since 1985
163.185%

SUBCATEGORY 1 - RATING 6:

Cases of Assault I in which there is intentional cause

of serious physical injury to another by means of a
deadly or dangerous weapon.

SUBCATEGORY 2 — RATING 5:

Cases of Assault I in which the victim(s) provoke the
crime to a substantial degree or other evidence that

misconduct by the victim(s) contributed substantially teo
the criminal episode.

11/01/89 Subcategory Ratlonales 1



Assault TII Effective 4/4/88
163.165

SUBCATEGORY 1 - RATING 3:

Assault III/Vehicular where defendant has at least 2
prior DUII convictions within a 5 year period.

SUBCATEGORY 2 -~ RATING 2:

All other cases of Assault III.

Burglary I Effective 7/2086/88
164.225

SUBCATEGORY 1 — RATING b5:
Entry into a dwelling, where defendant causes aor
attempts to cause physical injury to any person; 1is
armed with a deadly weapon; uses or threatens to use a
dangerous weapon; or death occurs.

SUBCATEGORY 2 — RATING 4:

Entry into a dwelling in which goods taken had a value
of $5,008@ or more.

SUBCATEGORY 3 -~ RATING 3:

Entry into a dwelling in which goods taken had a wvalue
of less than $5,200.

Burglary IT Unchanged since 1986
164.215

SUBCATEGORY 1 - RATING 3:
Theft or destruction of over $5,089 in property.

SUBCATEGORY 2

RATING 2:
Theft or destruction of between $1,000-$5,000.

SUBCATEGORY 3

RATING 1:

Theft of less than $1,000.

11/01/89 Subcategory Rationales 2



Coercion Unchanged since 1985
163.275

SUBCATEGORY 1 - RATING 4:

Compelling another to act through threat of serious
physical harm or property damage; blackmail.

SUBCATEGORY 2 -~ RATING 3:

A4l1l others.

Computer Crime Added 7/1/88; Theft I amended 8/5/88
164.377(2)(3)

Breakdown is the same as for Theft I.

Criminal Possession Rentedfleased Theft I amended 8/5/88

Property
164.140

Breakdown is the same as for Theft I.

Criminally Negligent Homicide Effective 4/4/88
163.145

SUBCATEGORY 1 - RATING 4:

Vehicular Homicide where defendant with criminal
negligence causes the death of another person.

SUBCATEGORY 2 ~ RATING 3:

Cases where the victim's misconduct contributed to the
criminal episode.

11/e1/8¢9 Subcategory Rationales 3



Delivery of Controlled Substance Effective 7/14/88
475.992(1);475.595,475.993(2) (a)

SUBCATEGORY 1 - RATING 5:

Operating or participating in the operation of a
location in which crack cocaine or heroin is sold.
475.993(2)(a). The delivery of heroin as part of a
distribution or sales network. See Exhibit A-III.
475.9392(1)(a)—-{(b).

SUBCATEGORY 2 - RATING 4:

Delivery of an illegal drug (including, but not limited
to methamphetamines) (Schedule I, II or III}) other than
marijuana where there 1s evidence that the delivery is
part of a drug selling or distribution network or
scheme; see Exhibit A-III. 475.992(1)(a)-(c).

Knowingly ocwning or providing a location for the sale or
distribution of illegal drugs other than marijuana.
475.993(2)(a) (Schedule I).

Delivery of any quantity of illegal drug in and on, or
within one thousand feet of, the real property
comprising a public or private elementary and/or middle
school. 475.,992(1)(a)-(c); 475.992(2); 475.985.
(Schedule I, ITI or III.)

Delivery or assisting in the delivery of illegal drugs
in which a minor 1is involwved. 475.995(1) & (5)
(includes marijuana, but not Schedule ITI.)

SUBCATEGORY 3 - RATING 3:
Delivery or assisting in the delivery of illegal drugs
for compensation or profit in circumstances other than
those listed above. 475.992(1)~(c); 475.992(2)(a);
475.995. (Schedule I, II or IIIl.)

SUBCATEGORY 4 ~- RATING 1:
Delivery of a small amount of any illegal drug not for

profit or compensation. All other cases of delivery of
illegal drugs not noted above.

11/01/89 Subcategory Rationales 4



Escape 11 gffective 12/06/88
162.155

SUBCATEGORY 1 - RATING 2:

Use or threat to use physical force escaping from
custody; or, having been convicted or found guilty of a
felony, escapes from custcdy imposed as a result
thereof; or escapes from a correctional facility or,
while otherwise under the jurisdiction of the
Psychiatric Security Review Board, departs from state
Wwithout authorization of Board.

SUBCATEGORY 2 ~ RATING 1:

Escapes while on a pass, terminal leave or work release
from a county correctional facility; &all other cases.

Failure to Perform Duties of a Driver Effective 7/1/88
Where There is Injury or Death
811.705

SUBCATEGORY 1 - RATING 3:
If death results.
SUBCATEGORY 2 -~ RATING 2:

Injury and all other cases.

Forgery 1 Effective 7/1/88
165.013 '

SUBCATEGORY 1 — RATING 3:

toss, potential loss, or receiving of over $5,000.
SUBCATEGORY 2 - RATING 2:

Loss, potential loss, or receiving of $1,000 to $5,200.
SUBCATEGORY 3 - RATING 1:

Loss, potential loss, or receiving of under $1,600.

11/81/39 Subcategory Rationales S



Fraud Involving Securities Effective 7/20/88
59.055; 59,115; 59.127; 59.,135; 59.145; 59.165;
59.738; 59.740; 59.7506; 59.769; 59.770; 59.788; 59.7906; 59.800

SUBCATEGORY 1 -~ RATING 4:

Loss, potential loss, or receiving of $12,0@€0 or more

SUBCATEGORY 2 - RATING 3:

All other cases of fraud involving securities.

Manslaughter 11 Effective 4/4/88
163.125

SUBCATEGORY 1 - RATING 5:

Cases where death of a victim, usually a child, results
from prolonged abuse; failure to provide for victim's
welfare resulting in death; medical treatment withheld
to conceal physical signs of abuse.

SUBCATEGORY 2 ~ RATING 4:

Causes another to commit suicide or aids, cases where
death of wvictim involves use of a8 weapon or follows an
assault; cases where death is by negligent use of
vehicle and defendant has at least 2 prior DUII
convictions within 5 years.

TUBCATEGORY 3 = RATING 3:

Cases where death is by negligent use of a vehicle; all
other cases.

11/01/89 Subcategory Rationales 6



Manufacture of Controlled Substance Effective 7/14/88

475.982(1); 475.9893(2)(a)

SUBCATEGORY 1 — RATING 5:

Operating or assisting in the operation of a laboratory
for the production of methamphetamines. Cultivating or
assisting in the manufacture of marijuana for
distribution or sale as part of a distribution network
or scheme; see Exhibit A-IIT. Cultivation or assisting
in the cultivation of more than 180 marijuana plants.

SUBCATEGORY 2 - RATING 4:

Manufacturing or assisting in the manufacture of illegal
drugs other than methamphetamines or marijuwana, when
there 1s evidence that the manufacture is part of a drug
selling or distribution network or scheme; see Exhibit
A-ITII. (Schedule I, II or III.) Kncwingly owning or
providing a location for the manufacture of illegal
drugs other than marijuana for sale or distribution.
476.993(2)(a) {Schedule I). :

SUBCATEGORY 3 - RATING 3:

Manufacture or assisting in the manufacture of illegal

drugs for distribution. Manufacture of marijuana in the
amcunt of 25 or more plants andjfor in circumstances
other than those listed in Subcategory 1. See Exhibit

A-ITII. (Schedule I, II or III.)

SUBCATEGORY 4 - RATING 1:

Murder

163.115

Manufacture of illegal drugs for the offender's ocwn
use. All other cases of manufacturing of illegal drugs.
(Schedule I, II or III.)

Unchanged since 1985

Breakdown is the same as for Aggravated Murder
All other cases of murder.

Megotiating a Bad Check Added 7/1/88; Theft 1 amended 8/5/88

1665.065(3b)

Breakdown is the same as for Theft I.



Possession of Controlled Substance Amended 11/1/89

475.992 (43

SUBCATEGORY 1 - RATING 3:

Possession of [& large amount of] illegal drugs other
tham marijuana with intent to deliver. (Schedule I, II
or IIX.) See Exhiblit A-IIT. Possession of illegal drugs
which constitute the precursors or byproducts of the
manufacturing process (as defined by ORS 475.940).

SUBCATEGORY 2 - RATING 2:

Possession of illegal drugs cother than cocaine/crack,
methamphetamines, and heroin (which are included in
Subcateqgory 1) with intent to deliver. (Schedule I, II &
III.)

SUBCATEGORY 3 -~ RATING 1:

Possession of illegal drugs in circumstances other than
those listed above (e.q. for personal use). (Schedule I,
TT or III.)

FPossession of a Fraudulent Theft I amended 8/5/88

Communications Device

155.070

Breakdown 1s the same as for Theft I.

Packeteering Unchanged since 1985

166.7280

SUBCATEGORY 1 — RATING 6&5:

The principle party involved in wviolation of the
Racketeering statute. Involvement is that of planning,
directing or participating in the scheme or schemes
resulting in direct profit or gain.

SUBCATEGORY 2 - RATING 4:

11/061/89

The subordinate party involved in wiolation of the
Racketeering statute. Involvement is limited to acting
as an agent or employee of the principle. There is no
involvement in planning, directing or participating in
the scheme or schemes in violation of this statute.

Subcategory Rationales 8



Rape T Amended Nowv. 1, 1989
163.375

SUBCATEGORY 1 - RATING 6:

Stranger to stranger; breaking and entering; threat to
use or use of weapon; actual or threat of serious bodily
or emotional harm; intercourse with female or male under
12. Cases in which the female is incapable of consent
by reason of mental defect, mental incapacitation or
physical helpless.

SUBCATEGORY 2 - RATING 5:
Aall other cases.

Rape 11 Unchanged since 198%
163.365

SUBCATEGORY 1 ~ RATING 4:
Cases in which [the female is incapable of consent by

reascon of mental defect, mental incapacitation or
physical helplessness; or] the female is under 14 years

of age.
SUBCATEGORY 2 ~ RATING 3:

8ll other cases.

Robbery 1 Effective 7/20/88

164.415
SUBCATEGORY 1 - RATING 6:
Zases of robbery in which the defendant is armed with a
deadly or dangerous weapon; discharges a firearm; uses a
dangerous weapocn; makes explicit or immediate threats by

Wword or gesture; causes death of or physical injury to
the victim.

SUBCATEGORY 2 - RATING OF 5:
All other cases of Robbery I.

Sexual Penetration with Foreign Object T Amended Nov. 1, 1989
163.411

SUBCATEGORY 1 — RATING 6:

Sexual Penetration with Foreign Object I is broken down
in the same manner as Rape I.

SUBCATEGORY 2 - RATING 5:
All other cases.
11/81/89 Subcategory Rationales 9



Sodomy I Amended Nowv, 1, 1389
163.485

SUBCATEGORY 1 ~ RATING 6:

Sodomy I is broken down in the same manner as Rape I.

SUBCATEGORY 2 - RATING 5:

All other cases.

Supplying Contraband Effective 12/06/88

162.185
SUBCATEGORY 1 - RATING 4:

While confined in a correctinal facility, juvenile
facility or state hospital makes, cbtains or possesses
any firearm; knowingly introduces any firearm into a

correctional facility, juvenile facility, or state
hospltal.

SUBCATEGORY 2 - RATING 3:

While confined in a correctional facility, juvenile
facility or state hospital makes, obtains or possesses
dangerous weapon; knowingly introduces any dangerous
weagpon into a correctional facility, juvenile facility
or state hospital.

SUBCATEGORY 3 -~ RATING 2:

While confined in & correctional facility, juvenile
facility or state hospital makes, obtains or possesses
any Schedule I, II, or III controlled substance except
marijuana; knowingly introduces any Schedule I, II or
ITI controlled substance into a correctional facility,
juvenile facility or state hospital.

SUBCATEGORY 4 - RATING 1:

All other cases.

Theft by Deception Theft I amended 8/5/88
164.085

Breakdown is the same as for Theft I.

11/81/89 Subcategory Rationales 1@



Theft by Extortion Unchanged since 1985
164.875

SUBCATEGORY 1 ~ RATING 4:
Threat of serious bodily harm or death.
SUBCATEGORY 2 - RATING 3:
All others.
Theft I Amended 4/4/88 & 8/5/88; Effective B8/5/8E
164.9005
SUBCATEGORY 1 -~ RATING 2:
Theft or receiving of $1,080 or more.
Theft of a motor wvehicle for personal transportation.
Theft of a livestock animal.
Theft of a firearm or explosive.
Theft during riot or catastrophe.

SUBCATEGORY 2 - RATING 1:

Thefts under $1,000.

Theft of Services Theft I amended 8/5/88
164.12%(4)(c)

Breakdown is the same as for Theft TI.

Unauthorized Use of Vehicle Unchanged since 1985
164.135

SUBCATEGORY 1 —~ RATING 2:

Loss, destruction or severe damage te wvehicle or
property; or injury to others.

SUBCATEGORY 2 ~ RATING 1:

All others.

Unlawful Creation or Delivery Effective 7/14/88
of Counterfeit Substance

475.392(3)

Breakdown is the same as for Manufacture or Delivery of
Controlled Substance.

11/01/89 Subcategory Rationales 11



Using a Child in a Display of Effective a4/4/88
Sexually Explicit Conduct
163.670

SUBCATEGORY 1 ~ RATING 6:
Child 12 years of age or under.
SUBCATEGORY 2 -~ RATING 5:

All other cases.

Welfare/Food Stamp Fraud Added 4/4/88; Theft I amended 8/5/88
411.638; 411 .649; 411.675;
411.698; 411.849

Breakdown is the same as for Theft T.

i1/e1/89 Subcategory Rationales 12



EXHIBIT B - PART I

CRIMINAL HISTORY/RISK ASSESSMENT UNDER RULE 255-35-015

(A)

(C)

{F)

No prior felony convictions as an adult or juvenile
One prior felony convictions:

Two or three prior felony convictions:

Four or more prior felony convictions:

No prior felony or misdemeanor incarcerations, (i.e.,
executed sentences or 9@ days or more), as an adult
or Jjuvenile:

One or two prior incarcerations:

Three or more prior incarcerations:

Verified period of 3 years felony conviction free
in the community prior to the present commitment:
Otherwise:

Age at commencement of behavior leading tc this

incarceration DOB:

26 or older and at least one point received in
Items A, B, or C:

26 or older and no points received in A, B, or C:

21 to under 26 and at least one point received in A,
B, or C:

21 to under 26 and no points received in A, B, or C:
Under 21:

Present ccommitment does not include parcle,probation,
failure to appear, release agreement, escape oOr
custody violation:

Present commitment involves prcbation, release,
agreement’ or failure to appear violaticn:

Present commitment involves parole, escape or custody
violation:

Has no admitted or documented substance abuse problem
within a 3 year pericd in the community immediately
preceding the commission of the crime of conviction:
Otherwise:

TOTAL HISTORY/RISK ASSESSMENT SCORE:

TOTAL RANGE: ADJUSTED COMMITMENT DATE:

QN W

o

& Q

IME SEVERITY: INSTITUTION NUMBER:

JAME:

SID:




EXHIBIT B - PART 11
Coding Instructions: History/Risk Score

The i1instructions address the application of the history/risk scoring _
instrument in most circumstances. Invariabhly, situations will arise wher:
judgment will have to be exercised. As a general rule, never delete a
foi1nt when doubt exists, nate such doubtful items,.

(A) No prior felony convictions as an adult or Juvenile: 3
One prior felony conviction: a2
Two aor three prior felony conviction: 1
Four or more prior felony conviction: 0

In general, the purpose of this item i1s to consider previous verified
instances of criminal conduct.

1. Adult Convictions. Count as a prior conviction all adult convictions
for criminal acts classed as felaonies. Count convictions in a foreig
country for criminal behavior that would be classed as a felony in
Oregon.

2. Juvenlle Convictions. Count adjudications transpiring prior to the
i6th birthday if incarceration results. Count adjudications for a
Juvenile wheo has passed his 146th birthday for offernse behaviors that
would have been felonies if committec by an adult. Formal probation
and wardship are considered to constitute a conviction providing the
foregoing criteri1a are met. Do not count any juvenile charge which
results in informal probatiaon.

3. Effective Age. Count as a conviction, a finding by a court that a
Juvenile who has passed his 16th birthday, wha while either on
probation or parole for a crime classified as a felony, committed a
new felony, even though the probation/parcle was continued.

4., Military Convictions. Count prior convictions for behavior which
would constitute a felony if committed in Oregon.

5. Convictions Pardoned. Count felony offenses which have been pardoned
on grounds other than innocence. Do not count convictions or
adjudications which were set aside or pardoned on the grounds of
innocence. Do not count any convictions which have been expunged
pursuant to court order. Do not count offenses which have resulted
in a finding of guilty except for insanity.

11/01/89 1 History/Risk Coding Instruction
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11.

Convictions Reversed or Vacated on Constitutional Grounds. Do not
count felony convictions reversed or vacated on constitutional grounds
(e.g., that an indigent defendant was deprived of his/her right to
counsel}. However, it is presumed that a conviction/adjudication is
valid unless the evidence is clear that it is not. If a prisoner _
challenges such conviction, the priscner should be advised to petition
for a rewversal of such conviction in the court in which the prisoner -

was originally tried, and then to provide the board with evidence of
such reversal.

Uncounseled Convictions. Do not count felony convictions if the
documents clearly show that the defendant neither had counsel nor
waived counsel for a particular conviction. Count convictions where

‘the offender chooses to represent himself. If an offender challenges

counting an offense on the basis that it was uncounseled, consider the
circumstances prior to granting the relief. In weighing the evidence,
recent convictions and serigus convictions increase the burden on the
offender for producing criteria Tto overcome the presumption that the
crime was counseled. If the conviction record is not clear and
several years have elapsed, the conviction would te more susceptible
to challenge that it was uncounseled.

Diversion. Do not count convictions resulting in dJdiversion from the
judicial process without a specific finding of quilt (e.g., deferred

prosecution, probation without plea).

Convictions Now Classed as Misdemeanors Count as & conviction,

offenses which were previously felonies but are now only misdemeanors
if the offenses occurred at a time when they were sanctioned as
felonies. Count convictions classed as felonies which are sanctioned
as_misdemeanors.

Present Conviction. Do not count the present offense or offenses as

prior convictions.

0ld Prior Record. Do net count prior felony convictions or

commitments under Item A or B8, if the offender has maintained a felony
conviction free record of ten years in the community immediately prior
to the current offense behavior [(including time on probation or
parole)]. The ten (1@) year period is counted between the date of
the last conviction countable under Item A or release from the last
commitment countable under Item B (whichever comes last) and the date
of commencement of the current offense behavior. If the prisoner was
on parole or probation in the community and did not commit any

felonies, that is considered conviction free time in the community.

Notwithstanding the above, count any homicide or conviction
cateqgorized as a 6 even if it is over ten (10) years old and the
offender has been crime free. Note: Thisg does not preclude
consideration of earlier behavior (e.g., repetition of particularly
serious or assaultive conduct) as an asggravating factor. Similarly, a
substantial crime free period in the community, not amounting to ten
{12) years, may be considered as a mitigating factor.
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12. Intervening Probation. When any new felony conwviction occurs while on
felony probation, amnd the new conviction is the basis for the current
commitment, the original conviction leading to the probation shall
constitute @ prior conviction. When the current commitment 1s the
result of a probation revocation for non-criminal behavior, the -
original conviction leading to the probation shall not constitute a
prior conviction, howewver, all felony convictions incurred since the
inception of the c¢riginal probation shall constitute countable prior
convictions. Noftwithstanding 18 abecve, 1t does not matter that the
probation also results in the current incarceration.

13, Merged Convictions. Judicially merged convictions at the time of
sentence will be counted as one conviction. However, the offense that
was merged may be considered as aggravation.

14, Documentation. Deccument the foregoing through official criminal
Justice system instruments (e.g., court orders, presentence
investigation, police and parole/probation officer reports,
computerized criminal histories, and other criminal Jjustice systems
records). Admissions shall also constitute adequate documentation.

(B) No prior felony or misdemeanor related incarcerations (i.e., executed

sentences of 9@ days or more) as an adult or juvenile 2
One or two prior incarcerations: 1
Three or more prior incarcerations @

(In general, this serves to weight the severity of the prior convictions
counted under item A and documents more serious criminal episodes which
have occurred.)

L. Incarcerations and Facilities that Count as Confinement. Count as an
incarceration all sentences of ninety (99) days or more which were
executed following conviction for a felony or misdemeanor offense
prior to the present commitment. An offender need not serve 9@ days
or more for a sentence to be executed; and offender need only serve a
portion thereof, the deciding criteria is whether the confinement
actually was begun. Count as incarceration confinement to a facility
if the movement of the person is restricted through social passes and
furloughs; the facility need not be ¢f a highly secure nature.

2. Unbroken Incarceration. If an additional prison sentence is imposed
for behavior occurring prior to the present incarceration, do not
count the original commitment as a prior incarceration. An
incarceration is considered toc be unbroken if there is no new criminal
activity while in custody or there is no voluntary absence from
custody.
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Current Commitment Counted. Count the current felony commitment as a
prior incarceration if a felony conviction is received for a new crime
while incarcerated and new history/risk score is being calculated for
the new conviction.

Incarcerated While Awaiting Trial. Do not count as an incarceration,
confinement awaiting trial unless a sentence to time served was -
imposed. -

Incarceration Avoided. Count as a prior felony related commitment if
a sentence of more than ninety (20) days is imposed prior to the
current offense but the offender avoids or delays service of the
sentence (e.g., by absconding, escaping, bail pending appeal).

Hospital Commitments. Do not count commitments of ninmety (96) days or

.more if the same are imposed only for psychological, psychiatric, or

medical observation.

Jechnical Parole Violation. Do not count parole violation commitments
if the recommitment is based on a technical violation(s).

0ld Record. Co not count prior felony commitments owver ten (18) years
old if the current commitment follows ten (18) years conviction free
in the community (see #11 under Item A),.

(C)

Veriflied period of 3 years felony conviction free in the community
prior to present commitment: 1

Otherwise e

Score 1 if the offender has no prior convictions; or if the offender

‘Wwas released to the community from offender's last prior commitment

and is felony conviction free for at least three {3) years prior to
the date of arrest for the offender's current offense.

Score @ if there is a felony conviction within the three (3) years
prior to the present commitment or if the offender was confined or on
escape status at the time of the current commitment.

Convictions counted. For this purpose, count a conviction only such
offenses which would count as a felony conviction under Oregon law
under Item A.
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(D) Age at commencement of behavior leading to this
incarceration: boB
2b or older and at lest one point received in -
ltems A, B, or C 2
24 or older and no points received in A, B, or C: 1
21 to under 26 and at least one point received in A, B, or C 1
2l to under 246 and no points received in A, B, or C: O
Under 21: 8]

1. GScore 2 if the offender was 2& years of age at the commencement of the
current offense and at lest one point was received under Items &, B,
or C.

2. Score 1 if the offender was 26 years of age at the commencement of the
current offense and no points were received under Ttems A, B, or C.

3. Score 1 1f the offender was 21 to under 26 and at least ane point was
received under Items A, B, or C.

4, Score O 1if the offender was 21 to under 26 and no points were received
under Items A, B, or C.

3. Score O if the offender was under 21 at the commencement of the
current offense.

6. Age. Use the offender’'s age at the time the crime was committed
unless the offender was initially placed on probation, in which case
the offender's age at the time of the behavior leading to revocatiaon
should be used.

(E} Present commitment does not include parole, probation, failure
to appear, release agreement, escape, or custody violation: =
Present commitment involves probation, release agreement or
failure to appear violation: 1
Present commitment involved parole, escape or custody violation: o]

1. Probatign Yiolation. Count as a probation violation if the offender
was on felony probation when the misconduct occurred. It does not
matter if the probation was continued or terminated. The deciding
criteria is whether or. not the misconduct leading to this
incarceration occurred while the person was on probation.

11/01/89 S History/Risk Coding Instructions




Release Agreement VYioclation. Count as a release agreement violation
if an offender ccmmitted the present offense while on release, bail
or other custody reduction from any legal jurisdiction. If an
offender, pursuant to being arrested for the present crime, is granted
bail or release on own recognizance and subsequently fails to appear
at the time and place specified by a court, a viclation is considered
to have occurred.

Failure to Appear. Count as a failure to appear violation any
sentence to the Corrections Division for Failure to Appear. A
probation imposed for Failure to Appear, where Failure to Appear
transpired following arrest for the present crime, is tcounted as a
Failure to Appear WViolation.

Parole Violation. Count as a parole violation misconduct occurring
while on parole. It does not matter whether the parole was continued
or revoked nor does it matter in what jurisdiction the parole was
imposed. The deciding criteria is whether or rnot the misconduct
leading to this incarceration occurred while the offender was on
parole.

Escape. Count as an escape if serving a sentence for Escape. Count
as an escape if offender escapes from custody following an arrest,
conviction or gsentencing. Count escape as a ftrust vialation even if
1t was not adjudicated. Escape means the unlawful or unauthorized
departure of a person from custody or a covrectional fagcility. Escape
includes the unauthorized departure or absence from thig state or
failure to return to this state by a person who is under the
jurisdiction of the Psychiatric Security Review Board. Escape does
not include failure to comply with provisigns of a conditiognal release
in ORS 135,245,

Custody Viglation. Count as a custody viclation 1f the present crime
or crimes were committed while in custedy (e.g., county jail, prison,
work release center, probation center., forest camp, terminal leave,
temporary leave, social pass).,

(F)

Has mo admitted or documented substance abuse problem within a three
year period in the community immediately preceding the commission of
the crime of convictiaon. 1

Dtherwise: 0

Documentation. Substance abuse may be documented by admission,
diagnosed abuse problem by competent medical or counseling
professional, participation in treatment program, preponderance of
such evidence as possession, urinalysis, and needle tracks.

Substance Abuse: Use of Schedule 1, 2, and 3 drugs and alcohol in
quantities and under circumstances that lead to i1mpairment of
functioning, or health, or that specifically results in harm to other
people and/or loss of property.
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EXHIBIT E-1 AGGRAVATING FACTORS

Production or use of any weapon during the c¢riminal
episode. ]

Threat or violence toward witness or victim. )

Threat or violence toward witness or victim by producing

or using any weapon: or representing by word or conduct
threats of death or physical injury.{11/1/89)

Crime committed as a result of prejudice regarding the

1

11/1/89

status of the victim [e.g., race, religion, gender,
sexual orientation) (11/1/89)

Knew or had reascn to know the victims were particularly
vulnerable i.e., aged, handicapped, very young.
{Pursuant to ORS 144.787, 1in cases of physical or sexual
assault, a victim’'s particular vulnerability to injury
shall constitute an aggravating factor [, whether or not
it is an element of the crime].) (Explanaticn added
7/1/88 and amended 11/1/89)

Ability to make restitution or reparation and failed to
do so. {1985 to present)

Violation of position of trust or recognized
professional ethics. (7/1/88 to present)

Degree of property loss, perscnal injury or threatened
personal injury substantially greater than
characteristic for the crime. (1985 to present)

There is a single conviction for a crime invelving
multiple victims or incidents. (1985 to present)

Concurrently imposed [convictions] sentences not arising
out of same c¢riminal episode. {(Amended 11/1/89)

Aggravating Factors 1



I. Verified instances of repetitive assaultive conduct
only when criminal episode(s} involved assaultive
behavior. {7/1/88 to present}

J. More than 3 trust violations in last 5 years as relates
to Item E of the Matrix Computaticn. (7/1/88 to
present)

K. Persistent involvement in similar criminal cffenses.
(7/1/88 to present)

L. Repetition of behavior pattern which contributes to
criminal conduct (e.g., return to drug or aleochol
abuse). (7/1/88 to present)

M. Criminal history more extensive or serious than
reflected by History/Risk Score. (7/1/88 to present)

N. Pursuant tc a Guilty or No Contest plea, other crimes
were dismissed or not prosecuted. {1985 to present)

0. Consecutive sentences pursuant to Section 4. Chapter
634, Oregon Laws 1887. (7/1/88 to present)

[ P. Persistent criminal misconduct while under
supervision.}

P. Crime committed as a part of gang related activity.
{11/1/89)

Q. Other.

Inmate:
Inst.

11/1/89 Aggravating Factors 2



EXHIBIT E-2 - MITIGATING FACTORS

A. Evidence that misconduct by victim contributed to the
criminal episode. (7/1/88 to present)

B. Sustained effort to make restitution or reparation.
(7/1/88 to present)

C. Degree of property loss, personal injury or threatened
personal injury substantially less than characteristic
for the c¢rime. {1985 to present)

D. Evidence of withdrawal, or lack of sustained criminal
intent. {7/1/88 to present)

E. Evidence of reduced responsibility or lack cf mental
capacity {e.g., mental retardation and/or severe
mental/emotional disorder which is insufficient to
constitute a defense but is indicative of reduced
culpability.) (7/1/88 to present)

F. Successful period of community supervision, at least 18
months immediately preceding commission cf crime.
{7/1/88 to present)

G. Successful completion of treatment program and
abstinence from subtance abuse for [2] 1 vear[s] during
the 3 vears immediately preceding commission of crime.
{amended 11/1/89)

H. Criminal history less extensive or serious than
reflected by History/Risk Score,. (7/1/88 to present)

I. Probation vioclation is technical in nature and not
indicative of ongoing criminal pattern. (7/1/88 to
present)

J. The crimes were part of a "crime spree”™ and that the
spree 1s not indicative of a persistent criminal
orientation. (7/1/88 to present}

K. Special effort on the part of the perpetrator to
minimize the harm or risk. (1985-6/30/88, 11/1/89<)

11/1/89 Mitigating Factors 1



... [K.] L. o0Other.

(11/1/89)

Inmate:

Inst:
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EXHIBIT F

OUTLINE FOR POST SENTENCE REPORT

SECTION I: (Minimum information required)

1.

Identifying Data

2a. Criminal History/Risk Assessment for Board of Parcle Matrix
System

2b. Criminal History Classification for Semtencing Guidelines
System

3a. Matrix Application

3b., Sentencing Guidelines Grid Block Classification

4, Conviction Chreonolegy and Arrest Record

5. Present Crime Synopsis

6. Aggravating and Mitigating Factors

7. Health, Physical and Mental/Substance Abuse

8. Brief Social Profile

SECTION II:

Confidential data exempt from disclosure under ORS
192.509(2)(d)

SECTION III:

Attachments, including transcripts, if forwarded by the
sentencing Jjudge
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EXHIBIT P
IN THE STATE OF OREGON
BOARD OF PAROLE AND

POST-PRISON SUPERVISION
STATE OF OREGON

)
}
)
) CASE NO.
Vs )
)
) CONSENT TO AN ORDER CHANGING
’ ) TERMS AND CONDITIONS OF PAROLE
) AND/OR POST-PRISON SUPERVISIOX
PARCLEE/QFFENDER )

PROPOSED CHANGE:

-_— e e o e e e A e T e A e . AR e emm s e e e e e e e s e e e e e e e ome e

CONSENT
I HAVE READ THE ABOVE PROPOSED CHANGE TO THE TERMS AND/OR
CONDITIONS OF MY PAROLE AND/OR SUPERVISION. I HAVE BEEN ADVISED BY MY
PAROLE OFFICER THAT I HAVE THE RIGHT TO CONSULT WITH AN ATTORNEY; THAT T
NEED NOT AGREE TO THIS CHANGE AND, IF I DO NOT, A HEARING WILL BE
SCHEDULED AND THE BOARD OF PAROLE AND POST-PRISON SUPERVISION WILL DECIDE
WHETHER OR NOT THE PROPOSED CHANGE SHALL BE MADE. I AGREE TQO WAIVE MY
RIGHT TO CONSULT WITH AN ATTORNEY AND TO HAVE A HEARING ON THE PROFOSED
CHANGE. I AGREE THAT THE ABOVE PROPOSAL BE MADE A PART OF THE, FAROLE
ORDER OR_QTHER ORIGINAL DOCUMENT SETTING FORTH THE TERMS AND CONDITIONS OF
MY PAROLE,

DATED THIS DAY OF , 1989.

PAROLEE/QFFENDER WITNESS

PAROLEE'S/QFFENDER'S ADDRESS:

PAROLE OFFICER’S NAME: PHONE:
PLEASE PRINT

PAROLE OFFICE:

cc: BOARD OF PAROLE AND POST-PRISON SUPERVISION (Original), FILE .




