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ATTACHMENT 1 
MITIGATION AND CONSERVATION MEASURES 

 
The following summarizes proposed mitigation and conservation measures that will be 
incorporated into the Spencer Creek Bridge project contract specifications package for 
construction. Measures are included that would completely or partially offset impacts 
projected to result from the Selected Alternative. Revised mitigation and conservation 
measures in response to DEIS comments and the NMFS Essential Fish Habitat 
Consultation and USFWS Letter of Concurrence are included.  
 
AIR QUALITY 

• Dust control measures, such as watering, will be used as needed to reduce fugitive 
dust during construction.  

 
ARCHAEOLOGICAL RESOURCES 

• There is a known National-Register eligible archaeological site near the project area. 
Section 00290.51 of the Standard Specifications for Highway Construction (Oregon 
Department of Transportation, 2002) requires that all the Contractor's employees, 
agents, and subcontractors on the project site for any purpose comply with all laws 
applicable to the preservation and protection of sensitive cultural sites. If sensitive 
cultural sites are known to be in the project area, further information will be provided 
in the Special Provisions. 

 
• If archaeological resources are discovered during the construction of the project, 

appropriate mitigation measures will be followed to insure their identification, 
evaluation, and disposition. Section 00170.50 of the Standard Specifications for 
Highway Construction (Oregon Department of Transportation, 2002) requires the 
contractor to cease work immediately at the site of a discovery and to avoid further 
damages to the resources at the site. Highway personnel will be notified, who in turn 
will contact the Federal Highway Administration (FHWA), the State Historic 
Preservation Office (SHPO), the ODOT archaeologist, and the Oregon State Museum 
of Anthropology (OSMA), Eugene, Oregon. 

 
• Per the procedures established in the Memorandum of Understanding, October 1980, 

between FHWA and the US Department of the Interior (DOI), evaluation of the 
discovery and implementation of appropriate mitigation measures will occur in a 
timely manner to avoid long construction delays. If warranted, an on-site meeting will 
be held with the SHPO, FHWA, DOI (if appropriate), and other invited local 
authorities participating. The DOI will send an authorized representative of the 
Secretary of the Interior within 48 hours of telephone notification. FHWA, in 
consultation with the participants of the on-site meetings, will determine what steps 
should be taken to recover the significant data, including development of a data 
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recovery plan. Construction can only resume at the site when FHWA verifies that 
appropriate mitigation has been completed.  

 
• If a human burial is found, the SHPO and the OSMA will be contacted. The OSMA 

will identify the remains as Native American or non-Native American. If Native 
American, it will be reported to officials of the Commission on Indian Services in 
Salem for a determination of the appropriate Indian tribe. If non-Indian, it will be 
reported to the Lincoln County sheriff’s office.  

 
• If construction uncovers fossilized bones or other material of paleontological 

importance, the OSMA will be notified for appropriate assessment, action, and 
coordination with other interested state agencies.  

 
• Note:  There is a known archaeological site in the project area; however the project is 

not anticipated to impact the site. 
 
BIOLOGICAL RESOURCES 

CONSERVATION MEASURES 
Conservation measures are intended to minimize or avoid environmental impacts to listed 
species or critical habitat. Conservation measures for the project will follow practices 
outlined in ODOT’s “Standard Specifications for Highway Construction (2002a)” and the 
“Supplemental Standard Specifications for Highway Construction (2002b).”  Key 
provisions regarding conservation measures to be included in this project are provided 
below. Standard Specifications will be amended in the Special Provisions for the contract 
for the project to include additional conservation measures as they appear in the 
Environmental Performance Standards, which follow in this document, and as identified 
in the attached NMFS and USFWS documentation.  
 

Section 00280 - Erosion and Sediment Control 
This section requires the contractor to implement ODOT’s Erosion and Sediment Control 
Plan (ESCP) developed to comply with federal, state, and local laws, rules and 
regulations, and the National Pollution Discharge Elimination System (NPDES) General 
Construction Permit regarding erosion prevention and sediment control for on-site 
construction activities. Typically included in this section are soil and slope protection and 
stabilization measures, and site restoration specifications, including planting materials 
and methods. 
 

Section 00290 - Environmental Protection 
This section directs the contractor to implement measures and comply with laws and 
regulations designed to protect sensitive environmental resources. This section addresses 
hazardous waste and hazardous substances (00290.20); minimum required measures 
(00290.30); protection of fish, wildlife, and plants (00290.31); protection of wetlands 
(00290.41); and protection of sensitive cultural sites (00290.51); as well as other 
applicable safety, health, and human resources issues. 
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Section 00320 - Clearing and Grubbing 

This section directs the contractor on clearing operations (00320.40), including clearing, 
preserving, and trimming trees and other vegetation, as well as grubbing operations 
(00320.41), including providing limits on the Contractor’s area of approved activity and 
scope of actions. This section provides protection to vegetation both within and outside of 
the approved work areas. 
 

Section 01040/01030 - Planting and Seeding 
This section provides the contractor with guidelines for furnishing, planting and 
establishing specified plant materials in planting areas shown or directed in the project 
plans. This section includes directions for specific planting seasons, layout and 
preparation of planting areas. In addition, methods for preparation of planting materials 
and requirements for establishment are presented to assure satisfactory growth and 
survival. 
 
ENVIRONMENTAL PERFORMANCE STANDARDS 
The following Environmental Performance Standards for avoidance and minimization of 
impacts to wildlife species are included here as excerpts from the Informal Concurrence 
and Formal Biological Opinion (BO) for the ODOT OTIA III Statewide Bridge Delivery 
Program (USFWS/NMFS 2004). These standards were developed through close 
coordination with USFWS and NMFS and are specifically applicable to bridge 
construction projects. Conservation measures for those species not included in the OTIA 
III BO are addressed in similar terms and are based on the species habitat requirements, 
range, and occurrence within the action area. 
 
Wildlife Avoidance/Harassment (High Noise). Minimize incidental take of listed 
wildlife species and adverse effects to wildlife species from high-noise producing 
activities.  
 

a. Marbled Murrelet. For high-noise producing activities within one mile of 
suitable nesting habitat and non-blasting high-noise producing activities within 
300 feet of suitable nesting habitat: 
 
i. Avoidance. All blasting activities within one mile of suitable nesting habitat 

will be conducted from September 16 to March 30. All non-blasting, high-
noise producing construction activities will be conducted outside the critical 
nesting period of April 1 to August 5. Non-blasting high noise producing 
construction activities conducted from August 6 to September 15 shall 
implement a daily limited operating period (LOP) of daytime work being 
conducted from two hours after sunrise to two hours before sunset. If night 
construction is needed, then activity will be conducted one hour after sunset to 
one hour before sunrise. (Note:  no blasting is anticipated for this project.) 
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ii. Minimization. High noise-producing construction activities may be conducted 
between April 1 and August 5 with a variance from USFWS and following the 
LOP.  

 
Wildlife Avoidance (Bridge Demolition). Minimize injury and death to wildlife species 
from bridge demolition activities.  

a. Migratory Birds. Avoid destruction of occupied nests and adult birds protected by 
the Migratory Bird Treaty Act (MBTA).  

i. Prevent nesting by native birds on structures to be removed.  

(1) Inspect bridge for signs of nesting. 

(2) Apply exclusionary methods prior to nest building (approximately March 
15). Exclusionary methods may include power-washing and/or netting.  

ii. Remove existing nests only if no eggs or young are found.  

iii. If eggs have been laid and nest cannot be avoided, then consult with USFWS 
for compliance with the MBTA.  

iv. Comply with the ODOT Avian Protection Plan. 

v. Comply with ODOT Highway Division Directive ENV01-01 (Migratory Bird 
Treaty Act). 

b. Bats. Avoid destruction of bat maternity colonies during construction.  

i. Inspect bridge for signs of a maternity colony.  

ii. Apply exclusionary methods, prior to maternity roost activity, to prohibit 
access to colony space.  

c. Wildlife Passage and Migration. Maintain existing and re-establish permanent 
connectivity structures between aquatic habitats that were severed during the 
previous or current placement of roadway prism fills.  

i. For aquatic habitats within the construction project footprint, install an 
adequately sized pipe in the roadfill embedded 1/3 below the surface.  

ii. Design bridges and approach fills to provide wildlife passage.  

iii. Replace existing fencing with “wildlife friendly” livestock fencing in areas 
where native ungulate crossing is likely.  

(Note:  Terrestrial wildlife passage problems are not anticipated to be a concern 
for this project.) 

Habitat Removal. Avoid or minimize habitat modification that will impair the ability of 
threatened, endangered, proposed, or selected sensitive species to complete essential 
biological behaviors, such as breeding, spawning, rearing, migrating, feeding, and 
sheltering.  
 

d. Non-listed Species Nest Trees. Whenever feasible, do not remove documented 
nest trees of great blue herons and other non-listed bird species.  
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e. Functional Habitat. Whenever feasible, do not modify or degrade functional 
habitats for listed species in the project area. If functional habitats for listed 
species cannot be avoided, then provide justification(s), such as:  social (public 
safety, right-of-way), physical (geomorphologic, built environment), ecological 
(conflicting resources); 

(1) Conserve habitat with the highest value relative to the listed species that 
will be affected, given the likelihood and timing of mitigation success.  

(2) Use ecological value (uniqueness, rarity, resource utilization) and ease of 
replacement (probability of success, recovery time lags) to evaluate and 
justify the decision.  

f. Replacement. Mitigation must be functionally equivalent to the habitat modified 
or degraded. 

• Prepare and implement roadway landscaping plans and erosion control measures 
consistent with federal Executive Order 13112 (Invasive Species). 

 
FISHERIES 
Avoidance, minimization, and conservation measures for this project will follow 
practices outlined in ODOT’s Standard Specifications for Highway Construction (2002) 
Section 00290.00 Environmental Protection and the Supplemental Standard 
Specifications for Highway Construction (1998). Standard Specifications will be 
amended in the Special Provisions for the project to include additional conservation 
measures. 
 

Environmental Performance Standards 
Developed through close coordination between ODOT and the Services, the 
environmental performance standards represent the criteria that individual bridge 
replacement and repair projects must meet in order to be included in this consultation and 
receive coverage for incidental take. The proposed action (predominately bridge 
construction activities) was divided into dominant construction activities, which were 
further divided into construction elements. The potential effects of each construction 
element were identified, and this list was used to identify needed environmental 
performance standards.  
 
Fish Avoidance. Minimize incidental take of listed fish and adverse effects to fish 
species from in-water work activities.  

a. Timing of In-water Work. Complete work below the bankfull elevation during the 
preferred in-water work period (July 1 to September 15), unless otherwise 
approved in writing by the Services and the appropriate Regulatory Authorities. 

b. Cessation of Work. Cease project operations under high flow conditions that may 
result in inundation of the project area, except for efforts to avoid or minimize 
resource damage. 

c. Fish Screens. Install, operate and maintain fish screens according to NOAA/NMFS 
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Fisheries Juvenile Fish Screen Criteria for Pump Intakes for each water intake used 
for project construction, including pumps used to isolate an in-water work area. 
Screens for water diversions or intakes that will be used for irrigation, municipal or 
industrial purposes, or any use besides project construction are not authorized. 

d. Fish Passage. Provide passage for any adult or juvenile fish species present in the 
project area during and after construction, for the life of the project, unless 
otherwise approved in writing by the Services and the appropriate Regulatory 
Authorities. 

e. Hydro-Acoustic. Prepare and implement a Noise Attenuation Plan (NAP) for steel 
piles driven with an impact pile-driving hammer through water when listed fish 
may be present.  

i. The NAP will illustrate how sound pressure levels will be maintained below 
150 dB rms (re: 1 micro Pascal) for a minimum of 50% of the impacts and 
peak sound pressure levels will be maintained below 180 dB (re: 1 micro 
Pascal) for all impacts in areas of potential fish presence. 

ii. ODOT/FHWA will review and approve the NAP prior to steel pile-driving 
activities in the water column. 

iii. During hydro-acoustic measurements, the hydrophone(s) shall be positioned at 
mid-depths, 30 feet from the pile being driven or following the most recent 
NMFS guidance, as directed by contract with ODOT. 

iv. Acoustic measurements (monitoring) are not necessary assuming at least one 
of the following conditions are met: 

(1) The pile is driven with a vibratory pile-driving hammer. 

(2) The pile is acoustically isolated from the water using measures including, 
but not limited to; dewatering, flow diversion, confined bubble curtains6  

(unconfined bubble curtains may be used if contractor demonstrates that 
currents are less than 1.7 miles per hour), and other means, as approved by 
ODOT/FHWA. 

(3) The best available science shows that sound pressure levels will not reach 
the impact thresholds identified above under the stream conditions at the 
time of pile driving (e.g., channel substrate, water velocity and depth). (No 
in-water pile driving is anticipated with this project.) 

f. Isolation of In-water Work Area. If adult or juvenile fish are reasonably certain to 
be present, or if the work area is within 300 feet upstream of reasonably likely 
spawning habitats, completely isolate the work area from the active flowing 
stream using inflatable bags, sandbags, sheet pilings, or similar materials, unless 
otherwise approved in writing by the Services and the appropriate Regulatory 
Authorities. Prepare a Work Area Isolation Plan for all work below the bankfull 
elevation requiring flow diversion or isolation. Include the sequencing and 
schedule of dewatering and re-watering activities, and plan view of all isolation 
elements, as well as a list of materials to adequately provide appropriate 
redundancy of key plan functions (e.g., an operational, properly sized backup 
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generator). Pile driving may occur without isolation during the in-water work 
period, providing compliance has been achieved with all other relevant 
performance standards. In-water work will be performed according to the times 
specified by ODFW. These periods will be honored unless other arrangements are 
negotiated between ODFW and ODOT. The in-water work period for Spencer 
Creek would be restricted and would be coordinated with the appropriate 
regulatory agencies. The in-water work period for ODFW and NMFS for Spencer 
Creek is July 1 to September 15.  

g. Capture and Release. Before, intermittently during, and immediately after 
isolation and dewatering to isolate an in-water work area, attempt to capture and 
release fish from the isolated area using trapping, seining, electrofishing, or other 
methods as are prudent to minimize risk of injury. 

i. The entire capture and release operation must be conducted or supervised by a 
fishery biologist experienced with work area isolation and competent to 
ensure the safe handling of all fish. 

ii. Do not use electrofishing if water temperatures exceed 64° F, unless no other 
fish capture method is feasible or successful. 

iii. If electrofishing equipment is used to capture fish, comply with NMFS’ 
electrofishing guidelines. 

iv. Handle all fish with extreme care, keeping fish in water to the maximum 
extent possible during seining and transfer procedures to prevent the added 
stress of out-of-water handling.  

v. Ensure water quality conditions, including dissolved oxygen levels within fish 
transport systems (e.g., buckets) are sufficient to promote fish recovery. Brief 
holding times; clean, cold, and circulated water; and aerators may be used to 
maintain water quality conditions.  

vi. Release fish into a safe release site as quickly as possible, and as near as 
possible to capture sites. 

vii. In the event of mortalities, do not transfer federally listed fish to anyone 
except the Services, unless otherwise approved in writing by the Services and 
the appropriate Regulatory Authorities. 

viii. Obtain all other federal, state, and local permits necessary to conduct the 
capture and release activity, such as an ODFW Incidental Take Permits and/or 
a Scientific Taking Permits. 

ix. Allow the Services and the appropriate Regulatory Authorities to accompany 
the capture team during the capture and release activity, and to inspect the 
team’s capture and release records and facilities.  

x. Report salvage effort results, as called for in relevant permits, including the 
name and address of the supervisory fish biologist, methods used to isolate the 
work area and minimize disturbances to fish, stream conditions before and 
following placement and removal of barriers, the means of fish removal, the 
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number and species of fish removed, the condition of all fish released, and any 
incidence of observed injury or death. 

Other Mitigation Measures 

• Prior to the pre-construction conference, environmental inspection staff shall review 
the appropriate environmental documents and permits, and additional containment 
measures. 

• A copy of the NMFS Essential Fish Habitat Consultation and USFWS Letter of 
Concurrence are appended to this document and will be available at the Construction 
Project Manager’s field office.  

• Upon completion of preliminary plan sets for the project, the NMFS will be contacted 
and provided with review copies for comment. A minimum of one (1) pre-
construction meeting will be held to review concerns and questions regarding 
potential effects that may be different from those presented in this document.  

 
Impacts to fish-bearing streams related to construction disturbances, upland/riparian 
vegetation loss and potential sedimentation from soil erosion will be mitigated as follows. 

• Utilize best management practices (BMPs) outlined in ODOT’s NPDES permit. 

• Utilize ODOT’s Standard Specifications for construction and incorporate applicable 
measures into the project’s construction design plans and special provisions to 
address the following issues: 

o Bridges will be demolished and removed with minimal impact to fishery 
resources. 

o During over-water work, containment measures will be taken to keep construction 
materials from entering the waterway. 

o An erosion and pollution control plan will be developed which will include, but 
not be limited to, the use of silt fences, covering of exposed areas with straw or 
plastic until construction is complete, and proper maintenance and cleaning of 
construction vehicles and equipment. 

o Temporary stormwater facilities will be installed to control pollutants associated 
with construction. 

o Any applicable ESA Section 7 and/or Magnuson-Stevens Act consultation 
conservation measures will be adhered to (see attached NMFS Essential Fish 
Habitat Consultation with its 14 EFH conservation recommendation). 

o Any applicable Clean Water Act (CWA) Section 404 and Oregon Removal-Fill 
Law permit requirements, including successful follow-through on these permits’ 
compensatory mitigation and monitoring requirement, will be incorporated into 
project construction. 

o Any in-stream work (including the removal of the 1999 temporary detour bridge 
steel piles) will occur within the appropriate ODFW in-water work window (July 
1 to September 15). 
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o Culvert and bridge crossings will be designed to comply with House Bill 3002 
(regarding fish passage) and Endangered Species Act and/or Magnuson-Stevens 
Act requirements; 

o For equipment crossing streams, equipment pads, or a temporary portable bridge 
will be used, and adult and juvenile fish passage conditions will be maintained for 
the duration of the project. 

o If water for construction must be obtained from a stream, the pump intakes will be 
screened in accordance with NOAA/NMFS Fisheries Juvenile Fish Screen 
Criteria for Pump Intakes. 

• Vegetation will be planted, where feasible, to provide filtration of flow before it 
enters the Spencer Creek drainage basin or onto the beach. Plantings in areas where 
existing pavement is removed could also accommodate infiltration of stormwater. 
The alteration of fish habitat through removal of vegetation and soil materials in the 
wooded area adjacent to the Beverly Beach State Park day-use area could be 
mitigated on-site by planting trees and shrubs along the fill slope or below the 
retaining wall. This would help stabilize the slope and reduce erosion and sediment 
transport to Spencer Creek.  

• Due to the vertical alignment of the highway with the Selected Alternative, much of 
the roadway drainage will go south in the direction of Wade Creek. A stormwater 
treatment bioswale will provide some level of filtration and treatment before entering 
Wade Creek on the east side of the highway. Roadway drainage going to Spencer 
Creek will be routed through a stormwater treatment bioswale to be constructed west 
of the park restrooms to settle pollutants and treat runoff before it enters Spencer 
Creek; this will be in keeping with ODOT’s statewide municipal stormwater permit. 
In accordance with ODOT design guidance, this bioswale will provide a minimum of 
9 minutes of residence time for stormwater from the design storm.  

• Removal of existing paved areas that would no longer be needed for highway traffic 
will reduce the amount of stormwater runoff reaching the beach and could reduce the 
erosion along the unstable slopes of the sea cliff. Removal of unnecessary pavement 
will also reduce the volume of runoff flow reaching the Spencer Creek drainage 
basin.  

• It should be noted that certain types of wetland/waters of the U.S. and State 
mitigation required through the U.S. Corps of Engineers CWA Section 404 and 
Oregon Department of State Lands’ Removal-Fill Law permitting processes could 
also be included as fish habitat enhancement depending on the type and location of 
such mitigation. Wetland mitigation will only be associated with Unit 2. 

 
GEOLOGICAL RESOURCES 

• ODOT will design the new bridge to withstand an earthquake of a magnitude that, 
based on probability studies, is predicted to occur about once every 1000 years. The 
magnitude of ground shaking that this represents is approximately a magnitude 8 or 9 
earthquake in the Cascadia subduction zone off the shore of Oregon.  
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• A design-level geotechnical investigation will be used to design the roadway and 
retaining walls for minimum risk for inducing slope instability. The geotechnical 
investigation will be performed following ODOT Best Management Practices, 
Programmatic Biological Assessment for Drilling (National Marine Fisheries Service, 
2003), and SLOPES (U.S. Army Corps of Engineers). 

• If weak layers or discontinuities are present within the bedrock behind the sea cliffs, 
the following potential mitigation options will be considered: installation of 
stabilization structures and drainage systems to increase the shear strength of the 
underlying bedrock, installation of piles to support the highway, and/or installation of 
a subsurface drainage system if groundwater is encountered. 

• Mitigation techniques for stabilizing temporary cut slopes for retaining wall 
excavations include shoring, soil nailing, rock bolting, and flattening back slopes. 
Permanent drainage from retaining walls, if found to affect water quality, could be 
filtered or stored in the detention pond. 

• Drainage from the highway will be directed into a stormwater drainage system. To 
reduce runoff and erosion of the sea cliffs, unneeded parts of the existing US 101 
pavement will be removed and replaced with a vegetated surface. This will reduce 
runoff onto the sea cliffs and allow a more controlled infiltration of stormwater. Also, 
the terrace deposits may be re-graded to a more stable configuration. These re-graded 
slopes could be replanted to minimize erosion and allow natural infiltration of 
stormwater. 

 
HAZARDOUS MATERIALS 

• For any right of way acquisition involving underground tanks and hazardous 
materials, the owner shall have the responsibility to provide the state with a site free 
and clear of any contaminants, and to coordinate a cleanup and closure plan with 
DEQ, as necessary.  

• For all facilities or residences in the project vicinity that will be renovated, relocated, 
or demolished, the appropriate governing bodies will be contacted to assure proper 
handling and disposal of regulated materials. With their approval, the work will be 
completed in accordance with the appropriate laws, rules, and regulations. 

• The construction of the Selected Alternative will require the relocation of businesses 
(the store and laundromat) and a residence (the apartment in the same building as the 
laundromat). Asbestos-containing building materials may have been used in these 
buildings. For all facilities in the project to be relocated or demolished, the DEQ will 
be notified, even for those not containing asbestos. Prior to the removal of buildings 
in the proposed right of way, the structures will be inspected by an accredited 
asbestos inspector or consultant. If asbestos is detected in buildings that will be 
demolished or removed, the contractor and method of removing, handling, and 
disposal of the materials will be approved by the DEQ through permits. 

• A work plan will be implemented for each site and would include actions to be 
implemented if construction activities encounter septic-contaminated soil and/or 
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groundwater. There is a potential for contaminated groundwater to be encountered. 
Recommended actions include a method to lower the groundwater table and dispose 
of groundwater; if construction encounters contaminated soils, actions will include 
proper excavation and handling of contaminated soils. 

• Hazardous substances on properties may be encountered during project construction. 
A contingency plan for emergency response and cleanup of hazardous waste will be 
included in the construction contract. The contaminated sites must be investigated by 
a qualified contractor. If hazardous wastes are identified, ODOT will coordinate the 
cleanup plans with DEQ region personnel.  

• Mitigation measures for hazardous material spills will consist of accident prevention 
and diverting spilled materials away from surface water resources. The proposed 
installation of curbing at the Spencer Creek crossing will contain all or most of the 
spilled materials.  

• ODOT will comply with all applicable federal, State and local laws and regulations as 
they pertain to the storage, handling, management, transportation, disposal and 
documentation of hazardous substances (as defined in ORS 465.200); oil and 
hazardous materials (as defined in OAR 340-108-0002); hazardous waste (as defined 
in 40 CFR 261 and OAR 340-101-0033); solid waste (as defined in 40 CFR 258, ORS 
459 and OAR 340). 

• An inspection of the 1947 and temporary bridge indicates there is no evidence of 
asbestos material on these structures. Some limited amounts of lead paint have been 
detected on the 1947 bridge. 

 
LAND USE/PLANNING 

• No land use goal exceptions or other planning actions were required for this project.  
 
NOISE 

• OPRD and ODOT will coordinate regarding temporary noise impacts during the 
construction season, which overlaps the high tourist/visitor season at the park. ODOT 
will work with Beverly Beach State Park personnel to develop a more detailed noise 
mitigation plan tailored to the park because of the unique situation. This plan will 
probably consider additional limits on construction timing, additional restrictions on 
use of equipment that exceeds a certain dBA level, advance notice and coordination 
with OPRD personnel, and the inclusion of an overall safety and information program 
for park users. This will be developed and coordinated with OPRD prior to start of 
construction.  

 
CONSTRUCTION NOISE MITIGATION 
• Construction noise levels for the Spencer Creek Bridge Project will result from 

normal construction activities. Noise levels for these activities can be expected to 
range from 70 to 100 dBA at sites 50 feet from the activities. These noise levels, 
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although temporary in nature, can be annoying. The following construction noise 
abatement measures could be included in the project specifications. 

o No construction shall be performed within 1,000 feet of an occupied dwelling unit 
(to include Beverly Beach State Park) on Sundays, legal holidays, or between the 
hours of 10 p.m. and 6 a.m. on other days, without the approval of the ODOT 
project Engineer. 

o All equipment used shall have sound-control devices no less effective than those 
provided on the original equipment. No equipment shall have unmuffled exhaust. 

o All equipment shall comply with pertinent equipment noise standards of the U.S. 
Environmental Protection Agency. 

o No pile driving or blasting operations shall be performed within 3,000 feet of an 
occupied dwelling unit  (to include Beverly Beach State Park) on Sundays, legal 
holidays, or between the hours of 8 p.m. and 8 a.m. on other days, without the 
approval of the ODOT project engineer. 

o The noise from rock crushing or screening operations performed within 3,000 feet 
of any occupied dwelling (to include Beverly Beach State Park) shall be mitigated 
by strategic placement of material stockpiles between the operation and the 
affected dwelling or by other means approved by the ODOT project engineer. 

 

o Special noise abatement measures will be developed with the Oregon State Parks 
and Recreation Department regarding Beverly Beach State Park (e.g., greater 
restrictions on noise-generating equipment, portable noise barriers, etc.) 

• Should a specific noise impact complaint occur during the construction of the project, 
one or more of the following noise mitigations may be required at the Contractor’s 
expense, as directed by the Construction Project Manager. 

o Locate stationary construction equipment as far from nearby noise-sensitive 
properties as feasible. 

o Shut off idling equipment. 

o Reschedule construction operations to avoid periods of noise annoyance identified 
in the complaint.  

o Notify nearby residents and the Beverly Beach State Park Manager whenever 
extremely noisy work will be occurring. 

o Install temporary or portable acoustic barriers around stationary construction 
noise sources. 

o Operate electrically powered equipment using line voltage power or solar power. 

• Additional lighting and noise restrictions would likely be imposed to avoid or 
minimize potential impacts to the marbled murrelet (see Biology 
mitigation/conservation measures). 
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NOISE BARRIERS 
One noise barrier to mitigate potential noise impacts to Camping Loops A and B will be 
constructed on top of the existing fill slope on the east side of US 101 north of Spencer 
Creek. The exact height, width and location will depend on the final design; however, the 
barrier is anticipated to be approximately seven feet high and 450 feet long. Selection of 
the surface treatment will be made with the assistance of OPRD.  
 
RIGHT OF WAY 

• Acquisition and relocation assistance procedures will be governed by the Uniform 
Relocation Assistance and Real Property Acquisition Policies Act of 1970 (URA), as 
amended; Federal Law 91.646; the Code of Federal Regulation (CFR Volume 49, 
Part 25); and Oregon Revised Statutes (ORS) 281.045 to 281.105. In addition, State-
funded projects also follow the guidelines in the Oregon Department of 
Transportation Right of Way Manual. 

• ODOT policy requires that displaced persons shall receive fair treatment and should 
not suffer unnecessarily as a result of highway improvement projects. Owners of the 
affected properties shall be paid “just compensation” for the land acquired and paid 
for any damages to remaining property, if damages occur. No family or individual 
will be required to vacate any dwelling until comparable replacement housing has 
been found and offered. All relocatees will be given advisory assistance to enable 
them to occupy decent, safe, and sanitary replacement housing. Relocation advisory 
services and assistance will be provided regardless of race, color, religion, sex, or 
national origin. This will be done in accordance with the ODOT’s Relocation 
Assistance Program.  

• If adequate decent, safe, and sanitary replacement housing is not available, then 
housing will be provided under the provisions of the Last Resort Housing Program. 
This program is initiated when a housing shortage develops prior to right of way 
acquisition, or when the relocatees require special housing. This allows unique and 
innovative methods to be used to provide the needed housing, including rehabilitation 
or relocation of existing housing, or construction of new housing.  

• Owners of displaced commercial properties will be entitled to just compensation for 
land and improvements. Just compensation will be based on ODOT’s valuation of the 
needed property, and its estimation of damages to the remaining property. Displaced 
property owners also will be entitled to receive compensation for moving personal 
property to replacement sites within a 50-mile radius of the displaced property. Costs 
of searching for a replacement location may be claimed up to $1,000. Owners of 
displaced businesses may be eligible to choose a fixed payment in lieu of the 
payments for actual moving and related expenses and actual reasonable 
reestablishment expenses, equal to their average annual net earnings during the two 
tax years immediately preceding the year in which the business is displaced, not to 
exceed $20,000 or be less than $1,000.  

• Land acquisition and relocation assistance programs of the Oregon Department of 
Transportation are summarized in two brochures: “Moving Because of the Highway 
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or Public Projects?” and “Acquiring Land for Highways and Public Projects”. 
Additionally, ODOT has prepared a more detailed description of programs for 
displaced residential occupants: Your Rights and Benefits as a Displaced Person 
under the ODOT Relocation Assistance Program. These publications are available 
upon request by contacting the Department of Transportation’s Region 2 Right of 
Way Office, 455 Airport Road SE, Building A, Salem, OR 97301.  

• Currently the park restrooms are under both OPRD and ODOT jurisdiction; half of 
the restroom building is on OPRD property and half is on ODOT property. In 
association with Unit 1 of this project, ODOT will transfer 1,590 square feet (about 
0.04 acre) to OPRD so that the restrooms are solely owned by OPRD (See Section 
6[f] discussion). No other Section 6(f) replacement property is anticipated for Unit 1. 

• If necessary (although not anticipated) for Unit 2 construction, an additional Section 
6(f) off-site replacement property has been identified.  

 
SOCIOECONOMIC 

• Prior construction notice to Beverly Beach State Park will be provided to allow the 
opportunity for OPRD to notify park users of construction activities prior to the high 
tourist season. Nine months prior construction notice (which is the maximum advance 
reservation time) will be given if feasible. 

• Police, fire and emergency service providers will be informed and updated regarding 
the construction activities that would affect emergency response procedures. 

• ODOT will maintain pedestrian access between the beach and the State Park to the 
maximum extent feasible during construction. All short-time closures that will be 
required for safety will be coordinated with the Beverly Beach State Park Manager.  

• Warning of potential travel hazards near the project construction site will be provided 
to bicyclists and pedestrians.  

 
TRAFFIC CONTROL AND PEDESTRIAN ACCESS 

• Traffic will be managed to minimize the affect of the project on the traveling public. 
This will include coordination with OPRD to minimize impacts to visitors. (Note: 
This coordination was very successful during construction of the temporary bridge in 
1999; there was only minimum disruption to park users.) 

• ODOT will coordinate with OPRD to minimize impacts to visitors over the estimated 
1-½ years (including two summers) that will be needed for construction. 

• There could be queuing problems to and from the park entrance because the tourist 
and construction seasons overlap. Maintenance of traffic and sequence of 
construction will be planned and scheduled to minimize traffic delays throughout the 
project. 

• ODOT will strategically place signing and provide construction schedules to help 
reduce adverse effects on travel patterns by indicating changes in access or detours.  
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• To allow continued pedestrian access between the park and the beach, ODOT will 
likely build a temporary pedestrian “tunnel” (an above-ground protective enclosure) 
for use during most of the time construction is underway. However, even with a 
protective pedestrian enclosure, during some periods while the original 1947 bridge is 
being removed and the new bridge is built, it might not be prudent or safe (or even 
legal by Occupational Safety and Health Administration [OSHA] regulations) to 
allow people to walk under the bridges. This will require a coordinated effort by 
ODOT and OPRD.  

 
VISUAL RESOURCES 

• The bridge is being designed so it will aesthetically fit into the park and the scenic 
coastal environment. The conceptual bridge design has been developed with OPRD 
concurrence (see Chapter 2, Figure 2-6 of the FEIS). OPRD is actively involved with 
ODOT to help determine this conceptual design. 

• Landscaping and vegetative screening consistent with the natural environment will be 
used as feasible to mitigate project impacts. Revegetation will be accomplished as 
soon as possible after construction.  

• A retaining wall and fill slope will be incorporated into the project to address the 
widening of the highway along the west edge of Beverly Beach State Park. The visual 
treatments of the retaining wall and fill slopes are being developed in consultation 
with the OPRD to determine treatments (e.g., surface design) that most effectively fit 
into the surrounding scenic coastal environment and meet the park’s visual goals and 
objectives. 

• Due to safety concerns associated with the retaining wall adjacent to the day-use area, 
ODOT will coordinate with OPRD regarding the wall texture and design to lessen the 
potential for people, especially children, to climb on the wall. 

• Opportunities for scenic viewpoint pullouts will be considered. 

• Options for removing highway pavement that would no longer be needed for traffic 
and replacing it with plantings will be considered. 

• Materials, landscaping, and grading that minimize the impact of the highway on the 
neighborhood will be considered. 

• If feasible, temporary screening of construction materials and debris will be 
considered where visible to park users.  

• Continued coordination with OPRD has been and will continue to be ongoing. 
Specific decisions on potential mitigation for the use of Beverly Beach State Park 
property will be closely coordinated with OPRD. 
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WATER RESOURCES 

BRIDGE CROSSINGS 
• The bridge will be designed to span the width of the natural channel. The abutments 

will be set back onto the overbank areas so construction will avoid encroaching into 
the channel. 

• Bridge openings will be sized to pass the 100-year peak flood discharge with no 
increase to the water surface elevation.  

• Interior bents will be located outside the main channel to minimize hydraulic impacts 
to the watercourse. The number of interior bents will be kept to a minimum to 
minimize impacts.  

 
100-YEAR FLOODPLAIN 
• Federal and state fill permits will be obtained prior to construction. A Lincoln County 

Floodplain Development permit will be obtained prior to construction. 

• A “no rise” analysis has been performed and it was determined that no rise will occur; 
therefore, no additional conservation and/or mitigation measures will be required. 

 
EROSION CONTROL 
A detailed erosion control plan will be prepared during the final design. The plan will 
meet or exceed requirements of the NPDES 1200-CA permit for discharge of stormwater 
from construction sites. The plan will include the following important components: 

• Detailed erosion control plans and specifications will be developed for the project. 
The contractor will also be referred to Oregon DEQ’s new Erosion and Sediment 
Control Manual. The ODOT Construction Manager will review and inspect the 
contractor’s activity, particularly related to construction de-watering. ODOT 
inspectors will be referred to DEQ’s new Inspector Guidance Booklet for 
Construction Site Erosion and Sediment Control. Both of these documents, published 
in April 2005, are available on DEQ’s website. 

• Appropriate erosion control BMPs will be selected to minimize the transport of 
sediments exposed during construction to Spencer Creek. Turbidity will not exceed 
10 percent above natural background stream turbidity except as allowed by OAR 340-
31, or standards for limited duration activities as proposed in revisions of the state 
turbidity standard expected to be in effect at the time of construction.  

• Water quality impacts resulting from erosion and sedimentation (e.g., turbidity in the 
stream and construction pollutants) will be controlled in accordance with plan 
provisions to meet applicable water quality standards. 

• Coordination with ODFW to identify important measures to offset erosion impacts to 
habitats.  
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In addition to controlling erosion and sediment delivery during construction, the final 
plans and specifications will include provisions to limit erosion of the post-construction 
landscape. These provisions will include: 

• Re-vegetation with hardy, site-suitable and ultimately native vegetation on roadway 
cut and fill slopes in a manner to promote a dense and erosion-resistant vegetation 
cover on these surfaces. 

• Maximum use of soil bioengineering methods to stabilize erodible streambanks and 
roadway cut and fill slopes.  

 
WATER QUALITY 

Construction Mitigation 

• Construction equipment will be prohibited from entering watercourses, except when a 
specific construction task can occur only in the stream (such as construction of piers 
for bridges). A temporary crossing plan will be prepared in coordination with ODFW 
and ODOT. The plan will be required to identify proposed construction methods and 
develop appropriate mitigation measures to rehabilitate watercourse habitats affected 
by the temporary crossings.  

• Equipment washing will be prohibited in the watercourses.  

• Pollutants of any type (such as petroleum products, fresh concrete, or herbicides) will 
be prohibited from entering streams during construction.  

• During construction, the direct discharge of untreated construction de-watering water 
and stormwater runoff to any water body will be prohibited. Dewatering water and 
stormwater will be treated before discharge. If on-site treatment is not sufficient, 
these waters will be captured and treated offsite before discharge.  

• Impervious surface materials remaining from the old alignment that are removed will 
be transported to a suitable disposal site. The areas where pavement removal is 
anticipated would be allowed to return to a natural condition. 

 
Operations and Maintenance Mitigation 

• Slopes and surfaces will be revegetated, even if they are outside the streambanks.  

• Construction mitigation opportunities will be followed during maintenance, as 
outlined in applicable portions of ODOT’s Water Quality and Habitat Best 
Management Practices. 

 
Stormwater Mitigation 

• A stormwater bioswale will be constructed behind the public restrooms in the day-use 
area, within ODOT right of way. The stormwater runoff from the highway will be 
piped to the bioswale and filtered. It will be released through a pipe and short 
vegetated outlet into Spencer Creek.  
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WETLANDS 

AVOIDANCE OF TEMPORARY IMPACTS 
• Short-term wetland impacts that may occur during construction will be avoided or 

minimized by the following conservation and mitigation measures:  

o Effort will be made to ensure that contaminants associated with 
construction equipment (oil, gasoline, fresh concrete) do not enter wetlands or 
other water bodies.  

o Use of heavy equipment in wetlands will be confined to the minimum area 
necessary to construct the project.  

o Wetlands adjacent to the project cut and fill slopes will be flagged as no-
work areas (in consultation with ODOT wetland and biologist specialists).  

o Geotextile material will be placed in areas where temporary wetland fills 
are necessary. Areas will be subsequently restored after fill removal by re-
vegetation or other restorative measures.  

o Temporary and permanent erosion control measures will be included in 
project plans and specifications to ensure conformance with the water quality 
standards required by the Oregon Department of Environmental Quality and as 
limited by the Oregon Department of State Lands Fill-Removal Permit.  

 
CONCEPTUAL MITIGATION PLAN 

Unit 1 

• No wetlands will be impacted during the construction of Unit 1. 

• No permanent fill will be placed below the highest measured tide for Spencer Creek; 
only temporary impacts are expected. 

 
Unit 2 

• Opportunities have been identified for mitigating wetland impacts associated with 
Unit 2 of the Selected Alternative. Mitigation for Unit 2 would include minimizing 
impacts as much as practicable, and possibly enhancing and restoring wetland habitat 
adjacent to a tributary of Spencer Creek to compensate for unavoidable impacts. 
Conceptual mitigation for Unit 2 will most likely include estuarine restoration. 
Although such mitigation would be off-site and out-of-kind, restoration of estuarine 
wetland habitat would provide a much-needed ecological benefit to the central coast 
of Oregon. The Division of State Lands has encouraged this approach to mitigating 
wetland impacts that will likely occur from Unit 2 construction. 

 
Phase 1:  Mitigation for temporary impacts should consist of ODOT Construction 
Specifications for minimizing and avoiding impacts where possible. These include 
isolation of the construction area and temporary erosion control plans. Following 
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construction, the site should be restored as described in ODOT's OTIA III Statewide 
Bridge Delivery Program Environmental Performance Standards. 
 
This requires a site restoration plan. This plan should be developed and submitted 
with any Corps/DSL permit application (or pre-construction notification if the project 
is covered by a Nationwide Permit or General Authorization, respectively). 
 
Phase 2:  Mitigation for unavoidable permanent use of park wetland habitat will only 
be required when Unit 2 is constructed. Because this could occur in the distant future, 
it is difficult to project what form this wetland mitigation would take. Mitigation for 
these impacts would probably have to occur off-site because there are no 
opportunities for mitigating this size of an impact on-site. Preliminary investigations 
and conversations with the DSL and Corps indicate that restoring estuarine habitat 
anywhere within the watershed will provide adequate mitigation for the loss of 
wetland functions and acreage proposed by Phase 2 construction. Although this is 
technically out-of-kind mitigation, the quality of the wetlands being impacted is low 
and estuarine wetlands are a highly-valued resource relative to degraded palustrine 
wetlands. Conceptual mitigation for Phase 2 could consist of purchasing an easement 
or title to an agricultural property that was once tidally-influenced but now is 
protected by tide gates, a dike, or some other form of diversion, and restoring the tidal 
influence.  

 
MINIMIZATION OF HARM TO WETLANDS 
The project has been designed to avoid wetland impacts to the greatest extent feasible. 
Efforts to minimize impacts to wetlands associated with Unit 1 included design 
modifications, such as steepening the slopes, constructing most of the project from the 
top down, lowering the proposed roadway grade several feet to reduce the footprint of the 
supporting slopes, use of retaining walls, and staying within ODOT right of way as much 
as feasible. As a result, all wetland impacts associated with Unit 1 have been avoided. To 
ensure construction equipment avoids impacts to nearby wetlands, the wetlands to be 
protected will be flagged before construction, and noted as “no work areas” in the project 
specifications. 
 
Because construction of Unit 2 is not anticipated for several years, measures to avoid, 
minimize, and mitigate will be considered when a more detailed design of the Selected 
Alternative is developed for this unit. At this time, a total of 1.55 acres of impacts to 
wetlands are expected to occur as a result of re-aligning the highway south of NE 123rd 
Street during the second phase of construction.  
 
MITIGATION 
Unit 1 will not result in impacts to wetlands; therefore, no wetland mitigation will occur 
as a result of construction of this unit. 
 



Spencer Creek Bridge A - 20 
Record of Decision 

Mitigation for the wetland impacts associated with Unit 2 will include replacement of 
wetlands that will be removed by the project. The conceptual wetland mitigation plan will 
ensure that the project will incur a no net loss of wetland acreage and function. The 
specific conceptual mitigation plan and other mitigation measures proposed for this 
project are discussed in the “Summary of Conservation Measures and Mitigation,” 
Chapter 7 of this FEIS. 
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