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MOTOR CARRIERS

825.007

GENERAL PROVISIONS

825.005 Definitions. As used
chapter:

(1) “Carrier” or “motor carrier” means
for-hire carrier or private carrier.

(2) “Cartage carrier” means any person
who undertakes to transport any class of
property by motor vehicle for compensation
when the transportation is performed wholly
within an incorporated city or a commercial
zone adjacent to an incorporated city.

(38) “Certificate” means an authority is-
sued to a for-hire carrier under ORS 825.110.

(4) “Combined weight” means the weight
of the motor vehicle plus the weight of the
maximum load which the applicant has de-
clared such vehicle will carry. Any declared
combined weight is subject to audit and ap-
proval by the Department of Transportation.
The combined weight of motor buses or bus
trailers is the light weight of the vehicle plus
the weight of the maximum seating capacity
including the driver’s seat estimated at 170
pounds per seat, exclusive of emergency
seats, except that transit-type motor vehicles
may use 150 pounds per seat in determining
combined weight. In cases where a bus has
a seating capacity which is not arranged for
separate or individual seats, 18 lineal inches
of such capacity shall be deemed the equiv-
alent of a passenger seat.

(5) “Department” means the Department
of Transportation.

(6) “Extreme miles” or “extreme
mileage” means the total miles operated by
a vehicle over the public highways, except
the extra miles necessarily operated in trav-
ersing detours or temporary routes on ac-
count of road blockades in the state.

(7) “For-hire carrier” means:

(a) Any person who transports persons or
property for hire or who publicly purports to
be willing to transport persons or property
for hire by motor vehicle; or

(b) Any person who leases, rents or oth-
erwise provides a motor vehicle to the public
and who in connection therewith in the reg-
ular course of business provides, procures or
arranges for, directly, indirectly or by course
of dealing, a driver or operator therefor.

(8) “Household goods” means the per-
sonal effects or other property used or to be
used in a dwelling but does not include
property transported from a store or factory
or property exclusively for office use.

(9) “Motor vehicle” means any self-
propelled vehicle and any such vehicle in
combination with any trailing units, used or
physically capable of being used upon any
public highway in this state in the transpor-
tation of persons or property, except vehicles

in this
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operating wholly on fixed rails or tracks and
electric trolley buses. “Motor vehicle” in-
cludes overdimension vehicles or vehicles
permitted excessive weights pursuant to a
special authorization issued by a city, county
or the Department of Transportation.

(10) “Permit” means an authority issued
to a carrier under ORS 825.102, 825.106,
825.108 or 825.127.

(11) “Private carrier” means any person
who operates a motor vehicle over the public
highways of this state for the purpose of
transporting persons or property when the
transportation is incidental to a primary
business enterprise, other than transporta-
tion, in which such person is engaged.

(12) “Privilege taxes” means the weight-
mile tax and fees prescribed in this chapter.

(13) “Property” includes, but is not lim-
ited to, permanent loads such as equipment,
appliances, devices, or ballast that are at-
tached to, carried on, or made a part of the
vehicle and that are designed to serve some
functional purpose.

(14) “Public highway” means every
street, alley, road, highway and thoroughfare
in this state used by the public or dedicated
or appropriated to public use.

(15) “Safe for operation” means mechan-
ical safety and compliance with rules re-
garding equipment and operation as are
specified by law or by rule of the Department
of Transportation.

(16) “Transit-type motor vehicle” means
any passenger-carrying vehicle that does not
have a separate space for transporting bag-
gage or express.

(17) “Transporter” has the meaning given

that term in ORS 466.005. [Formerly 767.005; 1997
€275 §34; 2003 c.754 §1; 2007 c.465 §8; 2009 ¢.433 §1]

825.007 Policy. (1) The business of oper-
ating as a motor carrier of persons or prop-
erty for hire upon the highways of this state
is declared to be a business affected with the
public interest. It is hereby declared to be
the state transportation policy to do the fol-
lowing:

(a) Promote safe, adequate, economical

and efficient service and to promote the con-
servation of energy.

(b) Promote sound, economic conditions
in transportation.

(¢) Encourage the establishment and
maintenance of reasonable rates for trans-
portation services, without unjust discrimi-
nations, undue preferences or advantages or
unfair or destructive competitive practices.

(d) Provide specific state action immunity
against all antitrust claims and prosecution
in those instances when carriers lawfully de-

(2009 Edition)



825.010

OREGON VEHICLE CODE

velop, publish and charge rates relating to
the transportation of persons or household
goods and joint line rates relating to the
transportation of other property and provide
services specifically prescribed and subject to
regulation by the Department of Transporta-
tion and in those instances when carriers
lawfully engage in prior consultation for
purposes described in this paragraph.

(2) The volume of motor carrier traffic
presents dangers and hazards on public
highways and make it imperative that:

(a) Stringent rules be employed, to the
end that the highways may be rendered safe
for the use of the general public;

(b) The wear of such highways be con-
trolled;

(¢) A minimum of inconvenience to other
users of the highways be effected;

(d) A minimum hindrance and stoppage
to other users of the highways compatible
with needs of the public for adequate trans-
portation service, be effected;

(e) The highways be safeguarded from
improper or unnecessary usage;

(f) Operation by irresponsible persons or
any other operation threatening the safety
of the public or detrimental to the general
welfare be prevented;

(g) Congestion of traffic on the highways
be minimized,;

(h) The various transportation agencies
of the state be adjusted and correlated so
that public highways may serve the best in-
terest of the general public; and

(i) A method of assessing privilege taxes
be provided to enable the further construc-
tion of highways and to provide for the op-
eration, preservation and maintenance of
highways already built.

(3) The legislature hereby declares that
to effect the ends and purposes listed in this

section, this chapter is adopted. [Formerly
767.020]

825.010 Compliance with chapter re-
quired. No for-hire carrier or private carrier
shall operate any motor vehicle for the
transportation of persons or property, or
both, on any public highway in this state ex-
cept in accordance with the provisions of
this chapter. [Formerly 767.040; 1997 ¢.275 §35]

ECONOMIC AND SAFETY
REGULATION
(Applicability)

825.015 Nonapplicability of chapter to
certain vehicles used in nonprofit trans-
portation of passengers. (1) Except as pro-
vided in ORS 825.030, this chapter does not
apply to motor vehicles with a seating ca-
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pacity of less than 16 persons while used in
nonprofit operation for commuting to job, job
training or educational facilities.

(2) For the purposes of this section,
“nonprofit operation” means a voluntary
commuter ridesharing arrangement that may
charge a fee to defray expenses but remains
nonprofit in its operation without reference
to any entity that may sponsor it. In estab-
lishing the fee, the following items may be
included as expenses:

(a) The cost of acquiring the vehicle;
(b) Insurance;

(c) Maintenance of the vehicle;

(d) Fuel; and

(e) Other reasonable expenses attribut-
able to use of the vehicle for ridesharing
purposes. [Formerly 767.022; 2007 c.31 §2]

825.017 Nonapplicability of chapter to
certain persons and vehicles. Except as
provided in ORS 825.026 and 825.030, this
chapter does not apply to the persons or ve-
hicles described in this section. The ex-
emption under this section applies to the
following persons and vehicles:

(1) Vehicles being used by, or under con-
tract with, any school board, district or per-
son responsible for the administration of
elementary or secondary school activities,
and engaged exclusively in transporting stu-
dents or combinations of students and other
persons to or from school, to or from au-
thorized school activities or other activities
sponsored by the State Board of Higher Ed-
ucation, or for purposes provided under ORS
332.427. This exemption shall not be affected
by the charging of a fee to cover the costs
of the transportation.

(2) Vehicles being used in a taxicab op-
eration if the vehicle:

(a) Is a passenger vehicle with a passen-
ger seating capacity that does not exceed
five;

(b) Carries passengers for hire where the
destination and route traveled may be con-
trolled by a passenger and the fare is calcu-
lated on the basis of any combination of an
ini(tlial fee, distance traveled or waiting time;
an

(¢) Is transporting persons or property,
or both, between points in Oregon.

(3) Vehicles being used for the transpor-
tation of property by private carrier by
means of a single vehicle or combination of
vehicles with a combined weight that does
not exceed 8,000 pounds.

(4) Vehicles being used in operating im-
plements of husbandry.

(5) Vehicles being used as a hearse or
ambulance.
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(6) Vehicles being used over any private
road or thoroughfare.

(7) Vehicles being used on any road,
thoroughfare or property, other than a state
highway, county road or city street, for the
removal of forest products as defined in ORS
321.005, or the product of forest products
converted to a form other than logs at or
near the harvesting site, or when used for
the construction or maintenance of the road,
thoroughfare or property, pursuant to a
written agreement or permit authorizing the
use, construction or maintenance of the road,
thoroughfare or property, with:

(a) An agency of the United States;
(b) The State Board of Forestry;
(¢c) The State Forester; or

(d) A licensee of an agency named in this
subsection.

(8) Vehicles being used on any county
road for the removal of forest products as
defined in ORS 321.005, or the products of
forest products converted to a form other
than logs at or near the harvesting site, if:

(a) The use is pursuant to a written
agreement entered into with the State Board
of Forestry, the State Forester or an agency
of the United States, authorizing the owner
of the motor vehicle to use the road and re-
quiring the owner to pay for or to perform
the construction or maintenance of the
county road, including any operator of a mo-
tor vehicle retained to transport logs, poles
and piling for the owners who are exempt
under this section;

(b) The board, officer or agency that en-
tered into the agreement or granted the per-
mit, by contract with the county court or
board of county commissioners, has assumed
the responsibility for the construction or
maintenance of the county road; and

(c) Copies of the agreements or permits
required by this subsection are filed with the
Director of Transportation.

(9) Vehicles being used in the transpor-
tation of persons for hire if the operation:

(a) Is performed by a nonprofit entity;

(b) Is not in competition with a regular
route full-service scheduled carrier of per-
sons that is subject to the provisions of this
chapter or a service provided by a mass
transit district formed under ORS chapter
267,

(c) Is performed by use of vehicles oper-
ating in compliance with ORS 820.020 to
820.070; and

(d) Is approved by the Department of
Transportation as complying with paragraphs
(a) to (c) of this subsection.
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(10) Vehicles being used in transporting
persons with disabilities, with or without
their supervisors or assistants, to or from
rehabilitation facilities or child care services
if the motor vehicle is a passenger motor ve-
hicle with a seating capacity of not more
than 12 passengers. The exemption provided
by this subsection applies only when the mo-
tor vehicle is operated by or under contract
with any person responsible for the adminis-
tration of rehabilitation facilities as defined
in ORS 344.710 to 344.730 or child care ser-
vices provided by a facility licensed under
ORS 657A.030 and 657A.250 to 657A.450.

(11) Vehicles owned or operated by the
United States or by any governmental juris-
diction within the United States except when
owned or operated as a carrier of property
for hire.

(12) Vehicles owned or operated by a
mass transit district created under ORS
chapter 267.

(13) Vehicles owned or operated by, or
under contract with, a person responsible for
the construction or reconstruction of a high-
way under contract with the Department of
Transportation or with an agency of the
United States when operated within the im-
mediate construction project as described in
the governmental agency contract during the
construction period.

(14) Vehicles owned or operated by, or
under contract with, a charitable organiza-
tion when exclusively engaged in performing
transportation, either one way or round trip,
necessary to the operation of the charitable
organization. As used in this subsection,
“charitable organization” means an organ-
ization that has no capital stock and no pro-
vision for making dividends or profits, but
derives its funds principally from public and
private charity and holds them in trust for
the promotion of the welfare of others and
not for profit. Any organization claiming an
exemption under this subsection shall file an
affidavit with the department stating that it
is organized and operated in accordance with
the requirements of this subsection.

(15) Vehicles with a maximum speed that
does not exceed 35 miles per hour that are
designed for off-road use and that are oper-
ated on the public highways in any one cal-
endar year a number of miles that does not
exceed 15 percent of the total number of
miles the vehicle is operated for that calen-
dar year.

(16) Passenger vehicles with a passenger
seating capacity that does not exceed five
when used in the transportation of new tele-
phone books.

(17) A vehicle that is used in a limousine
service operation in which the destination
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and route traveled may be controlled by the
passenger and the fare is calculated on the
basis of any combination of initial fee, dis-
t?nce traveled and waiting time if the vehi-
cle:

(a) Is a passenger vehicle with a passen-
ger seating capacity that does not exceed
eight;

(b) Carries passengers for hire between
points in Oregon; and

(c) Operates on an irregular route basis.

(18) Fire trucks and rescue vehicles that
are designated as emergency vehicles by the
Department of Transportation under ORS
801.260, while involved in emergency and re-
lated operations.

(19) A person who provides services re-
lated to the packing or loading of household
goods if the person does not:

(a) Provide or operate a motor vehicle for
the movement of the household goods; and

(b) Act as an agent for any person who
does provide or operate a motor vehicle for

the movement of the household goods.
[Formerly 767.025; 1997 ¢.275 §40; 1997 ¢.699 §1; 2003 c.589
§1; 2003 c.754 §6; 2005 ¢.228 §1; 2007 c.31 §3; 2007 c.70
§352; 2009 c.433 §2]

825.018 Report from owners or opera-
tors of vehicles exempted by ORS 825.017;
rules. Owners or operators of vehicles ex-
empt from the provisions of ORS chapter 825
by ORS 825.017 shall file an annual report
with the Department of Transportation
showing the miles of travel by registered
weight class of vehicle for each exempt ve-
hicle. The department shall determine by

rule the form and manner of the report.
[Formerly 767.026]

825.020 Applicability of chapter to
certain vehicles and combinations over
26,000 pounds. Except as otherwise provided
in this section and ORS 825.030, this chapter
does not apply to the persons or vehicles de-
scribed in this section. The provisions of
ORS 825.100, 825.137, 825.139, 825.141,
825.160, 825.164, 825.166, 825.168, 825.210 (1)
and (3), 825.212, 825.450, 825.454, 825.470,
825.472, 825.474, 825.476, 825.480, 825.484,
825.488, 825.490, 825.492, 825.494, 825.496,
825.498, 825.504, 825.506, 825.507, 825.508 and
825.515 apply to any of the following vehicles
or combinations of vehicles with a combined
weight of more than 26,000 pounds:

(1) Vehicles being used exclusively in the
transportation of United States mail on a
trip basis.

(2) Vehicles being used in the transpor-
tation of persons for hire, in vehicles with a
seating capacity of more than five persons,
within a city and within three air miles of
the city. When the three air mile radius ex-
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tends into the corporate limits of another
city, the two cities shall be considered as one
city for the purposes of this subsection. The
following apply to this subsection:

(a) Service may also be provided to or
from any area surrounding the area de-
scribed under this subsection so long as the
service does not compete with a carrier
granted authority by the Department of
Transportation under this chapter to operate
in that surrounding area.

(b) Any vehicle exempt from the pro-
visions of this chapter under this subsection
is subject to regulation by the city or cities
in which it is operated.

(3) Vehicles being used for the purpose
of transporting persons or property in con-
nection with the patrolling of forests for the
prevention or fighting of forest fires.

(4) Vehicles being used in towing or oth-
erwise transporting vehicles at the direction
of a police officer or in servicing, towing or
transporting wrecked or disabled vehicles, or
in towing or transporting a replacement ve-
hicle for such wrecked or disabled vehicle if
the vehicle:

(a) Is not otherwise used in transporting
goods and merchandise for compensation;
and

(b) In the case of towing, is specially
constructed for that use or has a combined
weight not exceeding 8,000 pounds.

(5) Vehicles being used by a for-hire car-
rier to transport within this state free or at
reduced rates:

(a) The carrier’s officers, agents or em-
ployees, or dependent members of the fami-
lies of those individuals, or the personal
effiects or household goods of those individ-
uals.

(b) Ministers of religions, inmates of
hospitals and individuals exclusively engaged
in charitable and eleemosynary work.

(c) Indigent, destitute and homeless indi-
viduals and the necessary agents employed in
the transportation.

(d) Witnesses attending legal investi-
gations in which the carrier is interested.

(e) Persons injured in wrecks and physi-
cians and nurses attending those persons.

(f) Persons providing relief in cases of
general epidemic, pestilence or other emer-
gency.

(g) Persons traveling under commuter,
party or excursion passenger tickets, if
available to all persons applying under like
circumstances or conditions.

(h) Persons traveling under an exchange
of passes between for-hire carriers.
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(6) Vehicles being used to transport
plants, artificial and natural flowers and ac-
companying florist accessories in movements
originating at retail shops.

(7) Any vehicle used by a person licensed
under ORS 508.235 while the person is
transporting the person’s own, unsold catch
of fish from the point of landing to the first
point where fish from the catch will be sold,
placed in storage or processed in any way.

(8) Vehicles owned or operated by truck
leasing companies operated empty over the
public highways for the purpose of relocation
of equipment. This exemption does not apply
to motor vehicles operated empty as a result
of or for the purpose of transporting passen-
gers or property. [Formerly 767.027; 2007 c.31 §4]

825.022 Nonapplicability of certain
provisions to vehicles and combinations
of 26,000 pounds or less. The provisions of
ORS 825.160, 825.450, 825.454, 825.470,
825.472, 825.474, 825.476, 825.480, 825.484,
825.488, 825.490, 825.492, 825.494, 825.496 and
825.515 do not apply to any vehicle or com-
bination of vehicles with a combined weight

of 26,000 pounds or less. [Formerly 767.028; 2007
c.465 §11]

825.024 Applicability to farm vehicles.
(1) Except as provided in ORS 825.026 and
825.030 or as otherwise provided in this sec-
tion, this chapter and ORS 815.237 do not
apply to a motor vehicle or combination
owned or leased by a farmer who meets the
qualifications under ORS 805.310 if the vehi-
cle or combination:

(a) Is used for transportation described
under ORS 805.390.

(b) Is used for transporting sand, gravel,
rock, dirt, debris, cinders or asphaltic con-
crete mix to a project of a district or corpo-
ration organized under ORS chapter 545, 547
or 554 when the project is being constructed
on land owned or leased by the farmer and
the materials are directly related to the con-
struction of the project.

(c) Has three or fewer permanent axles
and is used in part to provide transportation
services for hire when such services relate
to the farm of another and are services that
the vehicle owner could perform in the oper-
ation of the owner’s farm under farm vehicle
registration issued under ORS 805.300 or
with the farm device issued under ORS
805.400. For purposes of this paragraph, a
single drop axle is not a permanent axle.

(d) Is a combination of a pickup truck
and a trailer and is used in part to provide
transportation services for hire when such
services relate to the farm of another and
are services that the vehicle owner could
perform in the operation of the owner’s farm
under farm vehicle registration issued under
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ORS 805.300 or with the farm device issued
under ORS 805.400.

(2) Vehicles or combinations that either
are registered under ORS 805.300 or have a
farm device issued under ORS 805.400 are
subject to the provisions of ORS 825.210,
825.250 and 825.252 if the vehicles or combi-
nations:

(a) Are operating in interstate commerce;
or

(b) Have a combined weight of more than
80,000 pounds.

(3) Any farmer with a vehicle registered
under ORS 805.300, or with a farm device is-
sued under ORS 805.400, may obtain a permit
under ORS 825.102 that will authorize partial
use of the vehicle to provide transportation
services for hire.

(4) Any person issued a permit as de-
scribed in subsection (3) of this section must
comply with record keeping requirements
and reporting requirements that the Depart-
ment of Transportation determines necessary
for the department to administer this section.
The department may deny the exemptions
from provisions of this chapter provided to
persons issued permits as described in sub-
section (3) of this section if a person fails to

comply with record keeping requirements.
[Formerly 767.030; 1997 c¢.249 §262; 1997 c¢.673 §1; 2003
¢.589 §2; 2007 c.31 §5; 2007 ¢.794 §4]

825.026 Applicability of chapter to
certain otherwise exempt vehicles when
transporting hazardous wastes. This
chapter does not apply to the vehicles de-
scribed in ORS 825.017 and 825.024 except as
provided in ORS 825.030 and except that the
vehicles are subject to ORS 825.258 and
825.990 (3) and (4) and the rules adopted by
the Department of Transportation relating to
the safety of the vehicles while engaged in
the transportation of hazardous wastes on
public highways. [Formerly 767.032; 2007 c.31 §6]

825.028 Transportation services for
charitable organizations. (1) For-hire car-
riers may provide transportation of persons
or household goods for charitable organiza-
tions or civic nonprofit organizations and
festivals at no charge or at reduced rates or
in exchange for promotional services by the
charitable organization or civic nonprofit or-
ganization or festival.

(2) As used in this section:

(a) “Charitable organization” has the
meaning given for that term in ORS 825.017
(14).

(b) “Civic nonprofit organization” or
“festival” means an organization or festival
classified under the Internal Revenue Code
as having a 501(c)(3) or 501(c)(4) tax exempt
status. [Formerly 767.038; 2003 c.589 §8]
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825.030 Application of chapter to
interstate and foreign commerce. This
chapter applies to interstate and foreign
commerce, except insofar as it may be in
conflict with the provisions of the Constitu-
tion and the laws of the United States.
Nothing in this chapter exempts a person
from federal motor carrier safety regulations
when operating in interstate or foreign com-
merce. [Formerly 767.045; 2007 c¢.31 §1]

825.032 Nonapplicability of economic
regulation to specified vehicles. Except as
otherwise provided in this section, this chap-
ter does not apply to the persons or vehicles
described in this section. The provisions of
ORS 825.250, 825.252, 825.254, 825.256,
825.258, 825.260, 825.950, 825.955, 825.960 and
825.990 apply to the following persons and
vehicles:

(1) A vehicle owned or operated by a
person prior to the time the vehicle is placed
in commercial operation.

(2) A person transporting the person’s
own commercial fishing boat if the combined
weight of the vehicle, trailer and boat is
15,000 pounds or less.

(3) A vehicle being used for the purposes
of forest protection and fire suppression if
the vehicle is necessary in order to comply
with ORS 477.615 or 477.650 or a similar
federal statute, including but not limited to
a vehicle being moved to or from the forest

protection district operation area. [2003 c.589
$4]

(Certificates and Permits)

825.100 Certificate or permit required
for commercial transportation of persons
or property on public highways. No person
shall operate any motor vehicle, whether
loaded or empty, on any highway in this
state as a carrier in the transportation of
persons or property without possessing, in
addition to any license required by any other
law, a valid certificate or permit from the
Department of Transportation authorizing
the proposed operation. Each operation of a
motor vehicle in violation of this section is
a separate violation, whether the prohibited
operations occur within the same day or dif-
ferent days or relate to the same motor ve-

hicle or different motor vehicles. [Formerly
767.105]

825.102 Issuance of permits to intra-
state for-hire carriers; rules. (1) Except as
provided in subsection (6) of this section and
ORS 825.135, the Department of Transporta-
tion shall issue a permit to a person to pro-
vide transportation as a for-hire carrier over
any highway in this state in intrastate com-
merce if the person applies for the permit
and the department is satisfied that the per-
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son is able to comply with the provisions of
this chapter and the rules of the department.

(2) In deciding whether to approve an
application for a permit under this section,
the department shall consider any evidence
demonstrating that the applicant is unable to
comply with this chapter and the rules of the
department and shall deny the application if
the applicant does not meet the financial re-
sponsibility and safety requirements estab-
lished by this chapter and by rules of the
department.

(3) If an application for a permit under
this section is denied, the department shall
notify the applicant of the reasons for denial.
The applicant is entitled to a hearing if
written request for a hearing is made within
15 days of the notification of denial.

(4) A permit granted under this section
is not transferable. The department shall
determine by rule what constitutes transfer
of a permit.

(5) A permit issued under this section
may be suspended or revoked as provided in
this chapter. Grounds for suspension or re-
vocation include, but are not limited to, fail-
ure to maintain compliance with safety
requirements, failure to maintain compliance
with financial responsibility requirements
and failure to report or pay fees, taxes or
penalties due the department.

(6) A permit shall not be granted under
this section for transportation of persons by
a regular route full-service scheduled carrier
or for transportation of household goods.
Regular route full-service scheduled carriers
of persons and carriers of household goods
are subject to the certificate provisions of
ORS 825.110. [1995 ¢.306 §2]

825.104 Federal registration and fi-
nancial responsibility requirements for
interstate carriers. An interstate for-hire
carrier or private carrier required to obtain
a United States Department of Transporta-
tion registration number engaged or to en-
gage 1in interstate operations may not
perform transportation services on the public
highways of this state without having first
complied with federal registration and finan-

cial responsibility requirements. [Formerly
767.155; 2001 ¢.335 §4; 2007 c.465 §5]

825.105 Confirmation of federal regis-
tration and financial responsibility for
interstate motor carriers; rules. (1) The
Department of Transportation may enter into
an agreement with the authorized represen-
tatives of any jurisdiction outside this state
for the purposes of confirming federal regis-
tration and accepting proof of financial re-
sponsibility for interstate motor carriers.

(2) A motor carrier registered in a juris-
diction that is a party to an agreement en-
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tered into under this section is considered
registered for interstate operations in Oregon
for the purpose of ORS 825.104.

(3) The department may adopt any rules
the department deems necessary to effectuate
and administer the provisions of an agree-
ment entered into under this section.

(4) An agreement may not provide for
any benefit, exemption or privilege with re-
spect to any fees or taxes levied or assessed
against the use of highways or use or own-
ership of vehicles. [2007 c.465 §4]

825.106 Issuance of permits to carriers
described in ORS 825.020. Upon receipt of
the information in writing required by the
application form for permits in that class and
in compliance with the law, rules and regu-
lations of the Department of Transportation,
permits shall be issued to motor carriers de-
scribed in ORS 825.020, conditioned that the
proposed operation will not be attended with
substantial damage to the highway or danger
to the users thereof, to adjacent property or
facilities or to the public. The applicant is
entitled to a hearing by the department if the
application has been declined by the depart-
ment. [Formerly 767.157]

825.108 Issuance of permits to private
carriers; exception. (1) Upon receipt of the
information in writing required by the appli-
cation form for permits in that class and in
compliance with the law and the rules and
regulations of the Department of Transporta-
tion, permits shall be issued to private carri-
ers, conditioned that the proposed operation
will not be attended with substantial damage
to the highway or danger to the wusers
thereof, to adjacent property or facilities or
to the public. The applicant is entitled to a
hearing by the department if the application
has been declined by the department.

(2) A person acting as a private carrier
need not obtain a permit from the depart-
ment for operating any vehicle or combina-
tion of vehicles with a combined weight of
26,000 pounds or less. [Formerly 767.150]

825.110 Issuance, extension or transfer
of certificate to certain carriers of pas-
sengers or to carriers of household
goods; hearings; findings; rules. (1) When
a person files with the Department of Trans-
portation an application for a certificate to
operate as a for-hire regular route full-
service scheduled carrier of persons as de-
scribed in ORS 825.234, for the extension of
an existing certificate or for the transfer of
a certificate, the department shall serve no-
tice of the application upon every person
who has an application filed and pending be-
fore the department to serve the territory
proposed to be served by the applicant, or
who holds a certificate to serve that terri-
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tory. If any person desires to protest the is-
suance, extension or transfer of the
certificate, the person may file notice thereof
with the department within 15 days from the
date of service of the notice of application.
The department thereupon shall fix a time
and place for a hearing upon the application,
and shall serve notice of the hearing upon
the applicant and any person who has filed
a protest. For the purpose of being properly
and fully informed, the department may hold
a hearing on an application although no pro-
test is filed.

(2) If no person protests within the time
provided in subsection (1) of this section, or
if all protests to the application are with-
drawn prior to the closing of the record, the
department may order the issuance, exten-
sion or transfer of the certificate if the ap-
plicant shows compliance with subsection
(4)(a), (b) and (d) to (f) of this section.

(3) When a person files with the depart-
ment an application for a certificate to oper-
ate as a for-hire carrier of household goods,
for the extension of an existing certificate or
for the transfer of a certificate, the depart-
ment may issue, extend or transfer the cer-
tificate if the department determines the
applicant meets the requirements of subsec-
tion (4)(a), (b) and (d) to (f) of this section.

(4) If the application for issuance, exten-
sion or transfer of a certificate under this
section is the subject of a hearing, the de-
partment shall issue the certificate if the ap-
plicant has complied with this chapter and
the rules of the department, and if the de-
partment finds from the record and the evi-
dence submitted at the hearing that:

(a) The applicant is fit, willing and able
to perform the service proposed;

(b) The applicant has certified that the
vehicles listed on the application comply
with all Oregon laws and rules covering ve-
hicle safety and operations and will be so
maintained;

(¢) The service proposed, to the extent
authorized, is or will be required by the
present or future public convenience and ne-
cessity or in case of proceedings under ORS
825.129 if the department finds the assign-
ment or other transfer is in the public inter-
est;

(d) The service proposed will not be at-
tended with substantial damage to the high-
ways or danger to other highway users or to
the public;

(e) The rates, schedules or contracts pro-
posed by the applicant, if an intrastate oper-
ator, are approved by the department; and

(f) The applicant can and will furnish and
file the insurance, bond or substitute secu-
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rity or qualify as self-insurer as provided in
this chapter.

(5) If the application for issuance or
transfer of a certificate is the subject of a
hearing, and if the department does not find
that all the conditions provided in subsection
(4) of this section are satisfied, the depart-
ment may deny the application or may defer
issuance of the certificate pending compli-
ance by the applicant with those conditions
provided in subsection (4) of this section.

(6) If the applicant fails to appear at the
time and place fixed for the hearing, the ap-
plication may be denied.

(7)(a) Pending determination of applica-
tion for transfer of a certificate, the depart-
ment, without hearing, may grant approval
of the temporary operation of the certificate
by the prospective transferee, or, if the
transferor’s service to the public may be
substantially impaired, may authorize tempo-
rary management of the transferor’s motor
§arrier operations by the prospective trans-
eree.

(b) Service performed under temporary
authority granted under this section is sub-
ject to all provisions of this chapter and the
rules of the department.

(¢) Service performed under temporary
authority granted under this section creates
no presumption that transfer of the certif-
icate is required by the public convenience
and necessity or is in the public interest.

(d) Evidence of operation under tempo-
rary authority as provided in this section is
not admissible to show the extent of utiliza-
tion of the certificate to be transferred.

(8) The department may require an appli-
cant for a certificate to operate as a for-hire
carrier of household goods issued under this
section to complete a criminal background
check. The department shall adopt rules de-
scribing the standards used by the depart-
ment to determine if an applicant is unfit
based on the results of the applicant’s crimi-
nal history. [Formerly 767.135; 2009 c.433 §3]

Note: Section 16, chapter 433, Oregon Laws 2009,
provides:

Sec. 16. The amendments to ORS 825.110 by section
3 of this 2009 Act apply to applications submitted on
or after the effective date of this 2009 Act [October 1,
2009]. [2009 ¢.433 §16]

825.115 Temporary authority to pro-
vide transportation services; hearing; du-
ration. (D The Department of
Transportation may grant temporary author-
ity for a for-hire carrier to provide transpor-
tation of persons where it is shown that a
need exists for such service. The department
may grant temporary authority for a for-hire
carrier to provide transportation of house-
hold goods where it is in the public interest.
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Such temporary authority may be authorized
only if the department receives a request for
service from a user of the proposed trans-
portation service, and if the department con-
cludes, after investigation, that the request
represents a true need or is in the public in-
terest.

(2) The department shall provide for pro-
test and hearing under ORS 825.110 within
90 days after temporary authority is issued
under this section to a for-hire carrier of
persons. The department shall cancel imme-
diately any temporary authority granted un-
der this section if the department determines
that the temporary authority issued does not
comply with requirements for grant of au-
thority under ORS 825.110.

(3) The department may not grant tem-
porary authority under this section for an
initial period of more than six months.

(4) The department may renew temporary
authority granted under this section one
time for a period of not more than six
months.

(5) A person who is granted temporary
authority under this section may apply for
permanent authority to provide the transpor-
tation after the expiration of the temporary
authority by making application in the man-
ner provided for application for permanent
authority under this chapter.

(6) A grant of temporary authority under
this section does not establish any right to
a grant of permanent authority under this
chapter, but a for-hire carrier of persons may
use evidence from operation under temporary
authority under this section to establish a
need for transportation services and to es-

tablish an ability to provide those services.
[Formerly 767.167; 2009 c.433 §6]

825.117 Certificate for emergency
transportation services. (1) If any condi-
tion or emergency arises requiring relief in
cases of general epidemic, pestilence or other
calamitous visitation in the state or any
community therein, wherein the public or
community interest or the transportation of
any persons or household goods requires, in
the opinion of the Department of Transpor-
tation, the issuance of a certificate for emer-
gency transportation services, the
department may issue a certificate for emer-
gency transportation services, the term of
which shall be limited to a reasonable time
to be determined by the department under
the circumstances.

(2) The department may issue a certif-
icate for emergency transportation services
donated for the benefit of a charitable or-
ganization, if the services are transportation
of persons or household goods and the ser-
vices are not of a type ordinarily required in
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the operation of the organization. Notwith-
standing any other provision of this chapter,
a certificate issued pursuant to this subsec-
tion shall be issued without charge to the
applicant. As used in this subsection “char-
itable organization” means any person or-
ganized and existing for religious or medical
purposes or any political subdivision of this
state.

(3) The emergency authority issued under
this section does not convey any right to
permanent authority and is not evidence of

a need for permanent authority. [Formerly
767.170; 2009 c.433 §7]

825.125 Applications for authority;
rules. The Department of Transportation
shall prescribe forms of applications for cer-
tificates or permits for the use of applicants
and shall make regulations for the filing
thereof. [Formerly 767.125]

825.127 Permit for local cartage of
household goods. The Department of
Transportation may grant issuance of a per-
mit to a for-hire carrier engaged in perform-
ing local cartage of household goods within
areas designated by the department pursuant
to ORS 825.240. [Formerly 767.145; 2009 c.433 §8]

825.129 Legal status of certificates. (1)
Notwithstanding any provision of law, no
certificate issued under this chapter, or any
prior law, shall be assigned or otherwise
transferred except as provided in ORS
825.110.

(2) No such certificate shall be construed
to be a franchise or irrevocable or exclusive
or to possess value for ratemaking purposes.
However, upon the death of an individual
holding a certificate:

(a) If the estate of such individual is ad-
mitted to probate, the executor or personal
representative may continue the operation
thereunder, for the purpose of transferring
the certificate, for a period not to exceed two
years from the date of death; or

(b) If the estate of such individual is not
probated, all the heirs of the deceased holder
of the certificate may file with the Depart-
ment of Transportation an application for the
transfer of the certificate together with an
affidavit signed by the heirs stating the name
of the person to whom the certificate is to
be transferred. If any heir has not reached
the age of majority or is otherwise legally
incapacitated, the heir’s parent or guardian
shall sign for the heir. The affidavit shall be
on a form prescribed and furnished by the
department. Subject to the provisions of ORS
825.135, the department shall transfer the
certificate to the person named as transferee
in the affidavit.

(3) In determining the scope of authority
to be transferred under subsection (2) of this
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section, the department shall consider, as
evidence of past use under the certificate,
only the services furnished during the two-
year period immediately preceding the death
of the certificate holder.

(4) If an application under subsection (2)
of this section for the transfer of the certif-
icate is not filed within 18 months of the
date of death, and if such certificate is not
transferred within two years of the date of
death, the certificate shall be deemed auto-

éna}tically revoked. [Formerly 767.186; 1997 c.275
36

825.135 Denial of certificate, permit,
transfer or extension of authority; hear-
ing; restriction. (1) As used in this section,
“applicant” includes, but is not limited to,
any person having a substantial interest or
control, directly or indirectly, in or over the
operations conducted or to be conducted un-
der the carrier’s authority.

(2) Notwithstanding any other provision
of law, the Department of Transportation
may not grant to an applicant a certificate,
permit, transfer of any operating authority,
extension of any operating authority or vari-
ance permit under ORS chapter 818 if the
department has reasonable grounds to be-
lieve, based on information contained in de-
partment files and records, or based on
evidence presented either during hearing
held under the provisions of ORS 825.110 or
during hearing with respect to an application
filed under ORS 825.102, that any of the fol-
lowing apply:

(a) The applicant is not capable of con-
ducting the transportation service contem-
plated, in compliance with the law and rules
of the department.

(b) The applicant is or has been a re-
peated and intentional violator of the pro-
visions of this chapter, of ORS chapter 818
or of the rules of the department. This para-
graph does not apply to violations for which
an applicant has been penalized under sub-
section (3) of this section.

(c¢) The information contained in the ap-
plication pertaining to ownership, possession
or control of the equipment or operation to
be conducted is false.

(3) A person whose application has been
denied under subsection (2) of this section is
not eligible to renew the application or to
operate or participate directly or indirectly
in the proposed operation for a period of time
ordered by the department. The period of
time ordered by the department under this
subsection shall in no event be less than a
period of six months from the date applica-
tion has been denied and shall continue until
the applicant has complied with any other
penalties ordered by the department under
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this or other provisions of this chapter. An
applicant may renew an application without
prejudice by past violations after the penalty
period under this subsection.

(4) Upon request, any person whose ap-
plication has been denied under subsection
(2) of this section shall be granted a hearing.
This subsection does not require a separate
or additional hearing for applicants if the is-
sues are addressed as part of any hearing on
the application. After the hearing, the de-
partment shall grant or deny the application
in conformity with the findings.

(5) Subsection (2) of this section shall be
strictly construed for purposes described in
this subsection and shall control over any
other purposes or policy considerations un-
der the laws relating to motor carriers. The
department shall exercise the authority
granted under subsection (2) of this section
to assure that persons described in subsec-
tion (2)(b) of this section:

(a) Achieve an awareness of and respect
for the provisions of this chapter, ORS chap-
ter 818 and rules of the department.

(b) Do not legitimize activities that vio-
late this chapter, ORS chapter 818 or the
rules of the department by applying for and
receiving any operating authority to con-
tinue previously unlawful activities.

(6) If the department determines that a
carrier issued authority under this chapter
is not providing requested transportation
services that are within the authority of the
carrier, the department shall limit the au-
thority of the carrier to service that the
carrier is actually providing unless the car-
rier provides full transportation services per-

mitted under the carrier’s authority. [Formerly
767.130; 1997 ¢.722 §4; 2009 c.433 §9]

825.137 Cancellation, revocation or
suspension of authority, generally. (1)
Certificates and permits when issued shall be
valid until suspended or revoked when the
carrier is found by the Department of Trans-
portation to be in violation of this chapter
or ORS chapter 818. A variance permit is-
sued under ORS chapter 818 shall be valid
for the length of time for which it is issued
unless prior to that time the permit is sus-
pended or revoked by the Department of
Transportation for violation of this chapter
or ORS chapter 818.

(2) Certificates or permits, or variance
permits issued pursuant to ORS chapter 818,
may be suspended or canceled by the depart-
ment based upon the department’s own mo-
tion after notice and hearing, when the
certificate or permit holder:

(a) Or agents or employees of the holder
have repeatedly violated this chapter or
other highway or motor laws of this state. In
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applying this paragraph the department may
consider violations by agents or employees
of the holder that occurred prior to the time
they became agents or employees of the
holder, but only if the agent or employee has
a substantial interest or control, directly or
indirectly, in or over the operation of the
holder.

(b) Has repeatedly violated or avoided
any order or rule of the department.

(c) Is a transporter of persons or house-
hold goods and has repeatedly made unlawful
rebates or repeatedly underestimated trans-
portation charges to clients.

(d) Has repeatedly refused or has repeat-
edly failed, after being requested to do so, to
furnish service authorized by certificate. The
department in such cases may also, in the
discretion of the department, restrict the
certificate to conform with operations con-
ducted.

(e) Has not, except for reasons beyond
the control of the holder, transported persons
or household goods authorized by the certif-
icate for a period exceeding 180 consecutive
days immediately preceding the filing of the
complaint in the proceeding. The department
in these cases may also, in the discretion of
the department, restrict the certificate to
conform with operations performed that were
required by the public convenience and ne-
cessity.

(f) Has not, except for reasons beyond the
control of the holder, transported property
or persons authorized by the permit for a
period exceeding one year immediately pre-
ceding the filing of the complaint in the pro-
ceeding.

(g) Has refused, or has failed, within the
time provided, to file the annual report re-
quired by ORS 825.320 or has failed or re-
fused to maintain records required by the
department or to produce such records for
examination within the time set by the de-
partment.

(h) Has failed to appear for hearing after
notice that the certificate or permit is under
investigation.

(i) Has filed with the department an ap-
plication which is false with regard to the
ownership, possession or control of the
equipment being used or the operation being
conducted.

(3) The department shall not suspend or
revoke a certificate or permit of a vehicle or
person described in ORS 825.020 unless the
person or vehicle is in violation of this sec-
tion and ORS 825.139, 825.141, 825.160,
825.164, 825.166, 825.168, 825.210 (1) and (3),

825.212, 825.450, 825.454, 825.470, 825.472,
825474, 825476, 825.480, 825.484, 825.488,
825.490, 825.492, 825.494, 825.496, 825.498,
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825.504, 825.506, 825.507, 825.508 or 825.515.
[Formerly 767.190; 1997 ¢.275 §37; 1997 ¢.722 §5; 1999 c¢.59
§249]

825.139 Suspension or cancellation of
authority for tax delinquency or failure
to file bond; notice; hearings. (1) A certif-
icate or permit is subject to suspension or
cancellation, if the holder thereof:

(a) Is delinquent in reporting or paying
any fees, taxes or penalties due the Depart-
ment of Transportation, whether imposed
under this chapter or under ORS chapter
826; or

(b) Has refused or failed, within the time
provided, to file a deposit or bond requested
under ORS 825.506.

(2) A written 10-day notice of suspension
shall be given to the certificate or permit
holder and unless a hearing is requested
within such time, the certificate or permit
shall be deemed suspended without further
notice or hearing until the report, payment,
bond or deposit is filed with the department.

(3) Upon a written 10-day notice by the
department, a certificate or permit may be
suspended or canceled for any of the reasons
set forth in subsection (1) of this section. If
the certificate or permit is suspended, the
filing of the report, payment, bond or deposit
will not reinstate the authority until the
suspension period has expired, except on or-

der of the department. [Formerly 767.786; 1997
¢.275 §38; 2001 ¢.567 §9]

825.141 Reinstatement fee after sus-
pension of authority. In addition to any
other requirements of this chapter, a carrier
whose operating authority has been sus-
pended shall pay a reinstatement fee of $25
to the Department of Transportation before
the operating authority may be reinstated,
plus $5 for each vehicle receipt outstanding
under the carrier’s authority at the time of
suspension, if the suspension has been in ef-
fect more than 30 days. However, if the sus-
pension has been in effect for 30 days or less,
in addition to the reinstatement fee of $25
the carrier only need pay $5 for each receipt
it does not surrender upon application for
reinstatement of the authority. [Formerly
767.797; 2001 ¢.567 §3]

825.145 [Formerly 767.120; repealed by 1997 ¢.275
§44]

(Insurance and Bond)

825.160 Liability insurance of carriers.
(1) A person may not operate as a motor
carrier on public highways of this state until
the person has in effect a policy of public li-
ability and property damage insurance.

(2) Insurance required under this section
shall be provided at minimum limits the De-
partment of Transportation by rule may pre-
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scribe, and upon such terms, conditions and
provisions as the department may determine
to be necessary for the reasonable indemni-
fication of the patrons of the applicant and
of the public against damage and injury for
which the applicant may be liable by reason
of the operation of any motor vehicle. How-
ever, the insurance policy required of a car-
rier or persons engaged solely in interstate
commerce need not provide for the pro-
tection of their patrons.

(3) In fixing the amount of the insurance
policy the Department of Transportation
shall give due consideration to the character
and amount of traffic, the number of persons
involved and the degree of danger which the

proposed operation involves. [Formerly 767.195;
2007 c.465 §9]

825.162 Collect on delivery service au-
thorized for intrastate carriers; cargo in-
surance; bond. (1) For-hire -carriers of
property intrastate may provide collect on
delivery service. Any carrier providing col-
lect on delivery service shall obtain a satis-
factory bond in a sum to be fixed by the
Department of Transportation, conditioned
that such carrier shall make compensation
to shippers or consignees for all property
shipped collect on delivery, or money col-
lected therefor, belonging to shippers or con-
signees and coming into the possession of
such carrier in connection with its transpor-
tation business.

(2) No certificate or permit shall be is-
sued to any person to operate intrastate as
a for-hire carrier of freight or express until
the person has in effect cargo insurance in
such penal sum as the department may deem
necessary to protect adequately the interests
of the public. This policy shall bind the
assurer for loss of, or damage to, property
carried in, upon or attached to the motor
vehicles or other equipment operated by, for
or under the control of the assured, or while
in the care or custody of the assured.

(83) The department may waive the re-
quirement of such bond or cargo insurance
for any carrier whose service is limited to
commodities not subject to material damage
or loss through ordinary transportation haz-
ards, or any carrier who does not engage in

transporting collect on delivery shipments.
[Formerly 767.200]

825.164 Rules for compliance with ORS
825.160 and 825.162; notice prior to can-
cellation of insurance or bond; suspen-
sion of authority when insurance or bond
inoperative. (1) The Department of Trans-
portation by rule shall establish a system for
determining how motor carriers demonstrate
compliance with the insurance and bond re-
quirements of ORS 825.160 and 825.162. The
system may require certification of compli-
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ance by the carrier or the filing of a policy
or bond with the department and may re-
quire different acts of compliance based on
class of carrier or experience. The system
shall also specify what acts constitute failure
to comply for purposes of revocation or sus-
pension of the carrier’s authority.

(2) No insurance policy or collect on de-
livery bond furnished under ORS 825.160 or
825.162 may be canceled or otherwise termi-
nated at any time prior to its expiration until
the indemnity or surety company or recipro-
cal insurance exchange which executed the
same, has filed with the department a notice
of cancellation as provided in such bond or
policy. Such cancellation shall be effective
not less than 30 days from the date of re-
ceipt, and no agreement between the parties
thereto shall operate to avoid this restriction
upon cancellation.

(3) If any insurance policy or collect on
delivery bond required under ORS 825.160 or
825.162 becomes inoperative, the authority
under the certificate or permit involved shall
cease and be suspended insofar as it pertains
to any affected vehicles until an insurance
policy or collect on delivery bond meeting
the requirements of ORS 825.160 and 825.162
becomes effective and is accepted by the de-
partment. [Formerly 767.205]

825.166 Deposit of securities or letter
of credit in lieu of insurance or bond. (1)
In lieu of the insurance policy or surety
bond, the holder of any certificate or permit
may file with the Department of Transporta-
tion an irrevocable letter of credit issued by
an insured institution, as defined in ORS
706.008, or money, bank or savings and loan
savings certificates, or bonds, negotiable by
delivery, of the State of Oregon, school dis-
tricts therein, or of any county therein, or
obligations of the United States, or obli-
gations for which the faith of the United
States is pledged for the payment of both the
principal and interest, equal in amount to
the amount of the insurance policy or bond
required by the department.

(2) So long as the deposit remains unen-
cumbered the depositor is entitled to collect
the interest upon such securities.

(3) The department shall hold the securi-
ties or letter of credit upon such terms as
the department shall designate and approve
pursuant to the provisions of this chapter,
and shall deliver such securities or letter of
credit to the State Treasurer, who shall re-
ceive and hold them subject to the lawful
orders of the department. The State Treas-
urer and the surety or letter of credit issuer
of the treasurer shall be liable upon the offi-
cial bond or letter of credit for their safe-
keeping. The depositors shall reimburse the
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State Treasurer for any expenses incurred by
the treasurer in the mailing, insuring, ship-
ping or delivering of any such securities or
letter of credit, or of the interest coupons
attached thereto as they mature.

(4) Such substituted security or letter of
credit shall be subject to the liabilities im-
posed by the terms of the policy of insurance
or surety bond or letter of credit then cur-
rently used by the department.

(5) If the securities or letter of credit
provided for in this section are furnished in
lieu of an insurance policy or bond, they
shall not be subject to withdrawal or assign-
ment by the holder of the certificate or per-
mit, either voluntarily or by operation of
law, until the expiration of one year after the
holder of the certificate or permit, in con-
nection with which they are furnished has:

(a) Substituted therefor a policy of insur-
ance or surety bond as provided in ORS
825.160 and 825.162;

(b) The certificate or permit canceled; or

(¢) Surrendered such certificate or permit
to the department for cancellation and has
ceased operation thereunder.

(6) If any such securities become im-
paired in value, the department shall require
additional protection by insurance, bond, let-
ter of credit or substitute security to the ex-
tent that the value of the securities may

have become impaired. [Formerly 767.210; 1997
¢.631 §559]

825.168 Self-insurance in lieu of insur-
ance or bond. (1) Any for-hire carrier, en-
gaged in interstate or interstate and
intrastate operations within the State of Or-
egon, which is or becomes qualified as a
self-insurer with the United States Depart-
ment of Transportation in accordance with
laws of the United States applicable to self-
insurance by motor carriers, is exempt, so
long as such qualification remains effective,
from the provisions of ORS 825.160 to
825.166.

(2) The Department of Transportation
may require proof of the existence and con-
tinuation of exempt status to be made by af-
fidavit of the carrier in a form and at the

times as the department may prescribe.
[Formerly 767.215; 2007 c¢.465 §10]

(Fees)

825.180 Application fee; transfer fee;
refunds. (1) In addition to the other fees
prescribed in this chapter:

(a) A person applying for a certificate
under ORS 825.110 shall pay an application
fee of $300.

(b) A person applying for a permit under
ORS 825.127 shall pay a fee of $50.
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(c) A person applying for a permit under
gRS 825.102 shall pay an application fee of
300.

(d) A person applying for a change in a
permit shall pay a fee of $50.

(e) A person applying for transfer of a
certificate shall pay a fee of $300.

(f) A person making an application under
any provision of this chapter not specified in
this subsection shall pay a fee of $150 if the
matter is set for a hearing.

(2) The Department of Transportation
may refund the fees collected under this sec-
tion if the applicant parties or their duly au-
thorized representatives make  written
request therefor, if:

(a) Request for withdrawal of the appli-
cation was received by the department no
later than five days before the hearing date
or if no hearing is required, such request
must have been received prior to issuance of
authority; and

(b) The department finds that:

(A) Applicant is not eligible to file appli-
cation;

(B) Certificate authority is not needed for
the service intended,;

(C) Applicant’s death or serious illness
precludes conducting the operations for
which application was made; or

(D) Transferor withdraws consent for
transfer of certificate.

(38) When the department fixes a time and
place for a hearing as required by ORS
825.110 (1), if any person who protested fails
to appear at the hearing and failed to with-
draw the protest at least five days before the
date of the hearing, the department may re-
quire such person to pay a sum equal to the

application fee required by this section.
éFonerly 767.305; 1997 ¢.275 §39; 2003 c¢.754 §7; 2009 c.433
10

(Regulatory Authority Generally)

825.200 Rules and orders regarding
uniform cargo liability and joint line
rates. (1) With respect to intrastate trans-
portation by motor carriers, the Department
of Transportation may adopt and enforce
rules, and issue and enforce orders, related
to:

(a) Uniform cargo liability, uniform bills
of lading or receipts and uniform -cargo
credit; and

(b) Joint line rates, and routes, classi-
fications and mileage guides for the purpose
of providing antitrust immunity.

(2) Rules and orders adopted and issued
under subsection (1) of this section are man-
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datory only in respect to transportation de-
scribed in ORS 825.202. [1995 c.306 §3

825.202 Department’s authority over
for-hire carriers of persons and of
household goods. The Department of
Transportation shall supervise and regulate
the transportation of persons and of house-
hold goods by for-hire carriers and with re-
spect thereto shall:

(1) After hearing, regulate and prescribe
just, fair and reasonable rates, classifications
and practices.

(2) Prescribe the kind and form of ac-
counts, manifests, receipts and records to be
used and kept pertaining to operation, and
the method and manner of keeping them and
require their preservation for such time as
the department may determine proper, and
have access thereto with right of audit and
inspection at all reasonable times.

(3) Require the filing of such periodical
or other reports or data of such carriers as
the department deems necessary.

(4) Require reasonably adequate service
and facilities.

(5) Regulate operating schedules of for-
hire regular route full-service scheduled car-
riers of persons so as to meet the needs of
any community served and so as to prevent
unnecessary duplication of for-hire carrier
services. [Formerly 767.405]

825.204 Regulation of shipping re-
ceipts, changes of vehicles and routes,
records and mileage for carriers of
household goods; rules. The Department of
Transportation may:

(1) Require every person operating as a
for-hire carrier of household goods to issue
a receipt in triplicate for freight received for
shipment, which shall contain the name of
the truck operator, date and place received,
name of consignor, name of consignee, desti-
nation, description of shipment, weight, rate
and charges, and signature of the carrier or
agent; one of said receipts to be delivered to
the consignor, one to consignee and one to
be retained by carrier in its files.

(2) Prescribe rules governing amend-
ments of certificates or permits covering ad-
ditions to and withdrawals of vehicles and
the extension or contraction of routes, and
the filing of applications therefor.

(3) Prescribe forms of accounts and re-
cords to be kept, reports to be made and
blanks to be used by for-hire carriers in
transportation operations, and matters inci-
dental thereto. [Formerly 767.460]

825.206 Duties of interstate carriers.
A person engaged exclusively in the conduct
of interstate transportation shall:
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(1) Observe and comply with the laws of
this state regulating traffic on its highways,
or the operation of motor vehicles thereon,
or limiting the size, weight or speed of motor
vehicles; and

(2) Observe and comply with the laws of
this state and with the orders, rules and
regulations of the Department of Transporta-
tion, county courts, boards of county com-
missioners and municipal authorities to
protect the highways from substantial dam-
age and to promote safety to other users
thereof, to adjacent property and facilities
§az%§1] to the public. [Formerly 767.430; 1997 c.249
sas] 825208 [Formerly 767.440; repealed by 1997 c¢.275

825.210 Regulation of motor vehicles.
The Department of Transportation may:

(1) Require the weighing of motor vehi-
cles loaded and empty at reasonably frequent
intervals;

(2) Inspect and require proper equipment
and markings of motor vehicles and insure
the making of necessary repairs, to promote
efficient and safe operation; and

(3) Prescribe the character of appliances
to be used on motor vehicles to establish
correct mileage traveled by such vehicles
and require the installation and proper re-

pair and inspection of such appliances.
[Formerly 767.450]

825.212 Regulation of mileage records;
distinguishing marks. The Department of
Transportation may:

(1) Prescribe such methods and means as
the department determines to be necessary
for checking, verifying and ascertaining the
number of miles traveled by each motor ve-
hicle operated by for-hire carrier and private
carrier and insure that the mileage charged
for is computed on basis of extreme mileage
traveled.

(2) Prescribe distinguishing marks, such
as signs, colors, lights, tags and plates as
may be convenient or necessary for distin-
guishing classes of carriers or for protective
or regulatory purposes; but not inconsistent

with the Oregon Vehicle Code. [Formerly
767.895]

(Rate Regulation)

825.220 Temporary rate procedures.
Notwithstanding ORS 825.202 (1), after peti-
tion by any interested person, or upon the
department’s own motion, the Department of
Transportation may permit the establishment
or modification of rates, classifications and
practices to become temporarily effective
without a hearing if the department finds
that such action is in the public interest.
The department shall hold the hearing re-
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quired by ORS 825.202 (1) as soon thereafter
as is practicable. Any such rates, classifica-
tions and practices determined after hearing
shall be effective as though originally deter-

mined pursuant to ORS 825.202. [Formerly
767.407)

825.222 Publication of notice of pro-
posed rate establishment or modification.
When directed by the Department of Trans-
portation, any carrier of persons or house-
hold goods, or agent on behalf of the carrier,
which proposes the establishment or modifi-
cation of a rate, classification or practice
shall publish notice thereof in a newspaper
of general circulation in the area in which
the proposal shall be effective. Publication
shall be within the time provided by the de-
partment. [Formerly 767.409]

825.224 Rate regulation of carriers of
passengers and of household goods. (1)
The rates, rules and practices used by for-
hire carriers in the transportation of persons
and of household goods shall be prescribed
by the Department of Transportation and:

(a) Be plainly stated in tariffs or sched-
ules available to the public at each carrier’s
office, and at the office of the department;
and

(b) Be just, reasonable and fair and shall
not be unduly discriminatory, prejudicial or
preferential.

(2) No for-hire carrier of persons or
household goods shall:

(a) Charge, collect or receive a different
remuneration for the transportation of per-
sons or household goods or for any service in
connection therewith, than the rates which
have been legally prescribed and filed with
the department.

(b) Refund or remit in any manner or by
any device any portion of the rates required
to be collected by its tariffs or written con-
tracts on file with the department.

(3) Any action against for-hire carriers
of persons or household goods for recovery
of overcharges or by the carriers for the col-
lection of undercharges shall be commenced
within two years from the time the cause of
action accrued. As used in this subsection,
overcharges or undercharges shall mean
charges assessed for transportation service
different from those applicable under the
tariff lawfully in effect.

(4) The department shall check the re-
cords of for-hire carriers of persons and of
for-hire carriers of household goods for the
purpose of discovering all discriminations
and rebates. The department:

(a) Upon the department’s own motion,
may, and upon the complaint of any
aggrieved person, shall, pursuant to written
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notice served upon any carrier subject to
this subsection, investigate the rates, classi-
fications, rules and practices of the carrier
and investigate service in connection there-
with; and

(b) To the extent that the rates, classi-
fications, rules or practices are found by the
department to be unreasonable, unlawful,
unfair or unduly discriminatory, preferential
or prejudicial, shall, by orders based upon
the evidence, require the carrier to comply
with just, fair, lawful and reasonable rates,
classifications, rules and practices estab-
lished by the department. Such carrier shall
forthwith comply with such orders.

(5) The department may suspend a tariff
or time schedule of carriers of persons or
household goods that the department believes
will impair the ability of the carriers to
serve the public or appears to be unjust, un-
fair, unreasonable, prejudicial, discriminatory
or otherwise unlawful. [Formerly 767.410]

825.226 Rating bureaus; rules. (1) The
Department of Transportation shall adopt
rules providing for guidelines and require-
ments for the formation of bureaus that car-
riers regulated under this chapter may join
to develop and maintain reasonable rates for
transportation services. The rules shall in-
clude procedures to assure that rates estab-
lished through the rate bureaus are without
unjust discriminations, undue preferences or
advantages or practices that are unfair or
that the department determines will ad-
versely affect competition.

(2) The department may establish any
rule for the regulation of rate bureaus under
this section that the department determines
to be in the public interest.

(3) Carriers regulated under this chapter
may become members of rate bureaus that
meet the requirements established by the de-
partment under this section and may use the
services of the rate bureaus in the develop-
ment of rates and rating practices, classi-
fications, divisions and rules that relate to

rates in a manner allowed by the department.
[Formerly 767.505]

(Classifications)

825.230 Carrier to operate only in
class for which authority issued; effect
of violation. (1) The Department of Trans-
portation shall, in issuing certificates or per-
mits, classify the applicants as to their
proper class under the law and no carrier
shall operate in a different class without
certificate or permit from the department.

(2) An authorized for-hire carrier may act
as a private carrier without separate or ad-
ditional authority.

Title 59

Page 495

(3) If, after notice and hearing, the de-
partment finds that any carrier is operating
in a class other than that for which the cer-
tificate or permit is issued, the department
shall revoke or suspend the certificate or
permit, or order the carrier to cease and

desist the illegal or irregular practices found.
[Formerly 767.180; 1997 ¢.249 §264; 2001 c.567 §4]

825.232 General authority to prescribe
and enforce rules and classifications. (1)
The Department of Transportation shall, by
general order or otherwise, prescribe and
enforce rules in conformity with this chapter
to better accomplish the enforcement of its
provisions, which shall cover and include
for-hire carriers and private carriers and
their operations.

(2) The department may make such sub-
divisions of the carriers, as classified in this
chapter, as in the opinion of the department
may work to the efficient administration of
this chapter and shall do all things necessary
to carry out and enforce its provisions.

(3) All rules made by the department
pursuant to this chapter and filed in the of-
fice of the department have the force and ef-
fect of law.

(4) This section does not restrict the
powers of the county courts or boards of
county commissioners under existing laws
and amendments thereof.

(5) Without restricting the general pow-
ers conferred upon the department to pre-
scribe and enforce rules, the department is
vested with special authority with respect to
the matters listed in ORS 825.204, 825.210
and 825.212. [Formerly 767.445; 1997 c.249 §265]

825.234 Classes of carriers of persons
and of household goods; filing of schedule
and tariff. (1) As used in this section:

(a) “Regular route scheduled transporta-
tion” means the transportation of persons
between designated points over designated
routes under time schedules that provide a
regularity of service.

(b) “Full-service” means service that is
offered during any part of more than 10 con-
secutive months in any 12-month period.

(2) For-hire carriers of persons or of
household goods shall be classified, and the
classification shall be shown on the carrier’s
certificate when issued or reissued by the
Department of Transportation, as follows:

(a) Regular route full-service scheduled
transportation of persons.

(b) Irregular route transportation of
household goods.

(c) Local cartage of household goods.

(38) Carriers providing regular route full-
service scheduled transportation of persons
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shall file a schedule setting forth the termini
between which service is rendered, the hours
of departure and arrival, and tariffs and
classifications governing rates.

(4) Irregular route carriers of household
goods shall file tariffs and -classifications
governing rates.

(5) Cartage carriers of household goods
shall file tariffs and classifications governing
rates. The department shall, after hearing,
determine what territorial limits will be in-
cluded within the commercial area adjacent
to the limits of any incorporated city.
[Formerly 767.415]

825236 [Formerly 767.416; repealed by 1997 c¢.275
§44]

(Local Cartage of Household Goods)

825.240 Inapplicability of certain regu-
latory statutes to local cartage activities;
application for authority; rules. (1) The
provisions of ORS 825.202, 825.220, 825.224
and 825.234, except for ORS 825.202 (2), (3)
and (4), do not apply to for-hire carriers of
household goods who are engaged in local
cartage of property within areas designated
in rules adopted by the Department of
Transportation. The department shall desig-
nate a local cartage area as exempt from
economic regulation if the department finds
from the record and evidence in a rulemak-
ing proceeding that:

(a) The gross revenue derived from local
cartage of household goods in the designated
cartage area by carriers does not exceed
$100,000 a year;

(b) The population of the affected city or
cartage area is less than 10,000;

(¢) The incorporated city or designated
cartage area is not an essential part of a
metropolitan, industrial or homogeneous eco-
nomic area;

(d) The incorporated city or cartage area
is not contiguous to another city or within
the area encompassed by the commercial
zone of another city;

(e) Service to the public would not be
adversely affected;

(f) The carrier’s ability to render service
would not be adversely affected; and

(g) It is not otherwise adverse to the
public interest to exclude such area from
regulation.

(2) If the department finds in a future
rulemaking proceeding that adequate service
is not being provided or that the public in-
terest demands that the exemption be re-
moved, the department shall remove the
exemption and require the affected cartage
carriers to comply with the provisions of this
chapter.
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(3) Within 90 days after the effective date
of the order removing the exemption, carri-
ers who operated within the local cartage
area for at least six consecutive months im-
mediately preceding the effective date of the
order may file with the department an appli-
cation for operating authority. The applica-
tion shall be accompanied by evidence of
qualified operations in the local cartage area.
If the department finds that the applicant
has engaged in qualified operations in the
area, the department shall issue an appropri-
ate certificate authorizing the carrier to pro-
vide service within the area. Applicants may
continue to provide service pending the
department’s decision on the application.
[Formerly 767.417]

825.245 [2003 ¢.754 §3; repealed by 2009 c.433 §15]

825.246 [2003 c.754 §4; repealed by 2009 c.433 §15]

(Intrastate Transportation
of Household Goods)

825.247 Imposition of fee on certain
household goods carriers; penalty for
nonpayment; rules. (1) The Department of
Transportation may impose an annual fee in
an amount determined under subsection (2)
of this section on each for-hire carrier of
household goods to defray the costs to the
department of regulating persons offering or
providing intrastate transportation of house-
hold goods without a certificate. The depart-
ment shall establish the due date of the fee
by rule and shall give notice to each for-hire
carrier of household goods at least 15 days
prior to the due date.

(2) The fee imposed under this section on
each carrier may not exceed 0.1 percent of
the carrier’s gross operating revenue derived
from transportation of household goods
within this state in the prior calendar year,
except that the fee may not be less than
$100. A for-hire carrier of household goods in
gcs first year of operation shall pay a fee of

100.

(3) The fee imposed under this section is
in addition to any other fee prescribed in this
chapter for for-hire carriers of household
goods.

(4) A for-hire carrier of household goods
shall submit with the fee required by this
section a statement verified by the carrier
showing the gross operating revenues of the
carrier derived from transportation of house-
hold goods within this state in the prior cal-
endar year. The department shall prescribe
the form for the statement and the informa-
tion that must be included and may audit the
forms at any time. The department may re-
fund any overpayment of the fee in the same
manner as the department refunds other
moneys collected from motor carriers.
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(5) A for-hire carrier of household goods
that fails to pay the fee required by this sec-
tion by the due date shall be subject to sus-

pension under ORS 825.139. [2003 c.754 §5; 2009
433 §11]

(Safety Regulation)

825.248 Annual commercial motor ve-
hicle safety plan. (1) The Department of
Transportation shall develop an annual com-
mercial motor vehicle safety plan. The goal
of the plan is to reduce accidents involving
commercial motor vehicles and to reduce in-
juries and fatalities resulting from accidents
involving commercial motor vehicles. The
priority for each year’s plan shall be deter-
mined on the basis of accurate and timely
data. The department shall use performance
measures to determine the success of an an-
nual plan and to develop the subsequent
plan.

(2) In conducting inspections described in
ORS 810.560, a person who is trained and
certified as a commercial vehicle inspector
under ORS 810.560 shall adhere to the pro-
visions of the commercial motor vehicle
safety plan developed under subsection (1) of
this section. [2003 c.589 §4a]

825.250 Stop for inspection. (1) An au-
thorized representative of the Department of
Transportation may require a person driving
a vehicle or combination of vehicles subject
to regulation by the department on a street
or highway to stop and submit to an inspec-
tion of the driver, the cargo or the vehicle
or combination of vehicles at any location
where representatives of the department are
conducting tests and inspections when signs
are displayed requiring such stop.

(2) As used in this section, “authorized
representative” means a city, county or state
employee who has been trained and certified
by the department as a commercial vehicle
inspector and who is employed either by the
department or by an agency that has an
agreement with the department to provide
inspections of commercial vehicles, drivers,

general cargo or hazardous materials.
[Formerly 767.452]

825.252 Safety regulations relating to
drivers or operators; uniformity with
federal regulations; rules. (1) The Depart-
ment of Transportation shall, after public
notice and hearing, adopt rules that require
for-hire and private carriers to:

(a) Protect and safeguard the health and
safety of all employees, passengers and the
public by prescribing the limit of hours that
drivers or operators of motor vehicles may
remain on duty at any time and the required
number of hours released from duty.
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(b) Establish minimum qualifications for
persons who drive motor vehicles, as, for, or
on behalf of the carrier.

(c) Meet and maintain minimum require-
ments established by the department for
safety of operations and equipment of motor
Veliicles subject to their operations and con-
trol.

(2) Venue for prosecution for the vio-
lation of rules adopted under this section
lies:

(a) In the county in which the defendant
resides if the defendant is a resident of this
state.

(b) In the county where the violation was
committed if the defendant is not a resident
of this state.

(3) The department may revoke the cer-
tificate or permit of any person for repeated
violation of the laws or rules governing
hours of service.

(4) The rules promulgated under subsec-
tion (1) of this section should provide for
uniformity between state and federal motor
carrier safety and hours of service rules in-
sofar as practicable. [Formerly 767.455]

825.254 Limitation on movement of
vehicles to particular days of week; rules.
Except as provided in this section, the De-
partment of Transportation shall not adopt
rules limiting the movement of vehicles that
are subject to regulation under this chapter
to any particular days of the week. The de-
partment may adopt rules described under
this section if:

(1) The rules are recommended by the
Superintendent of State Police; and

(2) The department determines that the
rules are required to protect the interest and
safety of the general public. [Formerly 767.456]

825.256 Rules for transportation of in-
fectious waste. The Department of Trans-
portation may establish rules governing the
conditions for transportation of infectious
waste that is not an incidental part of other
solid waste. The rules may require persons
transporting infectious waste for consider-
ation to register separately with the Depart-
ment of Transportation as an infectious
waste transporter and may specify the terms
of that registration, including a fee for such
registration. The Department of Transporta-
tion may require that persons transporting
infectious waste for consideration document
the county and state of origin of the waste.
As used 1n this section, “infectious waste”

has the meaning given in ORS 459.386.
[Formerly 767.034]

825258 Rules for transportation of
hazardous waste, hazardous material and
PCB; civil penalty. (1) The Department of
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Transportation shall adopt rules that con-
form to any applicable federal rules setting
standards for the safe transportation of haz-
ardous waste, hazardous material and PCB.
The rules shall be applicable to any person
who transports, or causes to be transported,
any hazardous material.

(2) The authority granted under this sec-
tion:

(a) Is in addition to any other authority
granted the department.

(b) Does not supersede the authority of
the Energy Facility Siting Council to regu-
late the transportation of radioactive materi-
als under ORS 469.550, 469.563, 469.603 to
469.619 and 469.992.

(3) In addition to any other penalty for
violation of a rule adopted under this sec-
tion, the department, after hearing, may im-
pose a civil penalty of not more than $10,000
for violation of a rule adopted under this
section. Each day of noncompliance with a
rule is a separate violation. [Formerly 767.457]

825.260 Impoundment of vehicles un-
lawfully transporting hazardous wastes
or substances. (1) In addition to any other
enforcement measure allowed, if a person vi-
olates the provisions of ORS 466.080 or
825.258 or rules adopted by the Department
of Transportation under ORS 466.080 or
825.258, the department may impound the
person’s vehicle transporting, about to trans-
port or that has transported hazardous
waste, PCB or hazardous substance within
the state. The department may charge a rea-
sonable fee for the costs of impoundment and
storage, if any, before releasing any vehicle
to its owner.

(2) As used in this section and ORS
825.258:

(a) “Hazardous substance” includes any
substance defined by the department as haz-
ardous.

(b) “Hazardous waste” has the meaning
given that term in ORS 466.005.

(c) “PCB” has the meaning given that
term in ORS 466.505 when the PCB is a
waste product of an industrial, commercial
or other activity. [Formerly 767.458]

(Enforcement)

825.300 Utilization of state police in
enforcing chapter. The Department of
Transportation shall call upon the state po-
lice for all police service or police assistance
necessary for the proper and efficient polic-
ing of carriers operating under this chapter.
The department and the state police shall
cooperate in the enforcement of this chapter
to the end that there may be no duplication
of service or expense. [Formerly 767.475|
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825.302 Service of process on nonresi-
dent carrier by serving the department.
(1) The Department of Transportation is the
true and lawful attorney upon whom all
process, summons or notices in any action,
suit or proceeding against each motor carrier
residing or having its principal place of
business outside this state may be served,
when such action, suit or proceeding is
caused by or relates to the operation of mo-
tor vehicles of or by such carrier within the
state.

(2) The service of process, summons or
notice upon such carrier may be made by
leaving a copy thereof, together with a copy
of the complaint or order, in the office of the
department. The department shall forthwith
notify such carrier of such service by letter
directed to it at its residence or place of
business as shown by the records of the de-
partment. [Formerly 767.495]

825.304 Vehicle owner to be made
party to certificate or permit enforce-
ment proceedings; dismissal of charges
against driver. (1) In any prosecution for
any violation of ORS 825.100 or 825.104 of
any driver who is employed by the owner or
lessee of the vehicle involved in the violation
to operate the vehicle, the court shall make
the owner or lessee of the vehicle a
codefendant if appearance has not been made
by the driver within 15 days of the date the
driver was cited to appear in court.

(2) If it is found that the owner or lessee
caused or permitted the driver to operate the
vehicle in violation of ORS 825.100 or
825.104, and if the owner or lessee is found
guilty of violating any of those provisions,
the court may dismiss the charges against
the driver. [Formerly 767.500]

(Reports, Records and Funds)

825.320 Carrier’s annual report to de-
partment. On or before April 1 of each year,
unless additional time is granted, every cer-
tificated motor carrier shall file with the
Department of Transportation a report, veri-
fied under oath by its chief officer, agent or
owner, in such form and containing such in-
formation as the department shall prescribe,
covering the year ending December 31 next
preceding. [Formerly 767.605]

825.322 Disclosure of hazardous waste
transportation reports and information
to Environmental Protection Agency. Re-
cords, reports and information obtained or
used by the Department of Transportation in
administering the hazardous waste program
under ORS 825.258 shall be available to the
United States Environmental Protection
Agency upon request. If the records, reports
or information has been submitted to the de-
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partment under a claim of confidentiality,
the state shall make that claim of confiden-
tiality to the Environmental Protection
Agency for the requested records, reports or
information. The federal agency shall treat
the records, reports or information that is
subject to the confidentiality claim as confi-
dential in accordance with applicable federal
law. [Formerly 767.644]

825.324 [Formerly 767.625; repealed by 1997 c¢.275
§44]

825.325 Intrastate for-hire carrier of
household goods required to obtain and
retain criminal background check; rules.
An authorized intrastate for-hire carrier of
household goods shall obtain and retain for
a period of at least three years a criminal
background check of each employee whose
duties may require contact with the public
or entry into a private residence or storage
facility for the purpose of providing or facili-
tating the transportation of household goods.
The department shall adopt rules for con-
ducting the criminal background check re-
quired and may prohibit an employee’s
activities based on the result of the criminal
background check. [2009 c.433 §5]

825.326 Motor Carrier Account; Con-
sumer Protection Household Moves Ac-
count. (1) Except as provided in subsection
(2) of this section, all fees, taxes, charges and
other sums collected by the Department of
Transportation under this chapter shall be
paid into the State Treasury and shall be
placed to the credit of an account, separate
and distinct from the General Fund, to be
known as the Motor Carrier Account. Inter-
est earned by the account shall be credited
to the account.

(2) Notwithstanding ORS 823.991, all fees
collected under ORS 825.247 and all penalties
collected under ORS 825.950 for offering to
transport or transporting household goods
without a certificate shall be paid into the
State Treasury and shall be placed to the
credit of an account, separate and distinct
from the General Fund, to be known as the
Consumer Protection Household Moves Ac-
count. Interest earned by the account shall
be credited to the account. Moneys in the
account are continuously appropriated to the
department for purposes specified in subsec-
tion (5) of this section.

(3) The department may purchase the
necessary supplies and equipment and pro-
vide for all necessary and incidental ex-
penses incurred by the department in
administering and enforcing this chapter.

(4) All claims, duly approved by the de-
partment, that have been incurred in
pursuance of law, shall be paid by warrants
drawn in the manner provided by law, pay-
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able out of the Motor Carrier Account or the
Consumer Protection Household Moves Ac-
count.

(5) Moneys in the Consumer Protection
Household Moves Account shall be used by
the department exclusively for administra-
tion and enforcement of provisions of this
chapter relating to persons that offer to pro-
vide or provide transportation of household

goods without a certificate. [Formerly 767.630;
2003 ¢.754 §8; 2009 c.433 §12]

825.328 Monthly transfer of Motor
Carrier Account surplus to State High-
way Fund. On the last day of each month
the Department of Transportation shall iden-
tify the balance of all money in excess of
sufficient working capital to accommodate
the department’s operating needs remaining
in the Motor Carrier Account as of the close
of business on the 25th day of such month,
after deducting sums disbursed by warrants
drawn on the Motor Carrier Account under
ORS 825.326. The department shall thereupon
transfer the balance to the State Highway
Fund. [Formerly 767.635; 2003 c.754 §9]

825.330 Restrictions on use of funds.
No part of the funds produced by this chap-
ter shall be used by the Department of
Transportation directly or indirectly:

(1) For the purpose of investigating the
rules, charges, practice or service of any
carrier by rail.

(2) In the administration or enforcement
of any law or authority over any carrier by
rail.

(38) To investigate motor carriers beyond

the appropriation made in this chapter.
[Formerly 767.640; 1997 c.249 §266]

(Miscellaneous)

825.350 Voluntary ridesharing ar-
rangement not to be taxed or licensed by
local government. (1) No county, city or
other municipal corporation may impose a
tax on, or require a license for, a voluntary
ridesharing arrangement using a motor vehi-
cle with a seating capacity for not more than
15 persons.

(2) For the purposes of this section “vol-
untary ridesharing arrangement” has the

meaning given that term in ORS 656.025.
[Formerly 767.660]

825.352 Advertising requirements for
carriers of household goods. A carrier that
transports household goods shall include the
carrier’s certificate number in all newsprint
classified advertising, newsprint display ad-
vertising, Internet advertising and telephone
directory advertising prepared by or at the

direction or request of the carrier. [Formerly
767.665; 2009 c.433 §13]
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825.354 Appointment of agents to is-
sue passes, collect fees and taxes. The
Department of Transportation may appoint
agents to issue temporary passes provided in
ORS 825470 and to collect any fees and
taxes required by this chapter. The depart-
ment shall prescribe the duties and compen-
sation of such agents and may require them
to give bonds or irrevocable letters of credit
issued by an insured institution, as defined
in ORS 706.008, in such amount as the de-
partment determines appropriate, conditioned

upon the faithful performance of their duties.
[Formerly 767.062; 1997 ¢.631 §560; 2001 ¢.567 §5]

825.356 Courts to forward copies of
record on conviction for violation of
chapter. The courts having jurisdiction of
this chapter shall, upon a conviction of any-
one for violation of this chapter, immediately
forward a copy of the record of such con-
viction to the office of the Department of
Transportation. [Formerly 767.065]

MOTOR CARRIER EDUCATION
PROGRAM

825400 Rules for establishment of
motor carrier education program; con-
tents of program. The Department of
Transportation shall adopt rules to establish
a program for the education of motor carri-
ers that covers, at a minimum, safety, weight
mile tax and insurance and size and weight

regulations administered b?f the department.
[Formerly 767.751; 1997 c.249 §267

825402 Participation in program. (1)
Except as provided in subsection (4) of this
section, all motor carriers that are domiciled
in Oregon and that receive a certificate or
permit from the Department of Transporta-
tion for the first time on or after July 1,
1990, shall participate in the program estab-
lished under ORS 825.400.

(2) A motor carrier required by subsec-
tion (1) of this section to participate in the
program must do so within 90 days of the
date on which it receives a certificate or
permit from the department.

(3) In addition to motor carriers required
to participate in the program established un-
der ORS 825.400, the department may require
participation by any motor carrier that:

(a) Has underpaid its tax obligation for
the use of the highways by 15 percent or
more;

(b) Exceeds by more than 15 percent, in
a one-year period, the industry average for
out-of-service violations for vehicle inspec-
tion or for accidents per mile; or

(c) Receives, in a one-year period, two or
more citations for being 10,000 pounds or
more overweight.
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(4) Subsection (1) of this section does not
apply to a carrier receiving a certificate or
permit for the first time on or after July 1,
1990, if the carrier is a successor in interest
to a carrier that held a certificate or permit
prior to that date.

(5) Rules adopted by the department un-
der ORS 825.400 shall require each motor
carrier participating in the program to have
at least one person having a substantial in-
terest or control, directly or indirectly, in or
over the operations conducted or to be con-
ducted under the certificate or permit issued
to the motor carrier participate in the pro-
gram. No rule shall require the participation
of a motor carrier more than one time except
for motor carriers required to participate

under subsection (3) of this section. [Formerly
767.752; 2001 ¢.567 §10]

825.404 Fee for program. The Depart-
ment of Transportation shall assess a fee to
defray the cost of the program, but the fee
shall not exceed $60. [Formerly 767.753]

DRUG AND ALCOHOL TESTING
PROGRAM

825.410 Drug and alcohol testing pro-
gram; report of positive test. (1) Every
motor carrier must:

(a) Have an in-house drug and alcohol
testing program that meets the federal re-
quirements of 49 C.F.R. part 382; or

(b) Be a member of a consortium, as de-
fined in 49 C.F.R. 382.107, that provides
testing that meets the federal requirements.

(2) At the time of registration or renewal
of registration of a commercial vehicle or a
commercial motor vehicle under any pro-
vision of ORS chapter 803 or 826, a motor
carrier must certify to the Department of
Transportation that the carrier is in compli-
ance with subsection (1) of this section and,
if the carrier belongs to a consortium, must
provide the department with the names of
persons who operate the consortium.

(3) When a medical review officer of a
motor carrier’s testing program or of the
consortium the carrier belongs to determines
that a positive test result is valid, the officer

must report the finding to the department.
[1999 ¢.1099 §2]

825.412 Hearing regarding test results;
rules; entry on employment driving re-
cord. (1) When the Department of Transpor-
tation receives a report under ORS 825.410,
the department shall notify the person who
is the subject of the report that the person
has a right to a hearing to determine
whether the test results reported under ORS
825.410 will be placed on the person’s em-
ployment driving record.
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(2) The notice shall inform the person of
the procedure for requesting a hearing, in-
cluding but not limited to the time in which
a hearing must be requested and the manner
of making the request.

(3) A hearing under this section shall be
limited to the following issues:

(a) Whether the person named in the re-
port is the person who took the test.

(b) Whether the motor carrier or consor-
tium has a program that meets the require-
ments of ORS 825.410.

(c) Whether the medical review officer
making the report correctly followed the
procedures for testing established by the mo-
tor carrier or consortium.

(4) If the administrative law judge deter-
mines that the person is the person named in
the report, that the motor carrier or consor-
tium has a program meeting the require-
ments of ORS 825.410 and that the medical
review officer followed established proce-
dures, the administrative law judge shall or-
der the positive test result to be entered into
the employment driving record of the person.

(5) The department shall adopt rules
specifying requirements for requesting a
hearing under this section.

(6) If a hearing is not requested within
the time limit established by rule, or if the
person does not appear at a hearing, the de-
partment shall place the information about
the positive test result on the employment
driving record of the person.

(7) The department may not be held
civilly liable for any damage resulting from
placing information about a drug test result
on the employment driving record as re-
quired by this section or for any damage re-
sulting from release of the information by
the department that occurs in the normal
course of business. [1999 ¢.1099 §7; 2003 c.75 §111]

Note: 825.412 was added to and made a part of the
Oregon Vehicle Code by legislative action but was not
added to or made a part of ORS chapter 825 or any se-

ries therein. See Preface to Oregon Revised Statutes for
further explanation.

WEIGHT-MILE TAX
(Receipts and Identification Devices)

825.450 Weight receipt; fee; period of
validity; rules. (1) Except as otherwise per-
mitted under ORS 825.470, the Department
of Transportation shall issue a receipt stat-
ing the combined weight of each self-
propelled or motor-driven vehicle and any
train or combination of vehicles to be used
therewith.
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(2) A person may not load any motor ve-
hicle in excess of its combined weight permit
rating thus determined except as variations
may necessarily result in passenger loading.
A fee of $8 shall be paid to the department
for each weight receipt issued.

(3) Receipts issued under this section
shall be valid from the first day of any cal-
endar quarter to the last day of the fourth
consecutive calendar quarter. Each carrier
may select the calendar quarter in which the
period will begin except that, if necessary for
administrative convenience, the department
may require a carrier to adopt a starting
date chosen by the department.

(4) All vehicles operating under the
carrier’s authority shall have the same four-
quarter period of receipt validity. The de-
partment may allow a carrier to operate with
expired receipts for up to one extra quarter
if the renewal application has been submitted
and the required fees have been paid on or
before the last day of the period of validity
of the receipt. The extension of time allowed
by this subsection shall be granted only if
the department determines that the exten-
sion is necessary for the administrative con-
venience of the department.

(5) The department may adopt rules nec-
essary to administer the provisions of this
section. [Formerly 767.775; 2001 c.567 §1; 2003 c.618
§50; 2007 c.465 §1]

825.452 Initial registration period. In
order to facilitate the registration issuance
and registration renewal processes, when a
carrier initially registers under ORS 826.009
or 826.037, the Department of Transportation
may assign a registration period ranging
from three to 12 months. Initial fees shall be
adjusted accordingly. [1995 c.39 §6; 2001 c.567 §6]

825.454 Identification devices; applica-
tions; fees. (1) The Department of Transpor-
tation, in the discretion of the department,
may require the use of identification devices,
such as cab cards, stamps or carrier identifi-
cation numbers, to identify and be carried
with or placed upon each motor vehicle au-
thorized to be operated in Oregon subject to
the provisions of this chapter. The form of
any 1dentification device and the method for
its use shall be determined by the depart-
ment.

(2) Notwithstanding any other provision
in this chapter, the department may require
applications for identification devices to be
made annually and may require each carrier
holding or obtaining a permit under this
chapter to pay to the department a fee of not
to exceed $8 for each device issued on an

annual basis. [Formerly 767.780; 2001 c.567 §7; 2003
¢.753 §1]
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(Taxes and Fees)

825.470 Temporary pass; fees; rules. (1)
For single trip or short-time operation not
exceeding 10 days of a vehicle subject to the
provisions of this chapter, the Department of
Transportation may issue a temporary pass
identifying the motor vehicle. For this pass
a fee of $9 for each motor vehicle shall be
paid.

(2) The department may adopt rules nec-

essary to administer the provisions of this

section. [Formerly 767.805; 2001 c.567 §8; 2007 c.465
§2]

825.472 Determination of filing of re-
ports or payments. (1) Any report or pay-
ment transmitted through the United States
mail that is required to be filed with the
Department of Transportation by ORS
825.474, 825.476, 825.480, 825.484, 825.488,
825.490, 825.492, 825.494 and 825.496 shall be
considered filed:

(a) On the date shown by the post-office
cancellation mark on the envelope or wrap-
per containing such report or payment.

(b) On the date such report or payment
was mailed if the post-office cancellation
mark on the envelope or wrapper containing
the report or payment is omitted or is not
legible or if the report or payment is not re-
ceived by the department and if the sender
establishes to the satisfaction of the depart-
ment that the report or payment was depos-
ited in the United States mail on or before
the date due for filing.

(2) If the date for filing any report or
payment required to be filed with the de-
partment by ORS 825.474, 825.476, 825.480,
825.484, 825.488, 825.490, 825.492, 825.494 and
825.496 falls on a Saturday, Sunday or legal
holiday, a filing shall be considered timely if
made on the next business day.

(3) Notwithstanding the provisions of
subsection (1)(a) of this section, a report or
payment that is required to be filed with the
department by ORS 825.474, 825.476, 825.480,
825.484, 825.488, 825.490, 825.492, 825.494 and
825.496 and that is filed by a person whose
certificate or permit is suspended under ORS
825.139 (1)(a) for delinquent reporting or
paying shall be considered filed on the date

it is received by the department. [Formerly
767.810; 1997 ¢.275 §41]

825.474 Motor carrier tax for use of
highways. (1) In addition to other fees and
taxes imposed by law upon carriers, there
shall be assessed against and collected from
every carrier a tax for the use of the high-
ways, to apply to the cost of administration
of this chapter and for the maintenance, op-
eration, construction and reconstruction of
public highways.
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(2) The tax rate which shall apply to
each motor vehicle shall be based upon the
declared combined weight of the motor vehi-
cle and in accordance with the weight group
tax rates as shown in the tables set forth in
ORS 825.476.

(3) For the purpose of computing the tax
due:

(a) Table “A” applies to motor vehicles
subject to the tax imposed by this section
that are not issued an annual variance per-
mit under ORS 818.200 (1)(a) to (c) to operate
with a combined weight of more than 80,000
pounds.

(b) Table “B” applies to motor vehicles
subject to the tax imposed by this section
that are issued or required to obtain an an-
nual variance permit under ORS 818.200
(1)(a) to (c) to operate with a combined
weight of more than 80,000 pounds.

(¢) The declared combined weight shall
be the combined weight, as defined in ORS
825.005, declared in the application for au-
thority under ORS 825.100, subject to audit
and approval by the Department of Trans-
portation.

(d) In addition to any tax due under this
chapter, motor vehicles that exceed the max-
imum vehicle weight limits for annual vari-
ance permits under ORS 818.200 (1)(a) to (c)
are subject to the road use assessment fee
imposed under ORS 818.225 for the entire
motor vehicle weight, minus the road use
assessment fee for the maximum vehicle
weight allowed under the annual variance
permit.

(4) The tax for each motor vehicle when
table “A” or “B” is used shall be computed
by multiplying the extreme mileage of travel
in Oregon by the appropriate weight group
‘ggg{sfgte as it appears in the table. [Formerly

825.476 Carrier tax tables.

MILEAGE TAX RATE TABLE “A”

Declared Combined Fee Rates
Weight Groups Per Mile

(Pounds) (Mills)
26,001 to 28,000 40.0
28,001 to 30,000 42.4
30,001 to 32,000 44.3
32,001 to 34,000 46.3
34,001 to 36,000 48.1
36,001 to 38,000 50.6
38,001 to 40,000 52.5
40,001 to 42,000 54.4
42,001 to 44,000 56.4
44,001 to 46,000 58.3
46,001 to 48,000 60.2
48,001 to 50,000 62.2
50,001 to 52,000 64.5
52,001 to 54,000 66.9
54,001 to 56,000 69.4
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56,001 to 58,000 72.3 76,001 to 78,000 1572
58,001 to 60,000 75.6 78001 to 80,000 163.8
60,001 to 62,000 79.5
62,001 to 64,000 83.9
64,001 to 66,000 88.7 AXLE-WEIGHT MILEAGE
63001 to 70,000 1007 TAX RATE TABLE “B”
’ ’ . Declared Combined Number of Axles
70,001 to 72,000 1084 Weight Groups 5 6 7 S 9or
72,001 to 74,000 114.6 (Pounds) (Mills) more
74,001 to 76,000 120.5 80,001 to 82000 169.2 1548 1447 1374 1296
76,001 to 78,000 126.3 82001 to 84,000 1747 1572 1470 1392 1313
78,001 to 80,000 131.6 84001 to 86000 1799 1609 1494 1409 1332
86,001 to 88,000 1860 1643 1518 1434 1350
88001 to 90,000 1932 1686 1543 1458 1374
90,001 to 92,000 2016 1734 1565 1482 1398
AXLE-WEIGHT MILEAGE Ll st s i ks
| 0 X . X . . .
TAX RATE TABLE “B” 96,001 to 98,000 2304 1902 1656 1555 1464
Declared Combined Number of Axles 98,001 to 100,000 1973 1692 1584 1488
Weight Groups 5 6 7 8 9 or 100,001 to 102,000 1728 1620 1513
(Pounds) (Mills) more 102001 to 104,000 1764 1656 1543
80,001 to 82,000 135.9 124.3 116.2 110.4 104.1 104001 to 105500 1811 1692 157.2
82,001 to 84,000 140.3 126.3 118.1 111.8 105.5
84,001 to 86,000 144.5 129.2 120.0 113.2 107.0
gg’ggi :0 88,000 149.4 1320 1219 115.2 1084 825.480 Substitute taxes for certain
, o 90,000 155.2 135.4 1239 117.1 110.4 < - y
90,001 to 92,000 1619 139.3 125.7 119.0 112.3 Vvehicles. (1)(a) In lieu of other fees provided
92,001 to 94,000 169.2 143.1 127.7 120.9 113.8 in ORS 825474, carriers engaged in operat-
94001 to 96,000 176.9 1475 130.1 1229 1156 ing motor vehicles in the transportation of
96,001 to 98,000 185.1 152.8 133.0 124.9 117.6 logs, poles, peeler cores or piling may pay
98,001 to 100,000 158.5 135.9 127.2 119.5 annual fees for such operation computed at
100,001 to 102,000 138.8 130.1 121.5 the rate of six dollars and ten cents for each
102,001 to 104,000 141.7 133.0 123.9 100 pounds of declared combined weight.
104,001 to 105,500 1455 135.9 126.3

[Formerly 767.820; 1999 ¢.1075 §36; 2003 c.618 §4]

Note: The amendments to 825.476 by section 52,
chapter 865, Oregon Laws 2009, become operative Octo-
ber 1, 2010. See section 54, chapter 865, Oregon Laws
2009. The text that is operative on and after October 1,
2010, is set forth for the user’s convenience.

825.476.

MILEAGE TAX RATE TABLE “A”

Declared Combined Fee Rates
Weight Groups Per Mile
(Pounds) (Mills)
26,001 to 28,000 49.8
28,001 to 30,000 52.8
30,001 to 32,000 55.2
32,001 to 34,000 57.6
34,001 to 36,000 59.9
36,001 to 38,000 63.0
38,001 to 40,000 65.4
40,001 to 42,000 67.7
42,001 to 44,000 70.2
44,001 to 46,000 72.6
46,001 to 48,000 74.9
48,001 to 50,000 774
50,001 to 52,000 80.3
52,001 to 54,000 83.3
54,001 to 56,000 86.4
56,001 to 58,000 90.0
58,001 to 60,000 9.1
60,001 to 62,000 99.0
62,001 to 64,000 104.5
64,001 to 66,000 1104
66,001 to 68,000 1183
68,001 to 70,000 126.6
70,001 to 72,000 135.0
72,001 to 74,000 142.7
74,001 to 76,000 150.0
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(b) Any carrier electing to pay fees under
this method may, as to vehicles otherwise
exempt from taxation, elect to be taxed on
the mileage basis for movements of such
empty vehicles over public highways when-
ever operations are for the purpose of repair,
maintenance, servicing or moving from one
exempt highway operation to another.

(2) The annual fees provided in subsec-
tions (1), (4) and (5) of this section may be
paid on a monthly basis. Any carrier electing
to pay fees under this method may not
change an election during the same calendar
year in which the election is made, but may
be relieved from the payment due for any
month on a motor vehicle which is not oper-
ated. A carrier electing to pay fees under
this method shall report and pay these fees
on or before the 10th of each month for the
preceding month’s operations. A monthly re-
port shall be made on all vehicles on the an-
nual fee basis including any vehicle not
operated for the month.

(3)(a) In lieu of the fees provided in ORS
825.470 to 825.474, motor vehicles described
in ORS 825.024 with a combined weight of
less than 46,000 pounds that are being oper-
ated under a permit issued under ORS
825.102 may pay annual fees for such opera-
tion computed at the rate of five dollars for
each 100 pounds of declared combined
weight.

(b) The annual fees provided in this sub-
section shall be paid in advance but may be
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paid on a monthly basis on or before the first
day of the month. A carrier may be relieved
from the fees due for any month during
which the motor vehicle is not operated for
hire if a statement to that effect is filed with
the Department of Transportation on or be-
fore the fifth day of the first month for which
relief is sought.

(4)(a) In lieu of other fees provided in
ORS 825.474, carriers engaged in the opera-
tion of motor vehicles equipped with dump
bodies and used in the transportation of
sand, gravel, rock, dirt, debris, cinders,
asphaltic concrete mix, metallic ores and
concentrates or raw nonmetallic products,
whether crushed or otherwise, moving from
mines, pits or quarries may pay annual fees
for such operation computed at the rate of
six dollars and five cents for each 100 pounds
of declared combined weight.

(b) Any carrier electing to pay fees under
this method may, as to vehicles otherwise
exempt for taxation, elect to be taxed on the
mileage basis for movements of such empty
vehicles over public highways whenever op-
erations are for the purpose of repair, main-
tenance, servicing or moving from one
exempt highway operation to another.

(5)(a) In lieu of other fees provided in
ORS 825.474, carriers engaged in operating
motor vehicles in the transportation of wood
chips, sawdust, barkdust, hog fuel or
shavings may pay annual fees for such oper-
ation computed at the rate of twenty-four
dollars and sixty-two cents for each 100
pounds of declared combined weight.

(b) Any carrier electing to pay under this
method may, as to vehicles otherwise exempt
from taxation, elect to be taxed on the mile-
age basis for movement of such empty vehi-
cles over public highways whenever
operations are for the purpose of repair,
maintenance, service or moving from one ex-

empt highway operation to another. [Formerly
767.825; 2003 ¢.618 §5]

Note: The amendments to 825.480 by section 53,
chapter 865, Oregon Laws 2009, become operative Octo-
ber 1, 2010. See section 54, chapter 865, Oregon Laws
2009. The text that is operative on and after October 1,
2010, is set forth for the user’s convenience.

825.480. (1)(a) In lieu of other fees provided in ORS
825.474, carriers engaged in operating motor vehicles in
the transportation of logs, poles, peeler cores or piling
may pay annual fees for such operation computed at the
rate of seven dollars and fifty-nine cents for each 100
pounds of declared combined weight.

(b) Any carrier electing to pay fees under this
method may, as to vehicles otherwise exempt from tax-
ation, elect to be taxed on the mileage basis for move-
ments of such empty vehicles over public highways
whenever operations are for the purpose of repair,
maintenance, servicing or moving from one exempt
highway operation to another.

(2) The annual fees provided in subsections (1), (4)
and (5) of this section may be paid on a monthly basis.
Any carrier electing to pay fees under this method may
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not change an election during the same calendar year
in which the election is made, but may be relieved from
the payment due for any month on a motor vehicle
which 1s not operated. A carrier electing to pay fees
under this method shall report and pay these fees on
or before the 10th of each month for the preceding
month’s operations. A monthly report shall be made on
all vehicles on the annual fee basis including any vehi-
cle not operated for the month.

(3)(a) In lieu of the fees provided in ORS 825.470 to
825.474, motor vehicles described in ORS 825.024 with a
combined weight of less than 46,000 pounds that are
being operated under a permit issued under ORS 825.102
may pay annual fees for such operation computed at the
rate of six dollars and twenty-three cents for each 100
pounds of declared combined weight.

(b) The annual fees provided in this subsection
shall be paid in advance but may be paid on a monthly
basis on or before the first day of the month. A carrier
may be relieved from the fees due for any month during
which the motor vehicle is not operated for hire if a
statement to that effect is filed with the Department of
Transportation on or before the fifth day of the first
month for which relief is sought.

(4)(a) In lieu of other fees provided in ORS 825.474,
carriers engaged in the operation of motor vehicles
equipped with dump bodies and used in the transporta-
tion of sand, gravel, rock, dirt, debris, cinders, asphaltic
concrete mix, metallic ores and concentrates or raw
nonmetallic products, whether crushed or otherwise,
moving from mines, pits or quarries may pay annual
fees for such operation computed at the rate of seven
dollars and fifty-three cents for each 100 pounds of de-
clared combined weight.

(b) Any carrier electing to pay fees under this
method may, as to vehicles otherwise exempt for taxa-
tion, elect to be taxed on the mileage basis for move-
ments of such empty vehicles over public highways
whenever operations are for the purpose of repair,
maintenance, servicing or moving from one exempt
highway operation to another.

(5)(a) In lieu of other fees provided in ORS 825.474,
carriers engaged in operating motor vehicles in the
transportation of wood chips, sawdust, barkdust, hog
fuel or shavings may pay annual fees for such operation
computed at the rate of thirty dollars and sixty-five
cents for each 100 pounds of declared combined weight.

(b) Any carrier electing to pay under this method
may, as to vehicles otherwise exempt from taxation,
elect to be taxed on the mileage basis for movement of
such empty vehicles over public highways whenever
operations are for the purpose of repair, maintenance,
service or moving from one exempt highway operation
to another.

825482 Review of flat fee rates. The
Department of Transportation and the Ore-
gon Transportation Commission shall review
flat fee rates established under ORS 825.480
in each even-numbered year and shall re-
commend to each regular session of the Leg-
islative Assembly any adjustments to the flat
fee rates that the department and the com-
mission deem appropriate. [1989 c.992 §28]

Note: 825.482 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 825 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

825.484 Effect of carrier tax law on
other taxes; offset of fees or taxes erro-

neously paid. (1) The fees or taxes listed in
ORS 825.474, 825.476 and 825.480 shall be in
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addition to, and not in lieu of, other fees and
taxes of the state, county or municipality
which may be imposed, levied, assessed or
collected against the business or property of
such carrier. This section does not authorize
the imposition of license fees by municipal-
ities upon intercity carriers, or deprive any
city within which a passenger motor vehicle,
having a seating capacity of not more than
seven passengers, is principally operated for
hire, from imposing and collecting license
fees upon and from such motor vehicle, or
the owner or operator thereof, as to such
portion of its operations as are wholly within
the corporate limits of such city.

(2) ORS 319.510 to 319.880 do not apply
to vehicles or fuels used therein when the
vehicles are subject to, and report and pay,
the tax for the use of Oregon highways based
upon the combined weight of the vehicle and
in accordance with the weight group rates
prescribed in ORS 825.474, 825.476 and
825.480.

(83) When an audit of the operations of a
carrier shows that the use fuel taxes re-
ported and paid under ORS chapter 319
should have been reported and paid under
this chapter, or that fees or taxes reported
and paid under this chapter should have been
reported and paid under ORS chapter 319,
the fees or taxes erroneously reported and
paid under one chapter need not be refunded
but may be considered an offset of fees or

taxes due under the other chapter. [Formerly
767.830]

825.486 Credit for fuel tax. Any tax paid
under ORS 319.010 to 319.430 or 319.510 to
319.880 on motor vehicle fuel or fuel as de-
fined in ORS 319.520, either directly by the
collection of the tax by the vendor from the
consumer or indirectly by adding the amount
of the tax to the price of the fuel paid by the
customer, is a credit against the amount of
tax otherwise due and payable to the state
under ORS 825474, 825476 and 825.480. A
credit under this section shall be allowed
when the person claiming the credit submits
to the Department of Transportation:

(1) A report under ORS 825.480, 825.490
or 825.492; and

(2) Satisfactory evidence along with the
report showing the amount of tax paid by the
person under ORS 319.010 to 319.430 or

319.510 to 319.880 during the period reported.
[Formerly 767.832]

825.488 Fees required of interstate
carriers. A person engaged exclusively in
the conduct of interstate transportation shall
currently pay to the Department of Trans-
portation the road tax mileage fees pre-
scribed by ORS 825.474, 825.476, 825.480,

825.484, 825.490, 825.494 and 825.496. [Formerly
767.835)
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825.490 Due date of taxes and fees;
penalty; deficiency assessments; refund
of overpayment; limitation on audit. (1)
On or before the last day of each month, ex-
cept for the time of payment provided in ORS
825.480 and 825.492, all persons shall report
and pay to the Department of Transportation
the amount of taxes and fees due from them
for the preceding calendar month. However,
taxes and fees incurred after the 15th day of
any month may be reported and paid to the
department on or before the last day of the
second calendar month following the month
in which the taxes or fees were incurred. If
no taxes or fees are due in any reporting pe-
riod, the report shall so state. If payment is
not made on or before the date it is due,
there shall be added as a late payment
charge a sum equal to 10 percent of the un-
paid amount of the tax.

(2) The department may permit a person
to report and pay motor carrier taxes and
fees on a periodic basis other than the
calendar-month basis prescribed in subsec-
tion (1) of this section, provided that the
number of reporting periods in any 12-month
period is not less than 12. If no taxes or fees
are due in any reporting period, the report
shall so state. If payment is not made on or
before the date it is due, there shall be added
as a late payment charge a sum equal to 10
percent of the unpaid amount of the tax.

(8) Whenever practicable, and in no event
later than three years after any report of
taxes or fees is filed, the department shall
audit the report if the department deems
such audit practicable. If the department is
not satisfied with the report filed or amount
of taxes or fees, including fees for temporary
passes required under ORS 825.470, paid to
the state by any person, the department may,
not later than three years after the report
was filed or the taxes or fees were paid,
make a proposed assessment of additional
taxes or fees due from such person based
upon any information available to the de-
partment. There shall be added to each such
assessment, as a late payment charge, a sum
equal to 10 percent of the amount of addi-
tional taxes or fees due.

(4) Every such additional assessment
shall bear interest at the rate of one percent
per month, or fraction thereof, from the last
day of the month following the close of the
month for which the additional assessment is
imposed until paid.

(5) If the additional assessment imposed
exceeds by at least five percent but not more
than 15 percent the amount of taxes or fees
reported or paid, a penalty of five percent of
the amount of the additional assessment
shall be added thereto in addition to the 10
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percent late payment charge provided in
subsection (3) of this section.

(6) If the additional assessment imposed
exceeds by more than 15 percent the amount
of taxes or fees reported or paid, a penalty
of 20 percent of the amount of the additional
assessment shall be added thereto in addition
to the 10 percent late payment charge pro-
vided in subsection (3) of this section.

(7) The department shall give to the per-
son concerned written notice of such addi-
tional assessment.

(8) Except as provided in ORS 825.484 (3),
the department shall refund to any person
the amount of any overpayment caused by
any incorrect report.

(9) Whenever the department has made
an assessment pursuant to this section that
has become final the department may not re-
open or reassess such taxes, interest or pen-
alties unless the department is satisfied that
the taxpayer fraudulently or with intent to
evade taxation destroyed, concealed or with-
held any books, accounts, papers, records or
memoranda required to be maintained by the
taxpayer pursuant to this chapter or the

rules of the department. [Formerly 767.840; 2007
c.71 §246]

825.492 Annual and quarterly reports
authorized. (1) Whenever in the judgment
of the Department of Transportation the es-
timated annual tax payable by a carrier will
be less than $100, and the vehicles operated
by the carrier are of less than 30,000 pounds
combined weight, the department may au-
thorize the carrier to file reports annually in
lieu of monthly reports required by ORS
825.490 and 825.515. Annual reports and ac-
companying remittances shall be filed on or
before the due date of February 28 for the
preceding calendar year.

(2) At the request of a motor carrier, the
department may authorize the carrier to file
quarterly reports in lieu of monthly reports
required by ORS 825.490 and 825.515. Quar-
terly reports and accompanying remittances
due shall be filed on or before the due date
as follows: First calendar quarter, May 31,
second quarter, August 31; third quarter,
November 30; fourth quarter, February 28.

(8) Such authorizations may be with-
drawn at any time upon the mailing of notice
to the carrier at the last address of record
of the carrier with the department. Any pro-
visions of ORS 825.490 and 825.515 otherwise
applicable to reports and remittances shall
be applicable to reports and remittances un-
der this section. [Formerly 767.845; 2001 ¢.567 §11]

825494 Assessment by department
upon failure to report tax or fee due. (1)
If any person neglects or refuses to make a
fee or tax report as required by this chapter,
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the Department of Transportation shall make
a proposed assessment, based upon any in-
formation available to the department, for
the period for which such person failed to
make a report, of the amount of taxes and
fees, including fees for temporary passes re-
quired under ORS 825.470, due for the period
for which such proposed assessment is made.

(2) Each assessment shall bear interest
at the rate of one percent per month, or
fraction thereof, from the last day of the
month following the close of the month for
which the assessment is imposed until paid.

(3) There shall be added to every such
assessment a penalty of 25 percent of the
amount thereof.

(4) The department shall give to such
person written notice of such assessment.

(5) Whenever the department has made
an assessment pursuant to this section that
has become final the department may not re-
open or reassess such taxes, fees, interest or
penalties unless the department is satisfied
that the taxpayer fraudulently or with intent
to evade taxation destroyed, concealed or
withheld any books, accounts, papers, re-
cords or memoranda required to be main-
tained by a person subject to this chapter or

the rules of the department. [Formerly 767.850;
2007 ¢.71 §247]

825.496 Reassessment waiver or re-
duction upon request; charge for failure
to appear at hearing. (1) Any person
against whom an assessment is made under
ORS 825.490 or 825.494, may petition the De-
partment of Transportation for a reassess-
ment within 30 days after service upon the
person of notice. If a petition is not filed
within the 30-day period, the assessment be-
comes final. If a petition for reassessment is
filed within the 30-day period the department
shall reconsider the assessment and, if the
person has requested in the petition, shall
grant such person a hearing and give the
person 10 days’ notice of the time and place
of the hearing. The department has power to
continue the hearing from time to time as
may be necessary. The decision of the de-
partment upon a petition for reassessment
shall become final 30 days after service of
notice upon the person concerned.

(2) The department may waive or reduce
the interest and penalties provided in ORS
825.490 (1) to (6) or 825.494 (2) or (3) on those
terms as the department considers proper if
request for waiver or reduction is made
within 30 days after service of notice of as-
sessment upon the person concerned, or as
part of the pleas made in the department’s
reconsideration of the assessment.

(3) Every assessment made by the de-
partment under ORS 825.490 to 825.496 be-
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comes due and payable at the time it
becomes final and if not paid to the depart-
ment when due and payable there shall be
added to the assessment a penalty of 10 per-
cent of the amount of the tax.

(4) If any person who has requested a
hearing pursuant to this section fails to ap-
pear at the scheduled hearing and failed to
withdraw the petition for reassessment at
least five days before the date of the hearing,
the department may require such person to
pay a charge of $150 in addition to any other
fees, taxes and charges which may be im-
posed under this chapter. [Formerly 767.855]

825.498 Collection of fees, taxes and
other moneys. All fees, taxes and charges
imposed by this chapter and ORS chapter
826, all claims and penalties payable by any
person under this chapter and ORS chapter
826 and all moneys collected under this
chapter and ORS chapter 826, are the prop-
erty of the state. The Department of Trans-
portation shall collect and receive all fees,
taxes, penalties and moneys due or to become
due to the state under this chapter and ORS
chapter 826 and, to that end, shall bring such
actions or take such proceedings, including
attachment and garnishment proceedings, in
the name of the State of Oregon, as may be
necessary. [Formerly 767.860]

825.500 Calculation of interest and
penalties for delinquent road use assess-
ment fees and single-use nondivisible load
permits; audit. (1) Interest and penalties for
delinquent payments of road use assessment
fees payable pursuant to the provisions of
ORS 818.225 and of single-trip nondivisible
load permits shall be calculated in the same
manner that interest and penalties are cal-
culated under ORS 825.490 and 825.494.

(2) An audit conducted by the Depart-
ment of Transportation pursuant to its au-
thority under this chapter may include an
examination of records of the carrier per-
taining to the road use assessment fee im-
posed under ORS 818.225. If the audit shows
that movement by a carrier exceeds the
mileage authorized by a single-trip nondivis-
ible load permit, the department shall deter-
mine the amount of the road use assessment
fee that is due. The department shall collect
the amount due and may impose any penal-
ties or additional assessments authorized by

this chapter for delinquent payment of taxes.
[Formerly 767.862; 1997 ¢.275 §28]

825.502 Payment of taxes and fees by
credit card; rules. For payment of any
weight-mile taxes and fees, the Department
of Transportation may:

(1) Accept payment of taxes and fees by
credit card. Any payment made by credit
card shall be for the full amount of the tax
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or fee, except that a surcharge may be added
to the amount tendered by the customer to
offset fees charged to the department for ac-
ceptance and use of the credit card.

(2) Adopt reasonable rules as necessary
or proper for the administration of this sec-
tion. [Formerly 767.863]

825.504 Warrant procedure for col-
lecting tax, fee, penalty or assessment. (1)
If any tax, or fee in lieu of tax, reported due,
or any final assessment made by the Depart-
ment of Transportation under ORS 825.490,
825494 and 825.496, including any penalties
or charges therein imposed, or any final
penalty imposed under ORS 825.950, 825.955
or 825.960, is not paid in full, the department
may issue a warrant under the department’s
official seal directed to the sheriff of any
county of the state commanding the sheriff
to levy upon and sell the real and personal
property of the taxpayer found within that
county, for payment of the amount thereof,
with the added penalties or charges, interest
and the cost of executing the warrant, and
to return such warrant to the department
and pay to the department the money col-
lected by virtue thereof by a time to be
specified therein, not less than 60 days from
the date of the warrant.

(2) The sheriff shall, within five days af-
ter the receipt of the warrant, record with
the clerk of the county a copy thereof, and
thereupon the clerk shall enter in the
County Clerk Lien Record the name of the
taxpayer mentioned in the warrant, and the
amount of the tax or portion thereof and
penalties or charges for which the warrant
is issued and the date when such copy is re-
corded. Thereupon the amount of the war-
rant so recorded shall become a lien upon
the title to and interest in property of the
taxpayer against whom it is issued in the
same manner as a judgment that creates a
judgment lien under ORS chapter 18.

(3) The sheriff thereupon shall proceed
upon the same in all respects, with like ef-
fect and in the same manner prescribed by
law in respect to executions issued against
property upon judgment of a court of record,
and shall be entitled to the same fees for
services in executing the warrant, to be
added to and collected as a part of the war-
rant liability.

(4) In the discretion of the Department
of Transportation, a warrant of like terms,
force and effect to levy upon funds of the
taxpayer in possession of the Department of
Revenue may be issued and directed to any
agent authorized by the Department of
Transportation to collect taxes payable under
this chapter, and in the execution thereof the
agent shall have all of the powers conferred
by law upon sheriffs but is entitled to no fee
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or compensation in excess of actual expenses
paid in the performance of such duty.

(5) The procedures authorized by this
section may also be used for collection of any
fees and penalties imposed on persons regis-

tering vehicles under ORS chapter 826.
[Formerly 767.865; 1997 ¢.275 §29; 2003 ¢.576 §222]

825.506 Deposit or bond to secure
payment of fees, taxes, charges and pen-
alties. (1) If the Department of Transporta-
tion finds it necessary in order to insure the
collection of any fees, taxes, charges or pen-
alties imposed upon a carrier pursuant to
this chapter or ORS 818.225, the department
may at the time and as a condition of grant-
ing a certificate or permit, or continuing the
same, or as a condition of issuing a motor
vehicle registration device, require a carrier
to deposit and keep on deposit with the de-
partment a sum in an amount determined
proper by the department, taking into ac-
count the nature and scope of the carrier’s
operations. Moneys deposited under this sec-
tion shall be deposited with the State Treas-
urer in an account separate and distinct from
the General Fund. Interest earned by the ac-
count shall be credited to the account. The
deposit required may be increased or reduced
by the department at any time. In determin-
ing the necessity for an applicant or carrier
to maintain a deposit the department shall
consider the applicant or carrier’s financial
capability and responsibility and the
department’s prior experience, if any, in col-
lecting fees, taxes, charges or penalties from
the applicant, carrier or any person having
a substantial interest or control, directly or
indirectly, in or over the operations con-
ducted or to be conducted under the carrier’s
authority.

(2) To secure payment of sums payable
by the carrier the department may accept in
lieu of such deposit:

(a) A bond in the form prescribed by the
department; or

(b) Bonds, negotiable by delivery, of the
State of Oregon, school districts therein, or
obligations of the United States, or obli-
gations for which the faith of the United
States is pledged for the payment of both
principal and interest, equal in amount to
the amount of the requested deposit.

(3) So long as the deposit remains unen-
cumbered the depositor is entitled to collect
the interest upon the securities described in
subsection (2)(b) of this section. The depart-
ment shall hold the securities upon such
terms as the department shall designate and
approve pursuant to the provisions of this
chapter, and shall deliver such securities to
the State Treasurer, who shall receive and
hold them subject to the lawful orders of the
department. The State Treasurer and the
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surety of the treasurer shall be liable upon
the official bond of the treasurer for their
safekeeping. The depositors shall reimburse
the State Treasurer for any expenses in-
curred by the treasurer in the mailing, in-
suring, shipping or delivering of any such
securities, or of the interest coupons at-
tached thereto as they mature.

(4) If a carrier ceases to be a carrier un-
der this chapter, within a reasonable time of
the receipt by the department of all pay-
ments due, the department shall refund or
have returned to the carrier all deposits and
securities remaining to the carrier’s credit
and shall release the surety on any bond
given under this section.

(5) Any applicant or carrier required un-
der this section to make a deposit to secure
the payment of fees, taxes, charges or penal-
ties may by proper petition demand a hearing
on the necessity of such deposit or the rea-
sonableness of the amount required. A hear-
ing shall be granted and held within 10 days
after the demand therefor. The decision of
the department shall become final 10 days
after service of the order upon the applicant
or carrier concerned. [Formerly 767.870]

825.507 Limitations on cancellation of
bond; suspension of authority. (1) No bond
filed pursuant to ORS 825.506 may be can-
celed or otherwise terminated at any time
prior to its expiration until the surety com-
pany which executed the same, has filed with
the Department of Transportation a notice
of cancellation as provided in such bond.
Such cancellation shall be effective not less
than 30 days from the date of receipt, and no
agreement between the parties thereto shall
operate to avoid this restriction upon can-
cellation.

(2) If any bond filed pursuant to ORS
825.506 becomes inoperative, the authority
under the certificate or permit involved shall
cease and be suspended insofar as it pertains
to any affected vehicles until the require-
ments of ORS 825.506 have been met by the
carrier. [Formerly 767.795]

825.508 Use of collection agency to
obtain moneys due. (1) In carrying out the
duties under ORS 825.498, the Department of
Transportation may engage the services of a
collection agency to collect any of the fees,
taxes, penalties and moneys due to the state
under this chapter and ORS chapter 826. The
department may engage the services by en-
tering into agreements to pay reasonable
charges on a contingent fee or other basis.

(2) The department may assign to the
collection agency, for collection purposes
only, any of the fees, taxes, penalties and
moneys due the state under this chapter and
ORS chapter 826.
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(3) The collection agency may bring such
actions or take such proceedings, including
attachment and garnishment proceedings, as
may be necessary. [Formerly 767.875]

825.509 Writing off uncollected mon-
eys due. (1) Any fee, tax, penalty or money
due the state assigned to a collection agency
pursuant to ORS 825.508 that remains uncol-
lected for two years after the date of such
assignment meets the criteria  for
uncollectibility formulated pursuant to ORS
293.240, and may be assigned to the Secre-
tary of State.

(2) ORS 293.245 applies to any fee, tax,
penalty or money due the state assigned to
the Secretary of State pursuant to subsection
(1) of this section. [Formerly 767.880]

825.515 Daily records and monthly re-
ports by carriers. (1) Every for-hire carrier
and private carrier shall keep daily records,
upon forms prescribed by the Department of
Transportation, of all vehicles used during
the current month.

(2) On or before the last day of the
month following, except as otherwise permit-
ted under ORS 825.492, they shall certify to
the department, wupon forms prescribed
therefor, the true and correct summaries of
their daily records which shall show the ex-
treme miles traveled in this state during the
preceding month, the amount of fuel tax paid
to the state during the preceding month, and
such other information as the department
may require.

(3) The daily records shall be kept on file
in the office of the carrier and thereafter
preserved until written permission for their

destruction is given by the department.
[Formerly 767.905]

825.517 Certain records not public. (1)
The following are not public records unless
the public interest requires disclosure in the
particular instance:

(a) Reports from motor carriers required
to be filed with the Department of Transpor-
tation in connection with the imposition or
collection of any tax.

(b) Information collected by the depart-
ment from a motor carrier for the purpose
of conducting a tax audit.

(2) A motor carrier to whom the infor-
mation pertains, or a person who has written
permission from the carrier, may inspect in-
formation described in subsection (1) of this
section.

(3) The department, upon request or as
required by law, shall disclose information
from the records described in subsection (1)
of this section to a government agency for
use in carrying out its governmental func-
tions. [1997 c501 §2
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(Multijurisdictional Agreements)

825.550 Multijurisdictional agreement
for collection of weight-mile taxes; rules.
(1) The Department of Transportation may
enter into an agreement with the authorized
representatives of any jurisdiction that im-
poses weight-mile taxes, in order to form a
multijurisdictional agreement for the singu-
lar collection of the total weight-mile taxes
claimed due by any of the jurisdictions that
are party to the agreement. An agreement
established under authority granted by this
section:

(a) May allow motor carriers to pay the
total weight-mile taxes that are claimed due
to any jurisdiction that is a party to the
agreement.

(b) May provide for collection of all
weight-mile taxes claimed due by any party
to the agreement, on vehicles that are en-
gaged in interjurisdictional commerce or
combined interjurisdictional and intrajuris-
dictional commerce.

(c) May include provisions necessary to
facilitate the determination and distribution
of weight-mile tax moneys among the various
jurisdictions.

(d) May provide that the department may
deny any person further benefits under the
agreement until all taxes have been paid, if
the department determines that the person
should have paid additional taxes.

(e) May provide for arrangements with
agencies of this state and other jurisdictions
for joint audits of owners of vehicles availing
themselves of this agreement and for the ex-
change of audit information on those owners.

(f) May authorize the department to sus-
pend or cancel any benefits under the agree-
ment, if the person violates any of the terms
or conditions of the agreement or violates
ﬁr}}i law or rule of this state relating to ve-

icles.

(2) The department may adopt any rules
the department deems necessary to effectuate
and administer the provisions of an agree-
ment entered into under this section. Noth-
ing in an agreement shall affect the right of
the department to adopt rules as described in
this section.

(3) An agreement shall be in writing and
shall be filed with the department within 10
days after execution or the effective date of
the agreement, whichever is later.

(4) Nothing in an agreement shall affect
the right of the department to act under this
section.

(5) An agreement shall not provide for
any benefit, exemption or privilege with re-
spect to any other fees or taxes levied or as-
sessed against the use of highways or use or
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ownership of vehicles except weight-mile
taxes, fees and requirements. [Formerly 767.882]

825.555 International fuel tax agree-
ment; rules; fees. (1) The Department of
Transportation may enter into an interna-
tional fuel tax agreement with jurisdictions
outside of this state to provide for cooper-
ation and assistance among member jurisdic-
tions in the administration and collection of
taxes imposed on motor carriers for the con-
sumption of all fuels used in vehicles oper-
ated interstate.

(2) An agreement under this section may:

(a) Provide for determining a base state
for motor carriers for purposes of the agree-
ment.

(b) Impose record keeping requirements.
(c) Specify audit procedures.

(d) Provide for exchange of information
among jurisdictions.

(e) Provide criteria for determining
which carriers are eligible to receive the
benefits of the agreement.

(f) Define qualified motor vehicles.

(g) Specify conditions under which bonds
are required.

(h) Specify reporting requirements and
periods, including but not limited to specify-
ing penalty and interest rates for late re-
porting.

(i) Determine methods for collecting and
forwarding of motor fuel taxes, penalties and
interest to another jurisdiction.

(G) Provide that the Department of
Transportation may deny any person further
benefits under the agreement until all motor
fuel taxes have been paid, if the department
determines that additional motor fuel taxes
are owed by the person.

(k) Authorize the department to suspend
or cancel benefits under the agreement for
any person who violates any term or condi-
tion of the agreement or any law or rule of
tlllis state relating to motor carriers or vehi-
cles.

(L) Contain such other provisions as will
facilitate the agreement.

(3) An agreement may not provide for
any benefit, exemption or privilege with re-
spect to any fees or taxes levied or assessed
against the use of highways or use or own-
ership of vehicles except for motor fuel taxes
and requirements related to motor fuel taxes.

(4) The department may adopt any rules
the department deems necessary to effectuate
and administer the provisions of an agree-
ment entered into under this section. Noth-
ing in the agreement shall affect the right
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of the department to adopt rules as provided
in ORS chapter 823 and this chapter.

(5) An agreement shall be in writing and
shall be filed with the department within 10
days after execution or on the effective date
of the agreement, whichever is later.

(6) The department shall adopt rules es-
tablishing an annual fee to be paid by each
motor carrier receiving benefits from an
agreement entered into under this section. In
establishing fees, the department shall con-
sider the size of the motor carrier’s fleet.
Fees established under this subsection shall
be designed to recover the full direct and in-
direct costs to the department that result
from participation in the agreement, but the
department may not establish a fee under

this subsection that exceeds $650. [Formerly
767.884; 1997 ¢.275 §30; 2001 ¢.698 §1]

PENALTIES

825.950 Civil penalty for violation of
this chapter, ORS chapter 818 or 826, or
rule or order of department. (1)(a) Except
as otherwise provided in paragraph (b) of this
subsection, in addition to all other penalties
provided by law, every person who violates
or who procures, aids or abets in the vio-
lation of any provision of this chapter, ORS
chapter 818 or 826 or any order, rule or de-
cision of the Department of Transportation
shall incur a civil penalty of not more than
$100 for every such violation.

(b) In addition to all other penalties pro-
vided by law, every person who violates or
who procures, aids or abets in the violation
of ORS 825.100 by offering to transport or
transporting household goods without a cer-
tificate shall incur a civil penalty of not
more than $1,000 for every such violation.

(2) Each violation described in this sec-
tion is a separate offense and in case of a
continuing violation every day’s continuance
is a separate violation. Every act of commis-
sion or omission which procures, aids or
abets in the violation is a violation under
this section and subject to the civil penalty
provided in this section.

(3) Civil penalties under this section
shall be imposed in the manner provided in
ORS 183.745.

(4) The Department of Transportation
may reduce any civil penalty provided for in
this section on such terms as the department
considers proper if:

(a) The defendant admits the violations

alleged in the notice and makes timely re-
quest for reduction of the penalty; or

(b) The defendant submits to the depart-
ment a written request for reduction of the
penalty within 15 days from the date the
penalty order is served.
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(5) If the amount of such penalty is not
paid to the department, the Attorney Gen-
eral, at the request of the department, shall
bring an action in the name of the State of
Oregon in the Circuit Court of Marion
County to recover such penalty. The action
shall not be commenced until after the time
has expired for an appeal from the findings,
conclusions and order of the department. In
all such actions the procedure and rules of
evidence shall be the same as an ordinary
civil action except as otherwise provided in
this chapter.

(6) Any motor carrier of persons or of
household goods found knowingly to have
assessed charges for transportation service
less than published in its tariffs or written
contracts on file with the department may be
directed to collect the undercharges from the
persons liable therefor and to remit such
undercharges to the department in addition
to any monetary penalties imposed against
the carrier for charging less than the tariff
or contract prescribes.

(7) Any motor carrier of persons or of
household goods found to have assessed
charges for transportation service more than
the rates which have been legally filed with
and prescribed by the department shall re-
fund the overcharges to the persons from
whom collected. If the carrier is unable to
do so, the carrier may be required to remit
such overcharges to the department in addi-
tion to any monetary penalties imposed
against the carrier for charging more than

the applicable tariff or contract prescribes.
[Formerly 767.470; 1997 ¢.275 §31; 1997 ¢.722 §1; 2003 c¢.754
§10; 2009 c.433 §14]

825.955 Civil penalty for violation of
provisions relating to driver equipment
compliance form or drug and alcohol
testing program; rules. (1) In addition to
any other penalties provided by law, the De-
partment of Transportation may impose a
civil penalty of not more than $1,000 for:

(a) Submittal of a false certification to
the department on a driver equipment com-
pliance check form,;

(b) Failure by a motor carrier to return
to the department as required by rule a
driver equipment compliance check form; or

(c) Failure of a motor carrier to establish
or participate in a drug and alcohol testing
program as required by ORS 825.410.

(2) Each violation specified in subsection
(1) of this section is a separate offense, and
in the case of a continuing violation, each
day’s continuance is a separate violation.
Every act of commission or omission which
procures, aids or abets in the violation is a
violation under this section and subject to
the penalty provided in this section.
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(3) Civil penalties under this section
shall be imposed in the manner provided in
ORS 183.745.

(4) The department may reduce any civil
penalty provided for in this section on such
terms as the department considers proper if:

(a) The defendant admits the violations
alleged in the notice and makes timely re-
quest for reduction of the penalty; or

(b) The defendant submits to the depart-
ment a written request for reduction of the
penalty within 15 days from the date the
penalty order is served.

(5) If the amount of the penalty is not
paid to the department, the Attorney Gen-
eral, at the request of the department, shall
bring an action in the name of the State of
Oregon in the Circuit Court of Marion
County to recover such penalty. The action
shall not be commenced until after the time
has expired for an appeal from the findings,
conclusions and order of the department. In
all such actions the procedure and rules of
evidence shall be the same as an ordinary
civil action except as otherwise provided in
this chapter.

(6) The department shall adopt rules de-
scribing the driver equipment compliance
check form referred to in subsection (1) of

this section. [Formerly 767.995; 1997 c.275 §32; 1999
¢.1099 §5; 2009 ¢.395 §11]

825.960 Department action against
employer when department receives no-
tification of violation of out-of-service
order; civil penalty. (1) When the Depart-
ment of Transportation receives notification
that a person has violated an out-of-service
order or notice, the department shall impose
a civil penalty of not less than $2,750 or
more than $25,000 on the employer of an op-
erator of a commercial motor vehicle if the
department finds that the employer know-
ingly allowed, permitted, authorized or re-
quired the operator to violate the order or
notice.

(2) For purposes of this section, “notifi-
cation” includes, but is not necessarily lim-
ited to, a record of conviction and a record
of a determination by a state or federal
agency with jurisdiction to make such deter-
minations that the person has violated an
out-of-service order or notice.

(3) Civil penalties under this section
shall be imposed in the manner provided by
ORS 183.745.

(4) If the amount of the penalty is not
paid to the department, the Attorney Gen-
eral, at the request of the department, shall
bring an action in the name of the State of
Oregon in the Circuit Court of Marion
County to recover such penalty. The action
shall not be commenced until after the time
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has expired for an appeal from the findings,
conclusions and order of the department. In
all such actions the procedure and rules of
evidence shall be the same as an ordinary
civil action except as otherwise provided in

this chapter. [Formerly 767.996; 1997 c.275 §33; 2007
¢.122 §5; 2009 ¢.395 §12]

825.990 Criminal penalties. (1) Except
as otherwise provided in subsection (2) of
this section, every person who violates or
procures, aids or abets violation of this
chapter and any person who refuses or fails
to obey any order, decision or rule, made
under or pursuant to this chapter commits a
Class A traffic violation.

(2) Knowingly violating an out-of-service
notice issued under authority of the Depart-
ment of Transportation is a Class A misde-
meanor.

(3) A person is subject to the penalties
under subsection (4) of this section if the
person knowingly:

(a) Transports any hazardous waste listed
under ORS 466.005 or rules adopted thereun-
der to a facility that does not have appropri-
ate authority to receive the waste under ORS
466.005 to 466.385 and 466.992.

(b) Disposes of any hazardous waste
listed under ORS 466.005 or rules adopted
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thereunder without appropriate authority
under ORS 466.005 to 466.385 and 466.992.

(c) Materially violates terms of any per-
mit or authority issued to the person under
this chapter or ORS 466.005 to 466.385 and
466.992 in the transporting or disposing of
hazardous waste.

(d) Makes any false material statement
or representation in any application, label,
manifest, record, report, permit or other doc-
ument filed, maintained or used for purposes
of compliance with requirements under this
chapter for the safe transportation of haz-
ardous wastes.

(e) Fails to include material information
required under rules of the Department of
Transportation in any application for any
permit or authority to transport hazardous
waste under this chapter.

(f) Violates any rules adopted by the De-
partment of Transportation concerning the
transportation of hazardous wastes.

(4) Subject to ORS 153.022, violation of
subsection (3) of this section is subject to the
penalty of a fine of not more than $10,000 for
each day of violation, imprisonment of not

more than six months, or both. [Subsections (1)
and (2) formerly 767.990; subsections (3) and (4) formerly
767.993; 1999 c¢.1051 §233]
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