Summary of Changes to the March 1, 2009 Interim Review Draft of 

Removal-Fill Guidelines:

 Compensatory Mitigation for Non-Tidal Wetlands and Tidal Waters and Compensatory Non-Wetland Mitigation

The following corrections and changes to the interim review draft were incorporated on October 14, 2009.

Page 13

Under Special Requirements for Enhancement as CWM add the following:
Enhancement of existing wetlands as CWM may only be accepted if all of the following conditions are met:

· Is conducted only on degraded wetlands or tidal waters

· Results in a net gain in functions and values

· Does not replace or diminish existing wetland or tidal waters functions and values with different ones unless the applicant justifies it is ecologically preferable

· Does not consist solely of the conversion of one HGM or Cowardin class to another

· Identifies the causes of wetland or tidal waters degradation and reverses, minimizes, or controls those causes as part of the CWM plan

· Does not consist solely of removal of non-native, invasive vegetation and replanting or seeding of native plant species.

When evaluating a potential CWM site containing wetlands, first determine whether the wetlands are degraded.  By definition, “Degraded Wetland” refers to a wetland in poor condition with diminished functions and values at least in part from hydrologic manipulation (such as diking, draining and filling) that demonstrably interferes with the normal functioning of wetland processes.  Simply having a high cover of non-native or invasive vegetation does not qualify the site as degraded.  There must have been hydrologic manipulation, and it must have been significant enough to have permanently affected the condition of the area being proposed for enhancement.  

To qualify for enhancement, the cause of degradation must be identified and the mitigation strategy must reverse the cause of degradation.  The following activities cause hydrologic degradation:
Excavation of drainage ditches



Drain tiling (lined or tiled subsurface
drainage)

 

Diking to exclude water
 

Placement of Fill





Diversion of water source

Drowning (addition of unnatural water source/depth/duration)

Removal of obstructions to tidal regime 

For these types of activities, DSL may assess the zone of influence – the area hydrologically degraded by the activity.  For example, a ditch along one edge of a wetland in high clay soils may have a narrow zone of influence.  

Activities that do not result in hydrologic degradation:

Grazing

Compaction

Leveling

Plow lines 

Logging 

Roadside ditches

Subsoiling (practice to temporarily fracture soils to improve crop production)

Moling (unlined subsurface drainage; generally temporary)

If the site is degraded, determine whether the cause of degradation can be reversed, minimized, or controlled such that a net gain in functions and values can be accomplished.  The net gain is the difference between the predicted function and values and those that currently exist at the site.  Enhancement applies only to the area that is clearly affected by the reversal of the cause of degradation.

Page 25-26

Under Routine Performance Standards, change the paragraph as shown below: 

The Departments has developed “routine” performance standards that may be used across a wide variety of wetland types (Table 5).  The performance standards represent the best professional judgment of Department staff of the vegetative conditions that should be present at a site before it is released from further regulatory oversight.  Each performance standard should be met annually for a minimum of five years, unless stated otherwise.  

Generally, the Department will use these performance standards for all CWM.  However, an applicant may propose alternative performance standards.  If alternate performance standards are proposed, they should reflect the goals and objectives of that specific CWM plan.  Marshall et al. (2007) provides methodology to use reference sites to help plan and evaluate vegetation performance of mitigation sites.  The Department reserves the right to approve alternate performance standards provided by the applicant, or use routine performance standards in authorizations.  

Page 26  
Table 5 should be replaced with the following version:

	Herbaceous Wetlands

	1. The cover of native species is at least 60%; 

2. The cover of invasive species is no more than 10%;

3. Bare substrate represents no more than 20% cover;

4. By Year 3 and thereafter, there are at least 6 different native species.  To qualify, a species must have at least 5% average cover in the habitat class, and occur in at least 10% of the plots sampled; and
5. Prevalence Index is <3.0. 



	Shrub-dominated and Forested Wetlands

	1. The cover of native herbaceous species is at least 60%; 

2. The cover of invasive herbaceous species is no more than 10%.  After the site has matured to the stage when desirable canopy species reach 50% cover, the cover of invasive understory species may increase but may not exceed 30%;

3. The cover of invasive shrub or tree species is no more than 10%; 

4. Bare substrate represents no more than 20% cover; 

5. By Year 3 and thereafter, there are at least 6 different native species.  To qualify, a species must have at least 5% average cover in the habitat class, and occur in at least 10% of the plots sampled (; 

6. Prevalence Index total for all strata is <3.0(; and 
7. The density of woody vegetation is at least 1,600 native plants (shrubs) and/or stems (trees) per acre (native species volunteering on the site may be included, dead plants/stems do not count)(.

(Woody vegetation standards should be met for two successive years without irrigation.

	Upland buffers

	1. The cover of native species is at least 60%; 

2. The cover of invasive species is no more than 10%.  After the site has matured to the stage when desirable canopy species reach 50% cover, the cover of invasive species may increase but may not exceed 30%. 


Page 29

Under Vegetation and Bare Substrate Standards add a second sentence as shown:

Vegetation monitoring will normally occur and be reported annually so that progress toward meeting performance standards can be evaluated and adaptive management implemented, if necessary.  For slow developing habitats, such as forested wetlands, a ten-year monitoring period with monitoring every other year may be proposed.
Change point b of the vegetation standards as shown below:

(b) Be representative of the site
Any monitoring protocol used should be able to estimate the population mean with a confidence level of 80%.  The maximum acceptable confidence interval (precision) is ±10.  A sufficient number of samples should be taken using a random approach.  Field inspections by the Department may be used to verify that plot data fairly represents the site.  

Page 31

Replace the paragraph under Native/Invasive Species Standards with the following:

A plant species should automatically be labeled as invasive if it appears on the current Oregon Department of Agriculture Noxious Weed list, plus known problem species including Phalaris arundinacea, Mentha pulegium, Holcus lanatus, Anthoxanthum odoratum, and the last crop plant if it is non-native.  Non-native plants should be labeled as such if they are listed as non-native on the USDA Plants Database.  Beginning in year 2 of monitoring, DSL will consider a non-native plant species invasive if it comprises more than 15% cover in 10% or more of the sample plots in any habitat class, and increases in cover or frequency from the previous monitoring period.  Plants that meet this definition should be considered invasive for all successive years of monitoring.

Replace the paragraph under Diversity Standards with the following:

Diversity standards should include the number of native species to occur with a minimal cover and at a minimal frequency.  For example, the routine performance standard outlines that a species must have an average of at least 5% cover in the habitat being sampled, and that species must occur in at least 10% of the plots sampled (e.g. be present in 2 out of 20 plots).   
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