NOTICE OF PUBLIC MEETING
WORKERSOCOMPENSATION
MANAGEMENT-LABOR ADVISORY COMMITTEE
DEATH BENEFITS SUBCOMMITTEE

March 14,2008
1:30 p.m. B3:00 p.m.
Conference RoomF, Labor & Indudries Building
350Winter Street NE, Salem, Oregon
(A map is available uponrequest)

Committee Members Present:

LindaBarno, ESIS, Inc., Portland

Lon Holston, LaborersO nternaiond, Local 483 Portland
Greg Miller, Gundeson LLC, Portland

Mike O@Rourke, Plumbing and Steamfitters UA 290, Tudatin
Shei Sundgrom, Hoffman Condruction Company, Portland

Committee Members Excused:

Tracy Brill, Portland Fire Fighters Assodation, Portland

Ellen Cutler, Harry and David OperationsCorp., Medford

Bob Shiprack, OregonBuilding Trades Counal, Portland

Cory Streisinge, Ex-Officio Member, Department of Consumer and Busness Services, Salem
JohnKirkparick, [IUPAT District Coundl, Portland

Sheri Sundg¢rom, subcommittee chair, called the meeting to order at 1:30 p.m.

Ms. Sunddgrom summarized the agendafor the meeting. Thetopic for the meeting was Funea
and Buria bendfits. The agendacontained: a summary of WorkersOCompensation Division
activities, a presentation from workersQcompensation insurers; areport by Jennifer Flood,
Ombudsnan for Injured Workers, on her activities and outreach efforts; and time for puldic
comment and committee discussion.

Summary of the Workers’ Compensation Division’s activities — Mike Manley, Information
Management Division
Theinformation presented to the subcommittee was divided in two parts (see handout):

Thefirst pat came from discussionswith regulators and indugry groups more specifically the
OregonMortuary and Cemetery Board (OMCB) and the OregonFunea Directors Assodation
(OFDA). Both groupsconfirmed theaverage cos for atraditiond funeaa wastypically around
$6,000,which is currently less than the Oregondesth benefit cap of approximately $7,200

Both OMCB and OFDA bdieved theword (hurial Owas problematic since Oregonhas a high
rate of cremation. The groupssuggested calling funeral or burial benefits @ind expenses.O
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Thesecond part contained information aboutburia cods. In theabsence of govenment daa, the
Everest Price Finde Report seems to bethebest source of information aboutfuneal/burial
bendfits. According to Everest, cogs for Gind dispostionOrangefrom about$2,000for
cremation to about$5,000for funeals.

Findly, theback of the packet contained tables that compare other statesOfuneral/buria benefits.
Thetables are current as of Januay 2007,and are arranged from highest amountof benefitsto
thelowest.

Mr. Manley offered aword of caution: some states, like Oregon, pay actud cods of
funegas/buras up to amaximum; other states, however, pay benditsin aflat amountso they
may look higher than they actudly are.

Ms. Barno asked if death bendfitswere induded in thefigures as well, to which Mr. Manley
respondel in the negative. He added that thenationd median cogt of burials or funealsis
$6,000,s0 Oregon@maximum benefit of approximately $7 2000exceedstha amountby 20%.

Ms. Sunddrom asked whether Oregon having an averagealittle highe than the nation@ $6,000
is meeting theburia expenses with its $7,200allowance.

Mr. Manley respondel tha, althoughthelocality, the type of services provided, and other factors
play apart in thedifference in cogs, Oregon® allowance in general meets the buria/funeal
cods and actudly exceedsit by about20% Theindudry, headded, does not seem to have
concernsaboutthe appropriateness of the benefits.

Ms. Barno broughtup the question of separating burial and funeaa cogds. Ms. Sundgrom asked
aboutdiscussionswith indugry groupsaboutreplacing the word urial Owith the word
Quneaa Odueto the prevalence of cremations Further discussion took place aroundusing the
terms (el ebration of lifeOor Gind dispostionOrather than Guneal.OMr. Manley said tha he
was notamember of thegroupthat discussed those issues with theindudry groupsso hewould
notbein aposition to comment aboutany of them.

CaraFilsinge of the WorkersOCompensation Division offered to review her notes and provide
to the committee the names of those who talked to the Mortuay Board in case the committee has
questionsof them.

How SAIF processes fatality claims — Lisa Wilch and Chris Davie, SAIF Corporation.

Ms. Wilch explained tha at SAIF Corporation, five adjugors process fatality claimsin Oregon.
Fatality notices come into SAIF from avariety of sources, from employers and the media, to
bendiciaries, hogitals, funaa homes, or even OR-OSHA. Once SAIF has notice of afatality, it
determines whether tha fatality isitsresponsbility. If not, SAIF will find outwhich insurer is
responsble for processing the claim and will pass alongtheinformation.

If SAIF isresponsble for theclaim, it will set up askeleton record to start managing the claim.
Depending on the source of theinformation, SAIF may contact thefamily of the deceased
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worker. SAIF leaves it upto the employe to determinethe best time to contact theworker
family, since sometimes the employea has more information and a closer relationsip with the
family than SAIF does. However, SAIF offers constant reassurance to the employer tha it will
bethere to hdp the employe throughoutthe process.

In cases where the death is obvioudy related to thejob, theinvestigation into the compensability
of theclam starts immediately regardless of whether the beneficiaries have started aclam. SAIF
mightwork closely with theemployer to investigate wha happened. OR-OSHA is also a great
resource because it investigates all aspects of thefatality.

If theworker spendstime in thehogital before his or he death, SAIF may send anurse
conaultant longwith theclaims adjudor to talk to thefamily at the hogital. As an example, Ms.
Wilch recalled oneingance in which donorquestionsand the harvesting of organswere at issue

If SAIF has questionsaboutwhether a fatality wasin the course and scopeof theworker@
employment (like a heart attack, for example), SAIF waits until thebendiciariesfileaclam
before it starts investigating. If the employer indicates he sugpects subgance abuse by aworker,
SAIF collects toxicology test results for itsfiles.

To reflect thechangein thelaw in regard to domestic partners, SAIF has also updded its letters
and other communication tools.

Asto wha SAIF actudly paysfor, Ms. Wilch said SAIF receives bills for amyriad of cods,
from catered events (onecase in which the employer ended up paying), to necklaces with
cremationremains to standad burial expenses (headsones, urns etc.). Some items are clearly
related to theburia, while others are not, specialy lately with the celebration of life eventsin
which the possibilities of what can bedoneislimited only by the creativity of therelatives and
loved ones of the deceased.

Ms. Sunddrom asked if the SAIF pand if they would have concernsaboutusng thewords Gind
dispostionGingead of thewords (uria Oor Guneaal Oor abouttheidea of aset amountbeng
pad to thefamily for buna/funea expenses as oppo®d to reimbursing burial cossuptoa
maximum.

Mr. Davie said expenses are incurred by thefuneaad home, and sometimes by third paties and if
SAIF pays the estate of theworker in alump sum, there is no assurance tha the money will
reach thefunea home or the othe parties. There could be, for example, funega homes could
call SAIF after sx monthswondeaing why they had not received payment for services aready
provided. To ensure prompt payment of providers, some aternatives may beto send to the estate
of theworker a check for theremainde of the allowance after al billsfor thefunea have been
pad, or to itemize billsin away tha ensures all debtors are pad promptly for services rendeaed.

Ms. Wilch also added tha in moden times, it is difficult establishingwhoisapart of the estate.
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Ms. Barno asked how often problems arose, i.e. how many times had SAIF runinto controversial
situationswhere someonemight have wanted something outrageousto be covered unde funed
expenses.

Ms. Wilch answered there had notbeen many. Thecatered event mentioned earlier, shesaid, was
probably oneof the mod egregiousattempts. Going back to thepreviousissue of wha isan
estate, sheadded that the definition of family has changed since the statute was enacted, which
makes SAIF@ job of managing burial benefit payments more difficult.

Ms. Barno said it would be beneficial to the committee to hear from arepresentative of the
funea home indudry abouthis or her perspective, and obtain information aboutwhat is
induded in thefunea home@ expenses.

Ms. Sundgrom commented tha thedona pat was interesting, as the havesting of organs
presents a uniquesituaion.

Ms. Wilch explained hogitals do a goodjob at explaining to the parties that harvesting and all
procedures and drugsrelated to it are pad by therecipients of theorgans Still, shesaid, SAIF
has been billed for organ harvesting before, and has been forced to deny thebills.

Ms. Sunddrom then asked if SAIF would explain the process to the familiesif SAIF was
denying thebills sent to them, to which Ms. Wilch answered in the affirmative, adding tha bills
she has seen for the process of keeping a bodyviable for organ harvesting can runwell into the
$80000.

Ms. Barno wanted to know at what point theinsurer starts allocating the benefits. For example,
shewanted to know whether burial bendfits cover trangportation of the body.

Ms. Wilch answvered tha it depended onthe situation. If theworker died onthejob, then SAIF
would cover thetrangortation and the preparation of the body. If theworker had a hogital stay
before the worker passed away, the burial benefits would probably start the moment the worker
died.

Mr. Davie asked whether SAIF would prorate the paymentsif three different providers, for
example, billed SAIF for services tha amounted to, say, $10000.Ms. Wilch respondel that Mr.
Davie® questionswas a goodone tha shedid notknow the answer because tha situaion had
not presented itself yet, butadded tha the hypotetical situaion lay theimportance of
communicating with thefamilies early so tha they did notexceed ther alowance limit.

Ms. Sunddrom pointed out tha cultural differences may dictate that some burials beimmediate,
which does not leave time to convey to thefamilies tha the maximum they can spendis only
$7,200.Ms. Sunddrom wondeed wha happened when a situaion arose in which thefamily
went over ther allowed amount

Ms. Barno also asked Ms. Wilch if there were ever asituaion in which thefuneal did nottake
place because theinsurer did not make the money available to thefamily up front
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Ms. Wilch respondel tha shedid notknow aboutthelatter question, buttha in the majority of
cases (about95%in her opinion), theemployer pays the difference if thefamily spendsabove
wha isalowed for afuneaal. Additiondly, trangportation of the bodymay add up significantly
to thetotal allowed, specially when the accident hgppensin aplace far from thehome of the
worker.

Ms. Barno broughtup questionsaboutfamilies having or wanting foodand catering at afuneal.

Ms. Wilch said funea expenses vary depending on the situaion. SAIF, sheexplained, hasthe
advantage of bang abig inaurer, which means adjugders have gonethroughmultiple cases and
scenaios and can talk to each other and come to a conseensusasto what to pay and wha notto
pay. Other insurers, however, have nather theresources nor the experience, so when afatality
clam happensevery two years, for example, adjugers do not know how to handle a situaion.
Tha iswhy brochures are needed to aid thefuned director in figuring outwha is covered and
wha isnot

Of theten cases Ms. Wilch saw last year, ninewere pad unde the cap. Only the catering case
was ove thealowed amount

Outreach report — Jennifer Flood, Ombudsman for Injured Workers.

Ms. Flood@experience in dealing with fatality claimsis growing as she gets more involved with
the process. Some claims with which she has dedlt have been denied, and some have been
accepted, and the only congant throughouthas been tha thereis no set Qhisistheway it is.O
Because everything (from food,to trangortation, to bendfits) varies from situaion to situaion,
families are often confused asto wha is covered unde the allowance, where Bandto whomb
the money goes, etc.

Ms. Flood said shewould likeit if paymentsfor burials and funeas were madein a set amount
so tha funeal directors as well asfamilies would know exactly on how much money to count,
since knowing how much would bethere hdpsthefamily budge for services. In explaining
benefits to families, she often had to use terms like Qhetypical burial, cremation, etc.,Obut
questionsalways followed in regard to flowers, arrangements, food,and other details of the
funeal.

In her convasationswith the OFDA, it became appaent tha thereis a noticeable shift from
traditiond funea ceremonies to zelebration of lifeOevents. For funea homes, this has
trandated into the physcal expanson of the space to accommodate familiesOwishes and styles
(they now provide (hospitality roomsQ, or to allow for catering or other services.

In regardsto payment for thefuneaal services, some families have aternative or previous
arrangements (pre-need programs, for example) which exoneatesinsurers from paying for burid
expenses. There are other indances in which friends of thefamily or the community have made
dondionsto hdp with thefunea cods and, agan, theinsurer does not have to pay for burial
expensesin these cases. Ms. Flood addad she did not want to see legitimate benficiariesloang
outon abendfit tha is provided by statute.
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Additiondly, Ms Floodsaid the statute does notrequire theinsurer to send thebunal alowance
to the estate of the worker when theworker does not have any qudified beneficiaries. Some
insurers do make the check outto the worker® estate, while others send the check to the
worker@ last known address. Neither of these actionsis required by law. Ms. Floodwould like to
see the statute refined to make it a statutory olligaion for theinsurer to send thebunal
alowance to the estate of the worker.

Ms. Flood gave an example of another concern of hers: the current statute says if tha aworker,
who was jus awarded but has not yet received a permanent patial disability (PPD) award, and
who has no bendficiaries for the purpose of workersGcompensation, passes away dueto anor
work related injury, theinsurer does not have to pay the PPD to his estate, only theburnal
bendfits up to the maximum allowed.

Mr. Savage asked Ms. Floodwha shewould like to see hgppen.

Ms. Flood said sheliked theidea of aflat payment, thoughshe agrees with SAIF tha there may
be problems in determining who receives the money and whether theinsurer will beresponsble
for paying for services and then sending theleftovers to the estate of the deceased. A flat
payment, however, would solve theissue of afamily having to make a choice between the
celebration of life and amore traditiond funeal, and would allow peopleto plan for find
dispogtion services according to their wishes, which may not be covered unde traditiond plans

Ms. Sunddrom asked abouttrangportation of the body and whether a set amountwould cover the
trangortation of thebodyif theworker died onajobste across the county, for example. She
was concerned tha the set amountmay not cover the hugeburden of trangoorting thebody, and
addd that there should bea provisionin the statute to cover extenuaing circumstances like that.

Ms. Flood pointed out tha every situaion, by naure, is very ddicate and also very different at
every step. In cases where the clams have been denied, for example, spousesin asmall town
may aso have to deal with havingto face afuneal director, whomthey know pesondly, andto
whomthey cannotpay for services thefuneaal directors have already provided.

Ms. Sunddrom said shewould like to see a checklist of issues tha have come upin Ms. Flood®
dealingswith fatality claimstha the committee had not envisional untl today, like different
insurance policies and ben€fits, and credit cards needing deeth certificates or tha would forgive
debtif apersondies.

Ms. Floodreiterated tha every claim has something really quirky andreally different aboutit.

Mr. Miller asked what the average funeal director@ view is of theworkersQcompensation
system.

Ms. Floodrespondel tha mosg funea directors were not even aware that workersO
compensation insurers covered buna/funaa expenses. At the meeting Ms. Flood had with
OFDA, for example, an attendee approached her with questionsabouta claim with which hehad
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been deeling; and aday after the meeting, shewas contacted by another attendee who had just
seen a cusomer with aworkersOcompensation-related fatality claim.

Ms. Floodaddeal that a brochureis ontheway for the families of workers tha are killed onthe
job, andtha funeal directors will keep the publicationshandy to give out to clients.

Ms. Barno said a brochure or puldication for enployers would bereally useful, as small
employers do not always countwith thehdp of arisk or workersCcompensation manager.

Ms. Flood continued onto explain the process that takes place when afatality hgppens

First, OR-OSHA sendsnotificationsthat have Ms. Flood® contact information at the bottom:;
when Ms. Floodreceives fatality notifications she contacts theresponsble insurer and they both
approach the spous. The spou is often so fraught, tha he or shedoes not contact Ms. Flood
back until afew weeks have passed and emotionshave settled down a bit.

Mr. Holston asked if there was any discussion or information in the pamphlet aboutdeeth
certificates and how to obtain them.

Ms. Floodrespondeal that spouses or family members buy the death certificates fromthefunea
homes. Thefamily members then provide the desth certificate to theinsurer. She added tha
sometimes, theworker has to obtain the death certificate fromthe medical examinea. This often
entails either visiting themedical examiner@ office or obtaining thefull record, which can
sometimes be gruesome.

Dan Schmelling, manager of the Benefits & CertificationsUnit of the WorkersOCompensation
Divison added tha from his experience thefuned director can hdp thefamily/beneficiaries
determinethe nunmber of desth certificates they will need. QDrigina Ocertificates are needed for
theinsurers, creditors, IRS, etc. 1t3 easier to order what is needed, plusextras, then to order
additiond death certificates at alater date. Mr. Schmelling bdieves the family/beneficiaries
have to pay for al of the death certificates.

Ms. Barno asked if there were any issues with the death ben€fits not being enough,except for
catering.

Ms. Flood said tha nat specifically. A couple of them had finanda hardshipsin additionto the
burndl, i.e. hous payments, etc.

Ms. Sunddrom said theissue of death benefits, regardless of the outcome of thestudy MLAC
has been charged with, has yielded immense amounts of information and the committeeis
nowhere near making adecisionin thematter. Sheasked Ms. Floodif there are any other issues
the committee should be aware of.

Ms. Floodrepested her previousconcerns aboutthe cases in which there are no eligible
bendiciaries.
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Mr. Savage asked if eligible beneficiaries were potentially notthe same bendficiariesaslisted in
thewill, to which Ms. Floodanswered in the affirmative. Sheis currently dealingwith acase in

which thedeceasegé sster isthebendficiary in hiswill, but shedoes not qudify as abendiciary
unde the workersCcompensation laws.

Committee members asked Ms. Floodfor the statutes dealing with PPD after deeth, which she
provided: ORS 656218 (continugion of PPD bendits after death) and ORS 656 005 (definition
of bendficiaries).

JohnFowler, arepresentative for theinsurer Liberty Northwest, said tha of ther own accord,
Liberty remits a check for theremainde of the PPD to the bendficiaries or the estate of the
worker, althoughthey are notrequired by law to do so.

Ms. Barno said she had notrealized the trangportation of the body qudifies unde theburial
expense. Shewould like to see trangportation and burial cods separated since trangportation cods
can eat up at thebendit rather quickly.

Mr. Savage added tha the policy question then becomes whether the statute trumpsthe
deceased@ will.

Work session — Committee Members.
Ms. Sundgrom asked if there was discussion to be had tha was specific to burial ben€fits.

Mr. Holston said his conaern lay with the death certificates since it was a hugeexpense and such
an intricate part in trying to collect insurance and other benefits. There should be specific statutes
or ruleswhich said tha unde specific circumstances, a beneficiary could get as many death
certificates as they needed.

The committee agreed.
Ms. Barno asked if desth certificates areindudead in theburia ben€fits.

Ms. Wilch said thefunaa home often bills theinaurer for thedeath certificates issued to the
family.

Mr. Holston raised the question of what expenses thefamily would choo to cover with the
burnal bendfits, snce themoney could be better spent in thingsother than death certificates. He
asked wha is covered at afuneal, and whether there is aflat amountbeing pad out to the
family.

Ms. Barno commented tha alot of people are now having bunals by sea, which can be pricey.

Mr. Holston added: wha hgppensto therest of the money? Who receives wha? In theingances
in which there are preplannal arrangementsin place, how do thos arrangements interact with
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the statutory buria benefits? And where does theremainde of themoney goif there are
preplanned arranganents?

Ms. Sundgrom asked Ms. Floodto request from funeral directorsalist of al ther services since
so many new thingswere broughtup at this meeting of which the members were not aware.
When theworker does have preplanned arrangements, theissuecircles back to the payment of
theflat fee for buria services, and the question agan becomes wha hgppensto the benefits
when there are preplanned arrangementsin place?

Mr. Miller painted outthat the other issue posed by the OMCB was that the words Gourial Oand
Qunaa Owere changed to Gind dispostion.O

Ms. Barno was concerned aboutthe possibility of extendve (and expengve) litigaionjud to
deerminewho the estate is when the worker does not have any qudified beneficiaries and the
insurer isgiving outaflat amountfor buria bendfits.

Ms. Sundgrom asked how other states pay out degth benefits.

Mr. Manley said it would notbedifficult to obtain information from other statesOstatutes,
provided they specify in statute wha they do.

Ms. Sundgrom said there mug be away to figure out wha the $63500in Kentucky goes to.

Mr. Miller broughtup a concern Bif the spous spends$3,000in afind disposition, what
happensto theremaining $4,0007?

Ms. Sundgrom reminded Mr. Miller tha the committee has not arrived to any condusonsasto
how, or to whom the money will be disbursed.

The committee agreed that heneficiaryOand GestateOare different things and Mr. Savage added
tha GestateOis defined by thewill, and in the absence of thewill, estate is defined by statute.

Mr. Holston suggested changing the name to the subcommittee to the Find Dispostion
Suboommittee.

Ms. Sunddrom asked Ms. Filsinge wha was on the agendafor the next subcommittee meeting.

Ms. Filsinge listed thefollowing possible topics:
" Bendiciary categories,
" Lump sums genegally and as they relate to the benefits and if the committee wanted to
consde changing or adding languaye abouttha;
" Updaesto the communicationsefforts by Ms. Flood and her office; and
" Bendit amount.

Ms. Sunddrom said the committee should probebly discuss theissues surrounding benéficiary
categories next, how other states define endiciary,Oetc.
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Mr. Miller said tha changes to domestic patnership laws should beincorporated into the
discussion aboutwha congitutes the estate and who are bendficiaries.

Ms. Wilch reminded the committee tha statutory languaye currently failsto reflect therecent
changesto thelaw. SAIF, onthar own accord, has started to make changes to their notices to
reflect the modificationsin thelaw.

Themeeting was adjoumed at 2:45p.m.
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