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THI'S DOCUMENT | S PROVI DED TO THE CONSTRUCTI ON CLAI M5 TASK FORCE FOR THE SCLE
PURPCSE OF | DENTI FYI NG THE LAWS REFERRED TO IN THE COVER-EMAIL IN WHICH THI' S
DOCUMENT HAS BEEN ATTACHED TO. THE NAMES OF | NDI VI DUALS HAVE BEEN STRUCK FROM
THI'S DOCUMENT TO PREVENT USE OF THI S DOCUMENT AS A LEGAL TOOL AGAI NST ANY
AGENCY NAMED WTHIN. I T IS FOR EDUCATI ONAL PURPOSES ONLY. THI S DOCUMENT HAS
BEEN FI LED W TH THE OFFI CE OF ADM NI STRATI VE HEARI NGS AND IS ON PUBLI C FI LE
FOR THE CURRENT CASE 159904-001. ALL | NFORVATI ON CONTAINED WTHIN IS SOLELY
FOR USE BY THE CONSTRUCTI ON CONTRACTOR S BQOARD SUBDI VI SI ON CONSTRUCTI ON
CLAI M5 TASK FORCE TO HELP | DENTI FY LAWS THAT ARE I N NEED OF REVI EW ANY
FURTHER USE OF THI S DOCUMENT CUTSI DE OF THOSE PARAMETERS OR BY THE OFFI CE OF
ADM NI STRATI VE HEARI NGS | N THE CONTEXT IN WHICH I T WAS SUBM TTED TO THEM I S
| NAPPROPRI ATE.

Ofice of Administrative Hearings

In the above referenced matter, it was the understanding of C aimant that the
appropriate insurance information nmust be presented to the Construction
Contractor’s Board, convincing themthat C aimant should have had a |license
suspensi on on March 1%' thereby putting the original claimfiled with the CCB
within its jurisdiction. This information was to then be sent to the

Admi ni strative Law Judge by Septenber 1% for review

As of this date, Septenber 1, 2005, the insurance conpany, | NGB

I has acknow edged their nistake and nade the insurance active from
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February 3 2005, to February 3, 2006. A copy of the CO and a letter from
I e CCB have been sent in to verify this. | NN did
nention the concern over renewing our license within 90 days of filing the
claim however, she did nake our |icense active throughout the entire period
covered by the insurance, which would nean that at no tinme, was any work,

whet her as part of the claimor not, perfected on the inprovenent at [

|
I ‘©° B done so without a valid license and insurance.
Ve believe this to satisfy the request by EEEEGI——

I and should allow our case to be returned to the CCB for processing

wi t hout further del ay.

In the event the suspension on our license had not been lifted effective back
until March 1, 2005, and the insurance issue rectified accordingly, we were
prepared to argue several other points over |aws contained within the O egon
Revi sed Statutes. This is now a noot point. W would though, like to submt
the foll owi ng docunentation into evidence though so that it nay be on record
and help give credence to our efforts to help change the State Laws t hat
caused this entire matter of a Contested Case Hearing. The following is
docunentation that was prepared in the event we could not have net the
requests by the Administrative Law Judge:

Section 1:

W would like to nake two requests at this tine. The first request we are
making is to have our case reviewed in reference to the Oregon Revi sed
Statutes Chapter 701.065. Under Subsection two of this section, there are
certain exceptions which can be made by the courts in regards to the

requirements of section one. There is a clause that states we woul d be exenpt
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fromsection one if at any tine during the requirements stated in section one
we were not licensed. To nme, this would indicate that if we had entered into
a contract without a valid license and perforned the work in its entirety
without a valid license, that we woul d be exenpt fromthe requirenents in
section one. However, we were trying to abide by the laws and even though in
Chapter 701.010 Subsection 5, as the general contractor is also the owner and
is constructing the hone without intent to sell it, we were not required to
maintain a licensure status as referred to in Chapter 701. 065.

Under Subsection 2 of this section, parts B, Cand D indicate that as long as
we were |licensed by the board at the tine we subnitted the claim that if the
requi rements of subsection 1 of this section would create a serious injustice
to the contractor (which | will refer to the injustices created further on in
this docunent) and within a maxi num of 90 days we renewed our license, that
we would not be required to fall under the provisions of subsection 1. As
nmenti oned above, we currently have no reason for the exceptions to be applied
to us as both the license and the insurance are wi thout a suspension or

| apse. And, as was offered by the Adm nistrative Law Judge, we had unti
Septenber 1, 2005, to rectify the issue. What we feel is inportant here is
the ternmi nol ogy and the contradicting laws. | believe there to be enough
substantial evidence as to the contradiction of term nol ogy and contradicting
| aws that woul d nake our case specialized, requiring a judicial decision to
interpret these |laws accordingly. The fact is, we are licensed with the
Construction Contractor’s Board (CCB), even if our license, since March 1°t,
had been in a state of suspension. It is defined by the CCB on their website
and in their docunmentation providing their interpretation of the O egon

Revi sed Statutes, that we can ‘reinstate’ our license, thereby nmaking it
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active. Nowhere in Chapter 701.065 does it discuss the active or inactive
status of a license, but rather a valid and current |icense. We understand it
to be against the law to commrence work if we have an inactive |license. But,
this is a matter of licensure status rather than bei ng about whether we do,
or do not have a license (a suspension versus an inactive |icense). Another
contradicting lawis in Chapter 701.140 Subsection 6, where the types of

all owabl e clainms can result by a subcontractor against a contractor due to
unpaid material, |abor or supplies. Wiy is there a distinction to a
subcontractor in this matter and not in 701. 065 where the generalized term of
contractor is used. Perhaps it is the intent of the Oregon Revised Statutes
to place both parties under one category, but | believe the specialized
designation in Chapter 701.140 subsection 6 does separate a specialty,
residential subcontractor froma general contractor. Nowhere in the Section
does it discuss or describe the licensure status of the subcontractor as part
of the requirenent for filing a claim although this is the section indicated
in the Oregon Revised Statutes that define the claimprocess.

Under Chapters 701. 146 and 701. 145, the process against filing a claim

agai nst a contractor’s bond as described in 701.139 does not include the
licensure status of the clainmant. They al so do not refer to the provisions
indicated in 701.065 in regards to licensure status.

In the matter of injustices caused as stated in 701. 065 subsection 2(C) and
referred to previously in this docunent; there are several injustices that we
can find. This includes the requirenent to abide by the Oregon Revised
Statutes 701.620 to 701.640 in which a subcontractor (again, defined
separately fromcontractor) is required to pay all of their subcontractors,

materi al suppliers, |abor and other rel ated expenses fromthe noneys received
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by the general contractor as defined in a construction contract. But, w thout
havi ng received the noneys owed as per the existing contracts, we are stil
required to follow the laws that force us to pay our expenses, then from our
own pockets, contrary to the existing laws. It specifically says in 701.630:
(1) Performance by an original contractor, subcontractor or material supplier
in accordance with the provisions of a construction contract entitles the
original contractor, subcontractor or material supplier to payment fromthe
party with whomthe original contractor, subcontractor or material supplier
contracts. This would indicate to ne that we have a right, based on the fact
there are witten and signed contracts and verbal contracts that can be
proven or disputed accordingly, that we have a right to be paid by the
contractor. The injustice created by 701.065 in regards to licensure status
contradicts this law and creates contrasting argunents that | feel can only
be deci ded upon then, through the judicial process. The next injustice
created to us as a direct result of a violation of our rights under Chapters
701.620 to 701.640 is the loss of our business as a result of not being able
to pay all the expenses wi thout great, personal, financial sacrifice. For one
busi ness to cause another business to close its doors due to failure to pay
for services fully, and properly rendered is our exact definition of an

i njustice.

Anot her injustice in this matter has been the conplication in the filing
status of our taxes. We cannot file for a business loss in this matter even

t hough the laws do require | BBl to file a nonetary anpunt for services
gained as is referred to in both State and Federal tax |aws, any nonies
received as a result of tips or other unaccounted for ampbunts must be I|isted.

Wthout the ability to file and report a | oss of over $12, 000.00, our
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financial position is unjustly conprom sed as the case woul d be otherw se

di smi ssed by the CCB in accordance with the provisions of 701. 065 and we
woul d have no recourse for conpensation or proof of noneys lost or owed to
us.

Anot her injustice that would be incurred, had we not been able to renove the
suspensi on on our |icense back to the date of March 1, 2005 and if the
provi si ons of Chapter 701.065 subsection 1 were enforced; is the tinefrane
for the renewal of our license following the filing of claim Gven that we
still do not see the Iifting of a suspension to be in any way sinmlar to the
renewal of a license, we subnitted our claimto the CCB accordingly. It was
not until a date of court had been set and our case heard that we woul d know
whet her or not there could or would be the appropriate nodification to the
dat es of suspension. And, not knowing until we had been in court over this
matter could we know that the docunentati on we possessed fromthe insurance
conpany woul d not be satisfactory. Therefore, our case being scheduled in
July naturally put us beyond the 90 day limtation inposed by the O egon

Revi sed Statutes making it inpossible for us, even with proof, to have the
dat es of suspension nodified. Fortunately, the option to have until Septenber
1, 2005 to rectify this resolved this injustice.

| feel the greatest injustice in this matter, in nmy own personal opinion, not
being a | egal counsel and lacking a full, working know edge of the O egon
State Laws, that both | ENNEIEGgocNoNEEEE - < abusi ng the existing
contradiction in the State Statutes to their benefit with full know edge they
are violating other statutes and our rights. | nmake this claimbased on two
factors: The first one being that |l had rade an offer of $4000.00 to

“buy’ us [as claimants in this matter] off believing we were desperate for
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money and woul d al | ow | to oet away wi thout paying the noney he
owed. The second basis for ny claimis the way in which both | EENEINGEE
I have acted in this natter. The way this entire matter should have
been dealt with is that | BBl raid his bill, and that any financial
injustices he felt were caused to himcould be rectified by filing a claimor
| awsuit agai nst our conpany to reclai mnoneys he felt were not owed. However,
the Respondent [ and his |egal representative in this matter] have
fought extrenely hard, using the contradicting provisions in the O egon

Revi sed Statutes to keep the claimfrom being heard by the CCB. If, in fact,
B ('t he was in the right and we were owed no noneys, then he
woul d have no difficulty in allowing the CCB to hear this matter. |nstead, |
believe it is his full know edge and understandi ng that he owes this noney,
does not wish to pay out and his attorney, even as a menber of the Oregon
State Bar who defines a high quality of ethics anpngst their registered
nmenbers, has decided to use the contradiction of laws as they exist in the
Oregon Revised Statutes to assist | BB i »n not payi ng noneys he owes.
In Summary of ny first request as | referred to in paragraph 3 of this
document :

G ven the contradiction of laws that continually state that as contracted
agents under I - e to be paid, but
the provisions of ORS Chapter 701.065 that nake it inpossible to reclaimthe
noneys owed to us; and as provided in the exceptions included in that
chapter, knowi ng our |icense was suspended, not revoked or cancelled so that
a renewal was not necessary in our matter versus a lifting of a suspension,

and the continual contradictions in Chapter 701 both in regards to verbage,
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references to contractor versus subcontractor and | aws that create a
precedence both for and agai nst us, that;

A judicial decision be nade to clarify the laws that exist to protect our
right to an inpartial hearing of our claimby the CCB regardl ess of the
status of our license or insurance at any time in this case in regards to the
lack of licensure requirenents as stated in Chapter 701.010, the ORS | aws
governi ng the enforcenent of contracted agreenments, the facts regardi ng our
active license and insurance through 90 percent of the construction perforned
for | the conplications arising due to insurance issues that are
al so recogni zed by the Oregon State Legislature as a current problemfor the
construction industry and the Oregon State and Federal |aws regarding paynent
for services rendered as they pertain to Chapter 701 so that this matter may
be turned back over to the CCB with the ruling that our claimis within their
jurisdiction to process thereby entitling us to a fair and inpartial review
of our claimby the CCB

This cones mainly fromour concern that if our case is disnissed and we are
prevented fromrefiling, that the contradicting laws will have created a new
precedence in the State of Oregon that will permit all General Contractors to
use the sane nmethods applied by | to extend our work period with
change orders and addenduns to the original contracts and architectura

pl ans, without paying subcontractors in a tinely fashion as to conplicate
their right and tine to deal with issues that nay arise froma variety of
sources including insurance compani es as happened with us, and receive free
contractual |abor wi thout any nethod of conpensation or avenue for the

subcontractors to protect their rights.
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Dated this
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Sept enber

1, 2005
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