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Memo

To:

AFOAC Members

From:

Meredith Bliss, AFOAC Analyst

Date:

03/26/01
Re:

Draft AFOAC Annual Report

Please find attached the draft annual report that the AFOAC is directed to submit to the appointing authorities by March 31 of each year.  In order to assist your review, this memo summarizes the changes in this year’s report from last year’s report.  Please review the draft and provide me with your comments no later than Tuesday, 27 March.  I will summarize comments and work with the Chair to determine if we can issue the report or whether the Committee needs to meet to approve the final product.

If you would like to review the information in last year’s report, it is available at the Criminal Justice Commission’s website, at www.ocjc.state.or.us.

In general, you will find a substantial increase in the number of Form 1 reports (describing seizure data) and Form 3 (annual reports from political subdivisions).   We have changed the format of some tables (identified below) to try to provide more clarity.  This approach provides somewhat less detail, which can be restored if you think it is more useful that way.

Changes from the report of March 31, 2000, by section:

Executive Summary:  The summary retains the same format as last year, and provides some comparisons with changes in data between 1999 and 2000. The major changes are highlighted.

History: Some minor editing changes were made and three paragraphs were added describing the major effects of Ballot Measure 3. 

Committee Process: Some information relevant only to last year’s report was deleted, and sections relating to reporting were moved to the next section.  A brief discussion of the committee’s outreach and Measure 3 forums was added.

Reporting Process: Some additional detail on the reporting process was included, as well as references to the specific forms used.

Seizure Data: This section reflects a major format change.  Table 1 groups similar types of drugs together (e.g., cocaine with crack cocaine and methamphetamine with its precursors) and provides more detail about what combinations of drugs occurred.  Table 2 provides more general information relating the type of drug involved and the type of property seized.  It deletes showing the combinations of types of property seized (i.e., this shows cases involving marijuana and vehicles, but does not show marijuana cases involving vehicles with currency and weapons).


Similar changes were made to the Nature of Prohibited Conduct and Law Enforcement Action tables.  Similar types of drugs were grouped together, and every combination of drug charges was removed.  

The format used in this report makes associations between drugs and other categories much easier. For instance, in Table 2, it is possible directly to compare the association of marijuana and methamphetamine with weapons, instead of adding twelve different values for each drug in the first table of last year’s report, and still lacking the information lost in the “combination” drug category. The information in Table 1 is new this year, reporting the prevalence of each type of drug and their relative occurrences in combination. It is possible, for example, to see how often marijuana was found in conjunction with cocaine or heroin. For the sake of simplicity, cocaine and “crack” cocaine were reported together as “cocaine,” and methamphetamine, its precursors, and amphetamine were reported as “meth.” 

Table 3 presents information on the distribution of cases by drugs and violation charged. Again, the format is simplified, and all occurrences of a drug are reported, instead of showing any combination of drugs as a separate category. Similarly, every instance of a charge is reported, instead of showing every observed combination. One exception to this rule is a column showing cases where delivery was charged exclusive of manufacture, since the manufacture vs. delivery profile is very different for each drug. Not included is data on the relatively infrequent charges of conspiracy and solicitation.

Table 4 shows the distribution of cases by controlled substance and law enforcement action associated with the case in a format very similar to the previous table.

Table 5 (claimant information) is very similar to the equivalent table in last year’s report, except that all cases are cited for each category of claim, rather than every observed combination.

The information provided last year in the chart showing the number of cases for each uniquely occurring drug, or some combination of drugs, is found in more detail in this year’s Table 1.

Table 6 shows the circumstances of the seizure (whether by search warrant, for probable cause, etc.). Again, the table shows all instances of each category rather than every observed combination.

Dispositional Data: Data for cases declined by forfeiture counsel, representation of clients by counsel (Table 7), and reason for a default judgment (Table 8), stay of proceedings, and disposition of contested cases (Table 9), are updated from last year, in a slightly different format consistent with the preceding tables.  Significant changes in the data are reported in the Executive Summary.

Financial Information: Sections on Accounting Data, Asset Distribution and Local Government Use of Proceeds have been updated.  While we have not solved problems with linking information among these three categories (due to different time frames and reporting requirements) the 1999 and 2000 data show some marked differences.  The accounting section remains consistent with 1999.  In Asset Distribution, the amount of receipts increased dramatically, while reported expenses remained stable.  In Local Use of Proceeds, we have more governments reporting, more total assets available for distribution, less expenses reported and larger percentage distributions to law enforcement and carried forward, and a smaller percentage going for drug treatment and education.

Committee Process:   Discussion of 1999 activities has been deleted and a brief summary of 2000 activities has been inserted.

Asset Forfeiture Oversight Advisory Committee 
Annual Report

Executive Summary

The Asset Forfeiture Oversight Advisory Committee (AFOAC) was created to aid the legislature in determining the effect of the state’s civil forfeiture law and the manner in which it is being applied. The committee is charged with preparing reports that detail the number and nature of civil asset forfeitures carried out under ORS Chapter 475A, and recommend changes to increase the effectiveness, fairness and efficiency of forfeiture actions. The committee is made up of 12 members, three each appointed by the President of the Senate, Speaker of the House, Governor and Attorney General. The committee meets at the call of the chair.  

The committee developed new reporting forms and a new reporting process was implemented in March 1999. The new report forms, with instructions, reduced the reporting burden on local agencies, streamlined the reporting process and provided uniform, valid data for analysis of forfeiture activity. This report includes information reported to the AFOAC during calendar year 2000, representing the first full year of reporting under this new reporting process. 

In November 2000, Oregon voters approved Ballot Measure 3 that made major changes to the laws governing civil asset forfeiture. The measure became effective on December 7, 2000. Many forfeiture counsels declined to prosecute cases that could not be brought to judgment before the effective date. That effectively curtailed the number of forfeitures that were reported.
Evaluation of the data provided by forfeiture counsel indicates:

· Agencies reported 1,526 seizures, up from 1,064 during the 10 months covered by the previous year’s report. Most of the increase can probably be attributed to the longer time period for reporting and increased compliance. 
· Of the 1,526 cases, 85 percent involved currency, compared to 89 percent during the previous 10 months. Twenty-two percent involved seizure of a conveyance, and two percent involved real property. During 1999, 15 percent of the cases involved conveyances and 2.5 percent of the cases involved real property.
· Twenty-three percent of the total seizures are based on suspected manufacture of controlled substances. Nine percent of the seizures involved possession only.
· Suspected methamphetamine (or related drugs) was found in 36 percent of the seizures, 35 percent involved marijuana, 29 percent involved cocaine or crack cocaine and 14 percent involved heroin as the suspected drug(s) involved.  Multiple drugs were involved in 21 percent of seizures.

· At least 95 percent of the reported seizures resulted in a corresponding criminal action against one or more individuals.

· Twenty-nine percent of the reported seizures resulted in a claim being filed by one or more interested parties, the same proportion observed during 1999.

· Fifty-nine percent of the seizures were the result of probable cause searches conducted by law enforcement, unchanged from last year. Twenty-six percent had an associated search warrant or seizure order.

· Forfeiture counsel pursued civil forfeiture action in 78 percent of the cases referred to them, as opposed to 80 percent in 1999. 

· Claimants were represented by legal counsel in 18 percent of the cases, a substantial increase from 14 percent in 1999.

· Eighty-five percent of the forfeiture actions resulted in a judgment of default, a decrease from 90 percent in 1999. Eighty-seven percent of the defaults resulted from no claim being filed, an increase from 84 percent in 1999.

· There were 11 forfeiture cases where a trial or other proceeding was held that led to judgment, a 50 percent reduction from 21 cases in 1999.
· Sixty-nine percent of the 174 cases that were not decided by default or other proceeding were settled by stipulated judgment not associated with any corresponding criminal action. This compares with 71 percent in 1999.

· Of the $2.2 million cash reported seized, $1.9 million (86 percent) was forfeited at time of judgment. In 1999, $1.1 million of $1.2 million in cash seized was forfeited (92 percent).

· Half of the reported seizures of cash involved less than $361.
· Law enforcement agencies contributed $43,567 to the Asset Forfeiture Fund during calendar year 2000, indicating net forfeiture receipts of $1,737,976.

· Distribution reports show an increased amount of forfeiture proceeds available for distribution and a declining percentage spent on costs associated with forfeiture. Of the remaining amount distributed, an increased percentage went for law enforcement or was retained for future distribution and a smaller percentage was spent on drug treatment or prevention.
· More local governments submitted reports on how they spent forfeiture proceeds (up from 25 in 1999 to 38 in 2000). 
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