














255-075-0070
Final Action: Procedure

{n

(4)

When a case comes before the Beoard or Supervisory Autharity or designee for decision, the
Board or Supervisery Authority shall consider the Hearings Officer's report, and the offender's
evidence and exceptions. The Board or Supervisory Authority or designee shall enter a decision,
and shall record the decision in accordance with the sanction/intervention guidelines, OAR 281-
58-010 et al. The Board shalt vote in accordance with Exhibit K.

The Board or Supervisory Authority may adopt or reject any or all the Hearings Officer's findings
and recommendations. The Board or Supervisory Autharity may find a violation of conditions not
alleged, if the evidence admitted at the hearing supports the finding and the evidence is
uncontroverted. The final order shall indicate the findings adopted by the Board or Supervisory
Authority.

A copy of the final order shall be forwarded to the offender with notice of the right to administrative
and judicial review.

All final orders of the Board are subject to Administrative Review by the Board prior to
seeking judicial review.

Statutory Authority: 144.125, 144.343

History:

211179, 11/19/84, temporary; 2/28/85; 3/14/88, temporary, 5/19/88; 7/1/88, 10/18/88;
4/19/89, temporary; 10/16/89; 5/1/91, temporary; 10/15/91; 4/30/92, tempcrary,
10/9/92, temporary 11/14/97; 05/11/98, 01-12-01)

255-075-0072
Re-release Order After Revocation

(1)

(2)

At the time of a revocation decision, the Sanction Authority shall make an order concerning re-
release.

In the re-release order, the Sanction Authority may:

(a) continue parole or post-prison supervision pursuant to 255-075-0075 or
255-075-0080; or

(b) set the re-release date in accordance with rule 255-075-0079; or

(c) The Board may defer the re-release decision pending a future disposition hearing for
offenders on parole.

Upen notification that parole or post-prison supervision has terminated by operation of
ORS 144.345(2), the Board shall apply subsection (2) of this rule.

Revocation of post-prison supervision stops the period of post-prison supervision from
running while the offender is serving time in custody for a revocation sanction. The
re-release order following a revocation sanction shall include a re-calculation of the
post-prison supervision expiration date to account for the time the offender was in custody
serving the revocation sanction.

10-30-06 PERM Condittons Violations



The sum of the time actually served on the original incarceration sentence, all days served as a
revocation sanction, and the time served in the community on post-prison supervision cannot
exceed the maximum indeterminate sentence for the offense(s) for which the offender is on post-
prison supervision.

Statutery Authority: ORS 144.346, 144.395

History:

(4/19/89, temporary; 10/16/89; 4/15/92, temporary 11/14/97; 05/11/98
9-22-99)

Return to DOC for a Period of Greater than 12 months

255-075-0073

(1)

(3)

Post-prison supervision may be revoked and an offender returned to the custody of the
Department of Corrections for a sanction that exceeds 12 months when:

(@) The offender is currently in violation of a condition of supervision; and

(b) The offender scores at least a total of 44 points on the scale in Exhibit R of these rules;
and

(c) The community corrections agency supervising the offender and/or a hearings officer
recommend a return to the Department of Corrections for a sanction exceeding 12
months; and

{d) The Board finds that a sanction exceeding 12 months is appropriate.

This rule may only be applied to offenders serving a term of post-prison supervision for a felony
crime committed on or after July 14, 1997, and the term of post-prison supervision:

(@ follows compietion of a sentence to a term of imprisonment that exceeds 12 months, or

{b) was imposed for a felony classified as crime category 8, 9, 10 or 11 of the sentencing
guidelines grid, or

{c) was imposed as part of a sentence under ORS 137.700 or 137.707, or

(d) was imposed as part of a sentence as a dangerous offender under ORS 161.725 and
161.737, or
(&) is subject to ORS 144.103 (length of post-prison supervision for certain sex offenses).

A revocation hearing as described in OAR 255-075-0005 must be held when there is a
recommendation under this rule.

A community corrections agency and/or hearing officer recommending a sanction under this rule
must specifically state how the offender fits the requirements of this rule (including the score on
the scale), what efforts have been made to manage the offender in the community and why the
offender cannot be safely managed in the community. The recommendation may also contain
any other information that may assist the board.
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If a community corrections agency and/or hearing officer recommends a sanction under this rule,
the board shall hold a hearing as described in GAR 255-075-0097 to determine whether a
sanction exceeding 12 months is appropriate. After a hearing, the board can order a sanction of
up to 24 months incarceration. The board must hold a subsequent hearing before it can order
continued incarceration exceeding 24 months. The length of sanction imposed under this rule is
determined by the board.

Subject to the requirements of this rule, an offender may be required to serve a sanction under
this rule up to the post-prison supervision expiration date for any offense for which an offender
was on post-prison supervision at the time the board ordered a sanction under this rule. When an
offender is released from a sanction imposed under this rule, the offender must serve the
balance, if any, of any post-prison supervision remaining up to the post-prison supervision
expiration date. If the offender is not released prior to the post-prison supervision expiration date,
the post-prison supervision will expire. The periods of post-prison supervision for all offenses for
which an offender was on post-prison supervision at the time the beard ordered a sanction under
this rule continue to run while an offender is serving a sanction under this rule.

Board hearings under this rule will be conducted in the same manner that the board conducts
future disposition hearings. The board may order a psychological evaluation for a hearing under
this rule. The procedures for records, disclosure and notice outlined in Divisions 15 and 30 shall
govern these hearings. A panel may conduct the hearing and the board shall make decisions
pursuant to OAR 255-030-0015.

In determining whether a sanction exceeding 12 menths is appropriate or whether continued
incarceration exceeding 24 months is appropriate, the board must consider the recommendation
by the community corrections agency or hearing officer and may also consider the following:

(a) the nature of the underlying conviction(s};

{b} the offender’s criminal history,

{c) the history and nature of violations of post-prison supervision or parole;
{d) findings made by a psychologist in a psychological evaluation;

(e) conduct in institutions or jails;

{f) programs completed in custody and/or in the community;

{q) treatment available in the community;

{h} release plans,

i victim's statements, if any; and

) any indications of reformation and rehabilitation.

Statutory Authority: {ORS 144.107)

History:

(03112/01)

10-30-06 PERM Conditions Violations



255-075-0075
Offenders Convicted of New Crime in This or Another Jurisdiction

n If an offender has viclated parole or post-prison supervision as a result of a conviction of a new
crime and the court has ordered a prison term to the Department of Corrections, parole or post-
prison supervision terminates without a violation hearing by operation of ORS 144.345(2)}.

{2) Upon release from custody, if the Oregon sentence has not expired, Oregon supervision shali
resume either in another jurisdiction under Interstate Compact or in Oregon. If, in preparing the
re-refease plan, the Department of Corrections cannot arrange supervision under Interstate
Compact, the offender shall report to the appropriate Supervisory Authority for supervision.

{3} The Sanction Authority shall make extradition decisions on a case-by-case basis in cooperation
with the holding jurisdiction.

(4) If the offender absconded supervision, the Sanction Authority shall count the inoperative time from
the date the Sanction Authority issued its arrest and detention warrant to the arrest date in Oregon
or if arrested out of state, upon return to Oregon custody. The Board shall forward the dates to
the Department of Corrections for use in recalculating the sentence good time and expiration
dates for those offenders under the Board's jurisdiction. For those not under the Board's
authority, the inoperative time shall be calculated by the Supervisory Authority’s designee.,

Statutory Authority: ORS 144.345, 144.380, 144.610-.622
History: (2/1/79; 3/14/88, temporary; 5/19/88; 4/19/89, temparary; 10/16/89; 4/15/92, temporary
11/14/97; 05/11/98)

255-075-0076
Designation of Parole Failure

History: (11/19/84, temporary, 2/28/85; 3/14/88, temporary; 5/19/88, repealed)

255-075-0078
Commencement Date for Prison Term Following a Violation

(1) The commencement date for a new commitment which is concurrent to an incarceration sanction
for a violation of parole or post-prison supervision shall be the sentencing date for the new crime.

(2) The commencement date for a new commitment which is consecutive to an incarceration
sanction for a violation of parole or post-prison supervision shall be either the release date
established for the violation or the sentencing date for the new crime, whichever is later.

(3) Notwithstanding subsection (2) of this rule, when the new commitment is consecutive to a
sanction for a viclation, the Sanction Authority may treat the viclation and the new commitment as
if they were concurrent. if treated as concurrent, the commencement date for the new
commitment shall be the sentencing date for the new crime plus adjustment for credit for time
served.

{4) If the offender is returned with a parole or post-prison supervision violation and a new sentence

which is consecutive to the sentence for which the offender was on parole, the commencement
date for the new convicticn shall be the date parole was revoked, if so stated on the court order.

Statutory Authority: ORS 144.346, 144.395, 144.780, 144.783

10-30-06 PERM Conditions Violations



History: (11/19/84, temporary, 2/28/85; 3/14/88, temporary; 5/19/88; 4/19/89, temporary; 10/16/89;
10/9/92, temporary 11/14/97; 05/11/98)

255-075-0079
Guidelines for Re-release

{1) For technical viclation(s):

{a} An oftender whose parole has been revoked may serve further incarceration of up to 90
days for each revocation.

(b) An offender sentenced to post-prison supervision who has been revoked and returned to
custody may serve further incarceration of up to 90 days for each return, not to exceed
the total revocation sanction days allowed in OAR 213-011-0004.

(2) For conduct constituting a crime:

{a) An offender whose parole has been revoked may serve further incarceration of up to 180
days for each revocation.

(b) An offender sentenced to post-prison supervision who has been revoked and returned to
custody may serve further incarceration of up to 180 days, not to exceed the total
revocation sanction days provided in OAR 213-11-004.

(3} For conduct constituting a crime and resulting in automatic revocation to the Department of
Corrections, pursuant to ORS 144.345{2}, an offender may serve further incarceration of up to
180 days.

(4) Offenders sentenced to life imprisonment or received a lifetime period of post-prison supervision

for murder may serve further incarceration to the sentence expiration date. Offenders sentenced
to life imprisonment for aggravated murder may serve further incarceration to the sentence
expiration date.

{5) Offenders sentenced as dangerous offenders may serve repeated incarcerations of 180 days or
more up to the sentence expiration date.

(6} Offenders sentenced as sexually violent dangerous offenders pursuant to HB 2327 (1999
Legislative Session) for crimes committed on or after October 23, 1999, may serve repeated
incarcerations of 180 days or more for any violation of post-prison supervision unless or until the
post-prison supervision is terminated by a court.

{7 (a) The commencement date for the further term of incarceration as a result of the violation
of conditions shall be the date of arrest or return to Oregen custody if arrested out of state
for the violation which resuited in the revocation of parole or post-prison supervision.

(b} The commencement date for the further term of incarceration as a result of termination of
parole or post-prison supervision under ORS 144.345(2) shall be the sentencing date, if
no further action is taken by the Board.

(c) If the jailer, hearing officer, or Board releases the offender from custody pending the
violation hearing, the time spent outside actual custody does not count toward the further
term of incarceration.

(8) The Board and the Department of Corrections may develop other programs that create exceptions
to the sanctions provided in this rule.
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{9) Notwithstanding subsections 1-7 of this rule, the Board may choose to postpone re-release on
parole pursuant to Divisions 50 and 80 of this chapter.

(10) Notwithstanding subsections 1-8 of this rule, the Board may choose to deny re-release on parole
pursuant to OAR 255-075-0096.

(11)  Administrative sanctions do not count toward the revocation sanction limits.

Statutory Authority: ORS 144,107, 144.108, 144.120{4), 144.125,
144232, 144.345, 144.346,144 395, 161.735

History: (4/19/89, temporary; 11/1/89; 10/15/90, temporary; 1/16/81; 10/3/92; 10/29/93, temporary
11/14/97; 05/11/98, 01-25-00, 05-13-03,
06-14-04- temporary; 11-02-2004)

255-075-0080
Continuance on Parole or Supervision

(1 The Sanction Authority may continue an offender on parole or post-prison supervision and order
madification of conditions and/or sanction to time served.

{2) The Sanction Authority may continue an offender on parole or post-prison supervision and order
administrative sanctions as limited by QAR 255-075-0067

Statutory Authority: ORS 144.106, 144.343, 144.345(1)
History: (211/79; 11/19/84, temporary, 2/28/85; 3/14/88, temporary; 5/19/88; 10/16/89; 4/30/92,
temporary; 10/9/92, temporary 11/14/97; 05/11/98)

255-075-0082
Authority of Revocation Panel to Set New Parole Release Date
for Parole Violators

History: (11/4/81 - 5/2/82, temporary; 11/19/84, suspended; 2/28/85, repealed)

255-075-0085
Parole Violators with No New Commitment; Action Required

History: (2/1/79; 11/19/84, temporary; 2/28/85; 3/14/88, temporary,; 5/19/88; 4/19/89, suspended; 10/16/89,
repealed)

255-075-0090
Guidelines for Reparole

History: (2/1/79; 11/19/84, temporary; 2/28/85; 3/14/88, temporary, 5/19/88; 4/19/89, temporary; 11/1/89,
repealed)

255-075-0095

Variation From Guidelines for Aggravation/Mitigation Permitted

History: (11/19/84, temporary; 2/28/85; 5/19/88; 7/1/88; 4/19/89, suspended; 10/16/89, repealed)
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255-075-0096
Denial of Re-release Consideration

(1 Upcn a finding of aggravation pursuant to Exhibit E or Exhibit H, the Board may deny re-release
on parole and set the parole release date up to two (2) days before the statutory good time date,
or, in the case of murder or aggravated murder, require the parole violator to serve for life. This
action requires the affirmative vote of a majority of members, except that if the result is life
imprisonment, the full Board must vote unanimousily.

(2) Denial of re-release on parole requires a future disposition hearing.

(3) Cases in which the Board sets a parcle violator within the guidelines set forth in rule
255-075-0079 and the result requires the parole violator to serve to the end of the
sentence, do not require a majority vote of all members.

4) At any time after denial of re-release, the Board may adjust the parole release date to
accommedate changes in the good time date.

Statutory Authority: ORS 144.085, 144.120(4), 144.245, 144,395, 144,780, 144.783-787
History: {11/19/84, temporary; 2/28/85; 3/14/88, temporary; 5/19/88; 4/19/89, temporary; 10/16/89;
5/1/91, temporary; 10/15/91, 03/14/97)

255-075-0097
Time for Future Disposition Hearing

When the Board holds a future disposition hearing pursuant to 255-075-0072(2) or 255-075-0096, the
following timelines shall apply:

(1) If the offender has a new conviction, the Board may schedule the future disposition hearing at the
same time as the new prison term hearing.

(2) If the offender has no new conviction or has no prison term hearing, the Board shall schedule the
future disposition hearing within 60 days of return to the institution.

Statutory Authority: ORS 144.050, 144.140, 144.395
History: (4/19/89, temporary; 10/16/89; 10/9/92)

255-075-0098
Restoration of Statutory and Meritorious Goodtime

Upon recommendation of the superintendent of the institution, the Board may restore part or all of forfeited
statutory and meritorious goodtime when:

M there is no violation of parole; or
{2} parole is revoked on a best interest basis and there is no actual parole violation; or
{3) parole is revoked on a technical violation; or

{4) parolee is within 180 days of discharge; or
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(5) parole is revoked for new criminal activity which is a misdemeanor or non person-to-person class

C felany and:
{(a) the new criminal activity was already sanctioned at the local level,
ar
{b) the criminal activity is not of the same nature as the crimes for which the parolee was on
parole.
(6) An offender crdered to serve a term of incarceration as a Revocation sanction for a post-prison

supervision violation is not eligible for goodtime, earned-credit time, work release, transitional or
temporary leave,

Statutery Authority: ORS 421.120, 144.108(3)
History: (3/14/88, temporary; 5/19/88; 12/6/88; 10/16/89; 10/9/92, 03/14/97, temporary 11/14/97;
05/11/98)

255-075-0100
Future Dispositicn Hearing Packet

The Future Disposition Hearing Packet shall contain:

(1n institution face sheet;

{2) revocation recommendation;

{3) final order of revocation;

{4) administrative action sheet;

(5) revocation hearing findings;

(6) Board Action Form ordering parole or Board Action Form ordering post-prison supervision
conditions;

) disciplinary report, when extension is recommended;

) recommendation regarding statutory and meritorious goodtime;

) correspondence;,

0) statements of imprisonment for violation; and

1) face sheet from old parcle analysis report or comparable report.

2} Inmate's Notice of Rights and Board of Parole & Post-Prison Supervision Procedures.

Statutory Authority: ORS 144.185, 144.395
History: (5/19/88; 12/6/88; 10/16/89, 03/14/97)
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Offender Return to County of Residence

255-070-0003

(1) Unless the Board waives the condition, the Board shall order as a condition of parale or post-
prison supervision that an offender reside for the first six months in the county where the
offender resided [on the date of the last arrest for a crime resulting in imprisonment] at the
time of the offense that resulted in the imprisonment,

{2) (a)

{b)

{d)

The Board or the Department of Corrections may establish the county of residency
by abtaining the last address of record at the time of the offense from all of the
available information in the following records:

(A) An Oregon driver's license, regardless of its validity;

{B) The Department of Revenue;

(C) The Department of State Pelice, Bureau of Criminal Identification;
(D) The Department of Human Resources; or

(E) The Department of Corrections.

If the records do not disclose the county of residency, the Board or the Department
shall find the offender resided in the county where she or he committed the crime.

If the offender is serving multiple sentences, the county of residence shall be
determined according to the date of the last arrest resulting in a conviction.

In determining the offender’s co unty of residence for purposes of this rule, the
Board may not consider offenses committed by the offender while the offender was
incarcerated in a Department of Corrections facility.

(3) Upon motion of the Board, an offender, a victim, or a district attorney, the Board may waive
the residency requirement after finding:

{a)

(f)

(g}

the offender provided proof of a job with no set ending date in a county other than
the established county of residence;

the offender poses a significant danger to the victim;

the victim or victim's family poses a significant danger to the offender residing in the
county of residence.

the offender has a spouse or biological or adoptive family, residing in other than the
county of residence, who will be materially significant in aiding in the rehabilitation

of the offender and in the success of the parole or post-prison supervision period;

the Board requires that the offender participate in a treatment program which is not
available in the county of residence;

the offender desires release to another state or another state has a detainer; or

other good cause.

Statutory Authority:  {ORS 144.270(5))

History:

{(11/1/89; 10/15/91; 10/8/92, 9-15-99 - NOTICE/TEMP, 11-15-99,
11-09-06-NOTICE)}
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Offender Return to County of Residence

255-070-0003

(1)

Unless the Board waives the condition, the Board shall order as a condition of parole or post-
prison supervision that an offender reside for the first six months in the county where the offender
resided [on the date of the last arrest for a crime resulting in imprisonment] at the time of the
offense that resulted in the imprisonment.

(a) The Board or the Department of Corrections may establish the county of residency by
obtaining the last address of recerd at the time of the offense from all of the available
information in the following records:

A) An Qregon driver's license, regardless of its validity;

B) The Department of Revenue;

) The Department of State Police, Bureau of Criminal [dentification;
D) The Department of Human Resources; or

E) The Department of Corrections.

(b} If the records do not disclose the county of residency, the Board or the Department shall
find the offender resided in the county where she or he committed the crime.

{c) If the offender is serving multiple sentences, the county of residence shall be determined
according to the date of the last arrest resulting in a conviction.

(d) In determining the offender's county of residence for purposes of this rule, the Board may
not consider offenses committed by the offender while the offender was incarcerated in a
Department of Corrections facility.

(3) Upon motion of the Board, an offender, a victim, or a district attorney, the Board may waive the
residency requirement after finding:

(a) the offender provided proof of a job with no set ending date in a county other than the
established county of residence;

(b) the offender poses a significant danger to the victim;

(c) the victim or victim's family poses a significant danger to the offender residing in the
county of residence.

{d) the offender has a spouse or biological or adoptive family, residing in other than the
county of residence, who will be materially significant in aiding in the rehabilitation of the
offender and in the success of the parole or post-prison supervision period;

(e} the Board requires that the offender participate in a treatment program which is not
available in the county of residence;

{f the offender desires release to another state or ancther state has a detainer; or

{9 other good cause.

Statutory Authority: (ORS 144.270(5))

History:

(11/1/89; 10/15/91; 10/9/92, 9-15-99 — NOTICE/TEMP, 11-15-99, 02-01-07-PERM)
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DIVISION 32
AGGRAVATED MURDER AND MURDER COMMITTED AFTER 10-23-99
ORS 163.105 and ORS 163.115

Prison Term Hearing to be Held
255-032-0005

(1 An adult person convicted of Aggravated Murder under QRS 163.095 shall receive a hearing
within one year of sentencing. A person convicted of Murder under ORS 163.115 that was
committed on or after June 30, 1995, and who was sentenced to life with a twenty-five (25) year
minimum shall receive a hearing within one year of sentencing, At the hearing the Board shall set
a review date congruent with the minimum terms set forth in OAR 255-032-0010 rather than a
parcle releask date.

{2) Adult persons sentenced to death or life without the possibitity of release or parole shall not
receive a hearing.

(3) Adult persons sentenced to life with a twenty (20) or thirty (3G) year minimum for aggravated
murder shall receive a prison term hearing pursuant to ORS 144.120 if they also have a sentence
to the Department of Corrections' custody for a crime other than aggravated murder.

(4) Inmates, who were juveniles and waived to adult court pursuant to ORS 419C.340 through
419C.364, and were under the age of 17 years at the time of their crime(s), and were cenvicted of
Aggravated Murder, per ORS 163.095, and whose crimes were committed after October 31, 1989
and prior to April 1, 1895, shall receive a prison term hearing. At the hearing, the Board shall set
a review date consistent with the terms set forth in QAR 255-032-0011 rather than a projected
parcle release date.

Statutory Authority:  (ORS 144.120, 163.095, 163.115, 419¢.340, 419¢.364)
History: (5/31/85: 11/1/89; 1/16/91; 10/9/92; 5/18/99, 01-04-00,
05-13-03)

Minimum Period of Confinement Pursuant to ORS 163.105 or ORS 163.115
255-032-0010

(1 The minimum peried of confinement for an adult person convicted of Aggravated Murder as
defined by ORS 163.105(1) shall be thirty (30} years.

(2) The minimum period of confinement for an adult person convicted of Aggravated Murder as
defined by ORS 163.105(2) prior to December 6, 1984, shall be twenty (20) years.

{3) The minimum period of confinement for a perscn sentenced to life for Murder under ORS 163.115
committed on or after June 30, 1995, shall be twenty-five (25} years.

Statutory Authority: {(ORS 144110, 163.105, 163.115)
History: {5/31/85; 5/19/88, 5/18/99, 01-04-00, 05-13-03)
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255-032-0011
Schedule of Initial Parole Consideration for Inmates Described in OAR 255-032-0005(4)

(1)

(2)

(6)

The Board shall conduct a hearing pursuant to OAR 255-030-0013, 255-030-C015,
255-030-0021, 255-030-0023 and 255-030-0025 threugh -0055.

The Beard shall set a review date pursuant to Exhibit P-lll, or deny parole, pursuant to
0AR 255-035-0030.

The methed established by sections (1) to (3) of OAR 255-035-0021 shall not apply to inmates
described in OAR 255-032-0005(4). To determine the unified range for inmates described in OAR
255-032-0005(4) with consecutive sentences for aggravated murder, the Beard shall establish the
matrix range for each crime hy using the inmate’s history/risk score pursuant to Exhibit P-1ll. The
unified range shall be the sum of the ranges established under this section.

The Board may depart from the appropriate matrix range for inmates described in OAR 255-032-
C005(4) only upon making a specific finding that there is aggravation or mitigation which justifies
departure from the range pursuant fo Exhibits E-1 and-E-2. The Board shall clearly state on the
record the facts and specific reasons for its finding. The Beard may give items of aggravation and
mitigation different weight and not necessarily balance therm one for one. Exhibit D does not apply
to inmates described in OAR 255-032-0005(4). The Board cannot apply aggravating or mitigating
factors to adjust an inmate’s matrix range maore than one level up or down. Mitigating factors
cannot reduce an inmate’s matrix range below the lowest possible range on the mafrix.

If the Board denies parole, the inmate may petition for review after 480 months from the adjusted
incepticn date. If the Board determines, following a review of the inmate’s petition and institutional
record, there is reasonable grounds to believe that rehabilitation may have occuired and that the
peossibility of parcle should be considered, a review hearing shall be scheduled.

If the Board sets a review date pursuant to Exhibit P-Ill, the Board shall conduct a progress review
five years prior to the established review date. The progress review does not require a2 hearing
with the inmate; however, the inmate may submit materials to be considered. The purpose of the
progress review is to determine the inmate’s institutional conduct and rehabilitation efforts since
the prison term hearing.

The Board may determine a parole release date cr future review dates any time after the
established review date. The Board may order a psychological evaluation. Refusal to submit to
an evaluation if one is ordered will be grounds for automatic deferral of the hearing for up to five
years or a lessor time if deemed appropriate by the Beard. If parole was previously denied, that
decision will remain in effect and further petitions for review will not be considered at less than two
(2) year intervals.

02-01-2007-NOTICE/TEMP Aggravated Murder



Petition/Purpose for Review Hearing

255-032-0015

An_inmate not described in OAR 255-032-0005(4) may petition and the Board shall hold a hearing to
determine whether the inmate is likely to be rehabilitated within a reasonable period of time:

(N

(5)

Any time after thirty (30) years from the date of Imposition of a minimum period of confinement
pursuant to QAR 255-032-0010(1) for an offense committed on cr after
Qctober 23, 1999 or

Any time after twenty-five {25) years from the date of impesition of a minimum periad of
confinement pursuant to CAR 255-032-0010(1) for an offense committed on or between
June 30, 1995 through October 22, 1999 or

Any time after twenty (20) years from the date of impesition of a minimum period cf
confinement pursuant to OAR 255-032-001C{1) for an offense committed before
June 30, 1995; or

Any time after fifteen (15} years from the date of impaosition of a minimum period of
confinement pursuant to QAR 255-032-0010(2); or

Anytime after twenty-five (25) years from the date of imposition of confinement pursuant to OAR
255-032-0010(3).

Statutory Authority: (ORS 163.115)

History:

(5/31/85; 5/19/88; 1/16/91, 03/01/97, 5/18/99, 01-04-00, 05-13-03,
04-15-04—Notice/Temp, 06-14-04)

Purpose of Review Hearing

255-032-0020

(N

The scle issue of the hearing described in OAR 255-032-0015 shall be to determine whether or
not the inmate is likely to be rehabilitated within a reasonable period of time. Criteria indicating
whather the inmate is likely to be rehabilitated prior to release include:

(a) the inmate's involvement in correctional treatment, medical care, educational, vocational
or other training in the institution which will substantially enhance his/her capacity to lead
a law-abiding life when released;

(b} the inmate's institutional employment history;
{c) the inmate's institutional discipfinary conduct;
(d) the inmate’s maturity, stability, demonstrated responsibility, and any apparent

development in the inmate personality which may promote or hinder conformity to law,

(e) the inmate's past use of narcotics or other dangerous drugs, or past habitual and
excessive use of alcoholic liquor;

H the inmate's prior criminal history, including the nature and circumstances of previous
offenses;
{9) the inmate’s canduct during any previous period of probation or parole;

02-01-2007-NOTICE/TEMP Aggravated Murder



{(8) At the review hearing, the Board will censider, but is not limited to, the fellowing:

(a) the inmate’s involvement in carrectional treatiment, medical care, educational, vocational
or other training in the institution which will substantially enhance his/her capacity to lead
a law-abiding life when released;

{b} the inmate's institutional employment histary;
{c) the inmate's instituticnal disciplinary conduct;
{d) the inmate's maturity, stability, demonstrated responsibiiity, and any apparent

development in the inmate’s persenality which may promote cr hinder conformity to law;

(e) the inmate’s past use of narcaotics or other dangerous drugs, or past habitual and
excessive use of alcohol;

{f the inmate's prior criminal history, including the nature and circumstances of previous
offenses;

(g) the inmate's conduct during any previous period of probation or parole;

{h) the inmate does/does not have a mental or emotional disturbance, deficiency, condition or

disorder predisposing them to the commission of a crime to a degree rendering them a
danger to the health and safety of the community;

() the adequacy of the inmate's parole plan including community support from family,
friends, treatment providers, and others in the community; type of residence,
neighborhood or community in which the inmate plans to live;

i there is a reasonable probability that the inmate will remain in the community without
violating the law, and there is substantial likelihood that the inmate will conform to the
conditions of parcle.

The decision for the Board shall be whether there are significant indications of reformation and
rehabilitation such that the offender does not represent a risk to the community and that it is in the
offender’s and the community’s best interest that he/she be released to the community under
conditions of supervision.

If the Board does not make the above finding, the Board shall set a subseqguent review hearing
date not to exceed five (5} years from the present review.

Statutory Authority: {ORS 163.105)
History: {5118/99)
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(h the inmate does/does not have a mental or emotional disturbance, deficiency, condition or
disorder predisposing them to the commission of a crime to a degree rendering them a
danger to the health and safety of the community;

(M the adequacy of the inmate's parole plan including community support frem family,
friends, treatment providers, and others in the community; type of residence,
neighborhood or community in which the inmate plans to live;

1)) there is a reasonable probability that the inmate will remain in the community without
violating the law, and there is substantial likelihood that the inmate will conform to the
conditions of parole.

Statutory Authority: (ORS 163.115)
History: {5/31/85; 10/29/93; 5/18/99)

Murder Review Hearings Notice
255-032-0022

(40 The Board’s contested case notice issued pursuant to ORS 183.415 must include:

{a) A statement that the scle issue to be considered shall be whether or not the inmate is
likely to be rehabilitated within a reasonable period of time, and that the inmate shall have
the burden of proof, by a preponderance of the evidence;

(b) A statement of the inmate's right to be represented by counsel; and if the inmate is
without sufficient funds, counsel will be appointed by the Board at Board expense;

{c) A statement that the Board has authority and jurisdiction to hold a hearing on the issue
pursuant to ORS 163.105(2) or 163.115(5): and

(d} A statement of rights of the inmate at the hearing.

Stat. Auth.: ORS 183.415; ORS 163.105(2), 163.115(5)
History: 02-01-07-NOTICEITEMP

Manner of Review Hearing
255-032-0025

(N The Board shall conduct the proceeding in the manner prescribed for a contested case hearing
under ORS Chapter 183 [.310 to 183.550] except that:

{(a) The inmate shall have the burden of proving by a preponderance of the evidence the
likelihcod of rehabilitaticn within a reasonable period of time; and

(b) If the inmate is without sufficient funds to employ an attorney, the inmate shall have the
right to Board appointed legal counsel. Beard payment to legal counsel shall not exceed
$100 [75] per hour and $1000 [750] per case. The attorney shall send the Board a billing
within 90 days of the hearing.

02-01-2007-NOTICE/TEMP Aggravated Murder



(3)

During hearings of the Board, the chairperson or designated board member shall preside. The
presiding member shall designate the order of presentation and questioning. The presiding
member shall also determine the scope of questioning and may set time limits and cut off
irrelevant questions and irrelevant or unresponsive answers. {If upon hearing all the evidence, the
Full Board upcn a unanimous vote of all members finds that the inmate is capable of rehabilitation
and that the terms of the inmate's confinement should be changed to life impriscnment with the
possibility of parole or work release, it shall coenvert the terms of the inmate's confinement to life
imprisonment with the possibility of parcle or work release and may set a parole release date.
Otherwise, the Board shall deny the relief sought in the petition.]

At the commencement of the hearing, the presiding board member shall explain the issues
involved in the hearing and that the inmate shall have the burden of proving by a preponderance
of the evidence the likelihcod of rehabilitation within a reasonable period of time. [When a inmate
has a consecutive sentence for a crime other than aggravated murder or Murder as described in
OAR 255-032-0005, the Board shall determine the prison term for the consecutive sentences(s)
pursuant to ORS 144,123, The prison term for the consecutive sentence(s) will not begin to run
until and unless the Beoard orders a release date on the aggravated murder sentence established
pursuant to ORS 163.105, or the Murder sentence established pursuant to ORS 163.115]

Testimony at the hearing shall be taken upon gath or affirmation of the witness from whom it is
received. The presiding board member shall administer caths or affirmations to witnesses.

The inifial testimony of each witness shall not exceed three minutes. The presiding Board member
may grant the withess additional time upon a finding that further testimony is likely ta be relevant
to the board’s decision. The presiding Board member may exclude or limit irrelevant_immaterial or
unduly repetitious testimony and evidence.

The record in a Murder Review Hearing must include:

a) Evidence received or considered;

b) Stipulations;

c) Questions and offers of procf, objections and rulings thereon;

d) Proposed findings and exceptions; and

e) Any proposed, intermediate, or final order prepared by the Board.

(
(
(
(
(

If upon hearing all the evidence, the [Flfull Board, upon a unanimous vote of all members, finds
that the inmate is capable of rehabilitation and that the terms of the inmate's confinement should
be changed to life imprisonment with the possibility of parole or work release, it shall convert the
terms of the inmate's confinement to life imprisonment with the possibility of parole or work
release and may set a parole release date. Otherwise,_the Board shall deny the relief soughtin

the petition.

When_an inmate has a consecutive sentence for a crime other than [a]JAggravated [mMurder or
Murder as described in OAR 255-032-0005, the Board shall determine the prison term for the
consecutive sentences(s) pursuant to ORS 144.120. The prison term for the consecutive
sentence(s) will not begin to run until and unless the Board orders a release date on the
[a]Aggravated [m]Murder sentence established pursuant to ORS 163.105, or the Murder sentence
established pursuant to ORS 163.115.

Stat. Auth: (ORS 144,120, ORS 183.105, ORS 163.115, ORS 183.415)

History:

(5/31/85; 5/19/88; 11/1/89; 1/16/91; 5/1/81, temporary, 10/15/91;
10/2%/93, 01-04-00, 02-06-01, 02-01-07-NOTICE/TEMP)
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Inmate's Right to Review Record; Exceptions
255-032-0027

N Except as provided in OAR 255-015-0010, all exhibits to be considered by the Board shall be
disclosed to the inmate's attorney or the inmate, if proceeding pre se, within a reasonable pericd
of time before the hearing:

(@) Exhibits not available prior to the hearing shall be made available te the inmate's atlorney
or to the inmate, if not represented, at the hearing.

{b} Aill material relevant and pertinent to issues before the Board shall be made a part of the
record.
(c) Any material not made part of the record shall be separated and a statement to that effect

shall be placed in the record. The board shall follow the criteria for denial or disclosure of
records set out in OAR 255-015-0010.

Stat. Auth.: (ORS 183.335, ORS 192.410 — ORS 192.505, ORS 144.025(3) & ORS 144.050)
History: (02-01-07-NOTICE/TEMP)

Subpoenas for a Murder Review Hearing
255-032-0029

(1N Inmates must make their own arrangements for calling and presenting witnesses. However, upon
the request of an inmate, and upon a proper showing of general relevance and reasonable scope
of the evidence being sought, the Board may issue subpoenas requiring the attendance and
testimony of witnesses.

{a) Witnesses are not required to appear in person, but may participate via teleconference.

(2} Witnesses appearing pursuant to subpoena, other than inmates, state officers, or employees of
the Board, must receive fees and mileage payable by the Board as prescribed by law for
witnesses in ORS 44.415(2), provided the Board certifies that the witness’s testimony was
relevant and material {o the hearing.

Stat. Auth: (ORS 44.415, ORS 183.440)
History: (02-01-07-NOTICE/TEMP)

Evidence in a Murder Review Hearing
255-032-0030

(N Irrelevant, immaterial, or unduly repetitious evidence will be excluded, and privileges afforded by
Oreqgon law shall be recognized by the presiding member. All other evidence of a type commonly
relied upon by reasonably prudent persons in conduct of their serious affairs will be admissible.
All offered evidence, not objected to. will be received by the presiding member subject to the
presiding member's power to exclude irrelevant, immaterial, or unduly repetitious matter,

(2) In determining whether the evidence is material, relevant or reliable, the Board shall consider {he
following:

{a) The age and source of the documents;
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(b} The ability of the witness to have observed and had personal knowledge of the incidents;

{c) The credibility of the witness and whether the witness has bias or interest in the matter.

(3 The inmate, the inmate's attorney, or the Board, may object to any evidence. Objections to
evidence being intreduced by the Board or the inmate may be made and will be noted in the
record. The presiding board member must accept an offer of proof for excluded evidence. The
offer of proof must contain sufficient detail to allow the Board or a court to determine whether the
evidence was properly excluded. The presiding member shall have discretion to decide whether
the offer of proof is to be oral or written and at what stage of the proceeding it will be made. The
presiding member may place reasonakble limits on the cffer of proof, including the time to be
devoted to an oral offer or the number of pages in a written offer. The Board may decide the

following:

(a) To sustain the objection and deny the admission and consideration of the evidence on the
grounds that it is not material, relevant or reliable; or

[(s)] To overrule the objection and admit the evidence and in considering the weight given to
that evidence, consider the reason for the objection.

(4) The Board will consider all available relevant evidence for purpeses of determining the inmate’s
likelihood of rehabilitation within a reasonable period of time.

(5} The Beard and the inmate will have the right of cross-examination of each witness that testifies,
and will have the right to submit rebuttal evidence.

Stat. Auth: (ORS 163.105, ORS 163.115, ORS 183.450)
History: (02-01-07-NOTICE/TEMP)

Final Orders in Murder Review Hearinqgs
255-032-0031

(1) Final orders in Murder Review hearings must be in writing, and if adverse to the inmate include
the following:

{(a) Findings of fact — a concise statement of those matters that are either agreed as fact or
that, when disputed, are determined by the Board to be facts over contentions to the
contrary. A finding must be made on each fact necessary to reach the conclusions of law
on which the order is based; and

() Conclusion(s) of law -- applications of the controlling law to the facts found and the legal
results of the application.

{2} If the Board finds that the inmate has proven by a preponderance of the evidence that the inmate
is likely to be rehabhilitated within a reasonable pericd of time, then it is not necessary _that the final
order include findings of fact or conclusions of law.

(3) The Board may also issue its decision orally on the record at the hearing.
Stat. Auth:; {ORS 163.105, ORS 163.115, CRS 183.470)
History: {02-01-07-NOTICE/TEMP)

02-01-2007-NOTICE/TEMP Aggravated Murder



Continuance of Hearings: Cancellation of Hearing§
255-032-0032

{1} Upcn the reguest of any party or on its own metion, the Beard may, for good cause, continue a
hearing for a reasonable period of time not to exceed 60 days to obtain additional information
reguired to assist the Board in its decision.

(2} If an inmate asks for cancellation of a hearing, it must be for good cause, in writing, and with
seven days advance notice. [f the board finds that the cancellation request dees not fulfill these
requirements. the inmate shall not be eligible to request ancther hearing for 90 days from the date
of the scheduled hearing.

Stat. Auth: (ORS 183.341(2))
History: (02-01-07-NOTICE/TEMP)

Effect of Denying Relief Request
255-032-0035

If the Board finds that the inmate is not capable of rehabilitation, the Board shall deny the relief scught in
the inmate petition. Not less than two years after the denial the inmate may petition again for a change in
the terms of confinement. Further petitions for a change may be made at intervals of not less than two
years thereafter.

Statutory Authority: {ORS 163.115)
History: {5/31/85; 5/19/88, 03/01/97)

Record/Notice
255-032-0040

Provisions for maintaining a record of the hearings and providing notice of decision shall be those set forth
in Divisions 15 and 30 of these rules.

Statutory Authority: (ORS 183.335, 183.360)
History: (5/31185)

02-01-2007-NOTICE/TEMP Aggravated Murder
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255-060-0016
Procedures for Predatory Sex Offender Designation for Inmates.

{n

{3)

For purposes of this rule, a predatory sex offender is defined as a person who exhibits
characteristics showing a tendency to victimize or injure others and has been convicted of one or
mare of the following offenses. Rape in any degree, Scdomy in any degree, Unlawful Sexual
Penetration in any degree or Sexual Abuse in any degree, or has been convicted of attempting to
commit one of these crimes or has been found guilty except for insanity of one of these crimes.
In determining whether an inmate or offender is a predatory sex offender under this rule, the
Board shali use the STATIC-99 (Exhibit Q-I) and definitions {Exhibit Q-II), which have been
approved by the Department of Corrections as required by ORS 181.585(2) The Board may also
consider evidence that the inmate is behaving in a manner that is consistent with exhibiting
characteristics showing a tendency to victimize or injure others submitted in written reperts
prepared by an approved evaluator and a release counselor of any Department of Corrections
institution.

Predatory sex offender designations made by the board for inmates released from a Department
of Corrections institution before August 7, 2006, are not included in this rule. Those designations
are governed by the rules in effect when the designation was made or when the inmate was
released from custody.

Subject to the procedures set forth in this rule, the Board will make a finding that an inmate is
eligible for predatory sex offender designation, if the inmate scores six or more points on the
STATIC-59.

A finding that an inmate or offender is a predatory sex offender may be made by one Beard
Member. The finding may only be made after the inmate has participated in a sex offender
evaluation or refused participation in such an evaluation, and participated in an evidentiary
hearing or waived participation in such a hearing to determine whether the offender is exhibiting
characteristics showing a tendency to victimize or injure others. A finding that an offender is a
predatory sex offender will be contained in the offender’s original order of supervision or an
amended order of supervision.

Subject to the procedures set forth below, inmates who score six or more poinis on the STATIC-
99, and have been identified as eligible for predatory designation are required to participate in a
sex offender evaluation to determine whether the inmate is exhibiting characteristics showing a
tendency to victimize or injure others. Refusal to participate in such an evaluation will be used as
evidence to determine whether the inmate is exhibiting characteristics showing a tendency to
victimize or injure others,

Subject to the procedures set forth below, inmates who score six or more peinis on the STATIC-
99, and have been identified as eligible for predatory designaticn, have the right to be advised of
their score and submit written objections to the Board hefore the Board makes a predatory sex
offender finding. The Notice of Rights and Written Objections form for this rule are Exhibits Q-llI
and Q-1V of the Board's rules.

(@) Written objections must be received by a Department of Corrections’ institution or release
counselor, or the Board within three days of the date the inmate signed the Natice of Rights
(Exhibit Q-lII}.



{b)

The Boaard must receive and review the signed Notice of Rights (Exhibit Q-IIt) or

written documentation that the inmate refused to sign the Notice of Rights

before an evidentiary hearing is conducted or waived to determine a predatory sex offender
finding.

The Board must consider any written objections to the score on the STATIC-99 timely
submitted by the inmate before an evidentiary hearing is conducted or waived to determine a
predatory sex offender finding. The Board may find an inmate is eligible for predatory sex
offender designation if there is evidence to support a score on the STATIC-99 of six or more
points.

Inmates may elect to waive their right to submit written objections. Any such waiver must be
in writing. When inmates waive their right to submit written objections, the Board may find an
inmate or offender is eligible for predatory sex offender designation if the inmate's score on
the STATIC-89 is six or more points.

{7) The sole purpose of the evidentiary hearing will be to determine whether the inmate is exhibiting
characteristics showing a tendency to victimize or injure others. The Board shall receive the sex
offender evaluation of the inmate, a copy of the STATIC-99, and any written objections from the
inmate to consider at the hearing. The Board may receive a written report from a release
counselor of any Department of Corrections institution indicating that the inmate is engaging in
behavior that shows the inmate is exhibiting characteristics showing a tendency to victimize or
injure others.

(a)

(b)

Upon receipt of the abovementioned information, including the written report from a release
counselor of any Department of Corrections institution, the Board will review it to determine
whether it contains sufficient information to conduct an evidentiary hearing for purposes of
determining whether the inmate should be designated as a predatory sex offender. If the
Board determines there is sufficient information in the report, it will schedule an evidentiary
hearing.

The Board will provide the inmate with a copy of the Notice of Rights (Exhibit Q-V) prior to
the evidentiary hearing. Upon receipt of the Notice of Rights (Exhibit Q-V), the inmate may
proceed with the evidentiary hearing or waive his or her right to the hearing. At the
evidentiary hearing, the inmate will be given the opportunity to rebut claims made in the sex
offender evaluation, STATIC-99, and any written report submitted by a release counselor. At
the conclusion of the evidentiary hearing, the Board will make a determination as to whether
the inmate should be designated as a predatory sex offender.

(8) Pursuant to ORS 181.586, the community corrections agency supervising an inmate or offender
found to be a predatory sex offender shall notify anyone whom the agency determines is
appropriate that the person is a predatory sex offender. The agency shall make this
determination as required by ORS 181.586.

Statutory Authority: [Chapter 163 {1999 OR Laws)] ORS 144.050, ORS 144140, ORS 181.585. ORS

181.586.
History:

08-07-2006-temp/notice, 08-30-06-TEMP/NOTICE, 10-30-08, 04-02-07-NOTICE
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Return to DOC for a Perind of Greater than 12 months

255-075-0073

(M

Pcst-prison supervision may be revoked and an offender returned 1o the custody of the
Department of Corrections for a sanction that exceeds 12 months when:

(a) The offender is currently in violation of a condition of supervision; and

(b) The offender scores at least a total of 44 points on the scale in Exhibit R of these rules,
and

(<) The community carrections agency supervising the offender andfor a hearings officer
recommend a return to the Department of Corrections for a sanction exceeding 12
months; and

(d; The Board finds that a sanction exceeding 12 months is appropriate.

This rule may only be applied to offenders serving a term of post-prison supervision for a felony
crime committed on or after July 14, 1997, and the term of post-prison supervision:

(a) follows completion of a sentence to a term of imprisonment that exceeds 12 months, or

() was imposed fer a felony classified as crime category 8, 9, 10 or 11 of the sentencing
guidelines grid, or

(c) was imposed as part of a sentence under ORS 137.700 or 137.707, or

{d) was imposed as part of a sentence as a dangerous offender under ORS 161.725 and
161.737, or

(e) is subject to ORS 144.103 (length of post-prison supervision for certain sex offenses).

A revocation hearing as described in OAR 255-075-0005 must be held when there is a
recommendation under this rule.

A community corrections agency and/or hearing cfficer recommending a sanction under this rule
must specifically state how the offender fits the requirements of this rule {including the score on
the scale), what efforts have been made to manage the offender in the community and why the
offender cannot be safely managed in the community. The recommendation may also contain
any other information that may assist the board.

If a community corrections agency and/or hearing officer recommends a sanction under this rule,
the board shall hold a hearing as described in OAR 255-075-0097 to determine whether a
sanction exceeding 12 manths is appropriate. After a hearing, the board can order a sanction of
up to 24 months incarceration. The board must hold a subsequent hearing befare it can order
continued incarceration exceeding 24 months. The length of sanction imposed under this rule is
determined by the board.



(5) Subject to the requirements of this rule. an offender may be required to serve a sanction under
this rule up to the post-prison supervision expiration date for any offense for which an offender
was on post-prison supervisicn at the time the board ordered a sanction under this rule. When an
offender is released fram a sanction imposed under this rule, the offender must serve the
balance, if any, of any post-prison supervision remaining up to the post-prison supervision
expiration date. If the offender is not released prior to the post-prison supervision expiration date,
the post-prison supervision wil expire. The periods of post-prison supervision for all offenses for
which an offender was on post-prison supervision at the time the board ordered a sanction under
this rule continue to run while an offender is serving a sanction under this rule.

{7} Board hearings under this rule will be conducted in the same manner that the beard conducts
future disposition hearings. The board may order a psychological evaluation for a hearing under
this rule. The procedures for records, disclosure and notice outlined in Divisions 15 and 30 shall
gavern these hearings. A panel may conduct the hearing and the board shall make decisions
pursuant to OAR 255-030-0015.

{8} In determining whether a sanction exceeding 12 months is appropriate or whether continued
incarceratian exceeding 24 months is appropriate, the becard must consider the recommendation
by the community corrections agency or hearing officer and may alsc consider the following:

(a) the nature of the underlying conviction(s);

(b) the offender's criminal history;

{c) the history and nature of violations of pest-prison supervision or paroleg;
{d) findings made by a psychologist in a psychological evaluation;

{€) conduct in instituliens or jails;

(N programs completed in custedy and/er in the community;

{9) treatment available in the community;

(h) release plans;

(i} victim's statements, if any; and

)] any indications of reformation and rehabilitation.

Statutory Authority: (ORS 144.107)
Histary: (03/12/01, 04-02-2007-NOTICE)



Exhibit R
(of OAR 255-075-0073)
Return to BOC for a Period of Greater than 12 months

Assessment Scale

1. The following point scale corresponds with the highest sentencing guidelines grid ctassification for
any felony for which the offender is on post-prison supervision at the time a sanction is sought
under this rule. This rule may cnly be applied to offenders serving a term of post-prison
supervision for a felony crime committed on or after July 14, 1997, and otherwise qualifying under
OAR 255-075-007 3(2).

Sentencing Guidelines Grid Pcints for this Scale
1A 20
11B 20
11C 20
11D 20
10A 20
10B 18
10C 16
10D 14
9A 18
9B 16
9C 14
oD 12
BA 16
8B 14
8C 12
8D 10
Points

If the offense(s) for which he offender is on post-prison supervision is below an 8-D, score zero
points for this item and move on to the next items on the scale.

2. Since initial release from a DOC institution to the current post-prison supervision, the offender
threatens physical harm to another person and has some ability or capacity to carry out the
threat.

Score 10 pcints
Points o
3. Since initial release from a DOC institution to the current post-prison supervision, the offender

fails o comply with a condition of supervision reguiring participation in a psychiatric or
psychotropic medication program.
Score 10 points

Pcints

04-02-2007-Notice Return to DOC for a Period of Greater
than 12 months.



4, Since initial release from a DOC institution to the current post-prison supervision, the cffender
engaged in cenduct constituting a crime that has a crime seriousness rating of 4 ar higher on the
sentencing guidelines grid, cr the offender engaged in conduct constituting a person-te-person
crime as defined by the sentencing guidelines rule, or the offender engaged in any type of sexual
crime.

Score 10 points
Paints

5. Since initial release from a DOC institution to the current post-prison supervision, the affender
had unautharized contact with a minor, victim or survivor in violation of a cendition of the post-
prison supervision
Score 10 points

Paints

6. Since initial release from a DOC institution to the current post-prison supervision, the offender
failed to comply with the conditions of a treatment program ordered as a general or special
condition of post-prison supervision.

Score 10 points
Points

7. Since initial release from a DOC institution to the current post-prison supervision, the offender
has received any type of sanction for supervision violations on eight or more occasions. Thisis
not limited to revocaticn sanctions but does nat include interventions.

Score 10 points
Points

Total number of points for this offender

*Note: Do not score both #2 and #4 for the same conduct. Do not score both #3 and #6 unless the
offender is required to be engaged in regular mental health treatment beyond merely taking prescription
medications (e.q., attending counseling sessions).

04-02-2007-Notice Return to DOC for a Period of Greater
than 12 months.
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DIVISION 60

RELEASE TO POST-PRISON SUPERVISION OR PAROLE
AND EXIT INTERVIEWS

255-060-0016
Procedures for Predatory Sex Offender Designation for Inmates.

(1}

(4)

For purposes of this rule, a predatory sex offender is defined as a person who exhibits
characteristics showing a tendency to victimize or injure others and has been convicted of one or
more of the following offenses: Rape in any degree, Sodomy in any degree, Unlawful Sexual
Penetration in any degree or Sexual Abuse in any degree, or has been convicted of attempting to
commit one or has been found quilty except for insanity or ane of these crimes. In determining
whether an inmate or offender is a predatory sex offender under this rule, the Board shall use the
STATIC-99 (Exhibit Q-l) and definitions {Exhibit Q-ll}, which have been approved by the
Department of Corrections as required by ORS 181.585(2). The Board may alsc consider
evidence that the inmate is behaving in a manner that is consistent with exhibiting characteristics
showing a tendency to victimize or injure others submitted in written reports prepared by an
approved evaluator and a release counselar of any Department of Corrections institution.

Predatory sex offender designations made by the board for inmates released from a Department
of Corrections institution before August 7, 2006, are not included in this rule. Those designations
are governed by the rules in effect when the designation was made or when the inmate was
released from custody.

Subject to the procedures set forth in this rule, the Board will make a finding that an inmate is
eligible for predatory sex offender designation, if the inmate scores six or more points on the
STATIC-99.

A finding that an inmate or offender is a predatory sex offender may be made by one Board
Member. The finding may only be made after the inmate has participated in a sex offender
evaluation or refused participation in such an evaluation, and participated in an evidentiary
hearing or waived participation in such a hearing tc determine whether the offender is exhibiting
characteristics showing a tendency to victimize or injure others. A finding that an offender is a
predatory sex offender will be centained in the offender’s original arder of supervision or an
amended order of supervision.

Subject to the procedures set forth below, inmates who score six or more points on the STATIC-
99, and have been identified as eligible for predatory designation are required to participate in a
sex offender evaluation to determine whether the inmate is exhibiting characteristics showing a
tendency to victimize or injure others. Refusal to participate in such an evaluation will be used as
evidence to determine whether the inmate is exhibiting characteristics showing a tendency to
victimize or injure others.

Subject to the procedures set forth below, inmates who score six or more points on the STATIC-
89, and have been identified as eligible for predatory designation, have the right to be advised of
their score and submit written objections to the Board before the Board makes a predatory sex
offender finding. The Notice of Rights and Written Objections form for this rule are Exhibits Q-lll
and Q-|V of the Board’s rules.

{a) Written objections must be received by a Department of Corrections’ institution or release
counselor, or the Board within three days of the date the inmate signed the Notice of Rights
(Exhibit Q-illI).

PERMANTENTLY ADOPTED 7/17/07
PAGE 1 OF 2



(b)

DIVISION 60

RELEASE TO POST-PRISON SUPERVISION OR PAROLE
AND EXIT INTERVIEWS

The Board must receive and review the signed Notice of Rights (Exhibit Q-llI) or
written documentation that the inmate refused to sign the Notice of Rights

before an evidentiary hearing is conducted or waived to determine a predatory sex offender
finding.

The Board must consider any written objections to the score on the STATIC-99 timely
submitted by the inmate before an evidentiary hearing is conducted or waived to determine a
predatory sex offender finding. The Board may find an inmate is eligible for predatory sex
offender designation if there is evidence to support a score on the STATIC-99 of six or more
points.

Inmates may eiect to waive their right to submit written objections. Any such waiver must be
in writing. When inmates waive their right to submit written objections, the Board may find an
inmate or offender is eligible for predatory sex offender designation if the inmate's score on
the STATIC-99 is six or more points.

(N The sole purpose of the evidentiary hearing will be to determine whether the inmate is exhibiting
characteristics showing a tendency to victimize or injure others. The Board shall receive the sex
offender evaluation of the inmate, a copy of the STATIC-99, and any written objections from the
inmate to consider at the hearing. The Board may receive a written report from a release
counselor of any Department of Corrections institution indicating that the inmate is engaging in
behavior that shows the inmate is exhibiting characteristics showing a tendency to victimize or
injure others.

{a) Upon receipt of the abovementioned information, including the written report from a release
counselor of any Department of Corrections institution, the Board will review it to determine
whether it contains sufficient information to conduct an evidentiary hearing for purposes of
determining whether the inmate should be designated as a predatory sex offender. If the
Board determines there is sufficient information in the report, it will schedule an evidentiary
hearing.

(b)Y The Board will provide the inmate with a copy of the Notice of Rights {Exhibit Q-V) prior to
the evidentiary hearing. Upon receipt of the Naotice of Rights (Exhibit Q-V), the inmate may
proceed with the evidentiary hearing or waive his or her right to the hearing. At the
evidentiary hearing, the inmate will be given the opportunity to rebut ¢laims made in the sex
offender evaluation, STATIC-99, and any written report submitted by a release counselor. At
the conclusion of the evidentiary hearing, the Board will make a determination as to whether
the inmate should be designated as a predatory sex offender.

(8) Pursuant to ORS 181.586, the community corrections agency supervising an inmate or offender
found to be a predatory sex offender shall notify anyone whom the agency determines is
appropriate that the person is a predatory sex offender. The agency shall make this
determination as required by ORS 181.586.

Statutory Authority: [Chapter 163 (1999 OR Laws)] ORS 144.0590, ORS 144.140, ORS 181.585, ORS

181.586.

History: 08-07-2006-temp/notice, 08-30-06-TEMP/NOTICE, 10-30-06, 07-17-07

PERMANTENTLY ADOPTED 7/17/07
PAGE 2 OF 2
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Return fo DOC for a Period of Greater than 12 months

255-075-0073

M

@

&)

#)

(5)

Post-prison supervision may be revoked and an offender returned to the custody of the
Department of Corrections for a sanetion that exceeds 12 months when:

(a) The offender is currently in violation of a condition of supervision; and

) The offender scores at least a total of 44 points on the scale in Exhibit R of these rules;
and

{c) The community corrections agency supervising the offender and/or a hearings officer
recommend a return fo the Department of Corrections for a sanction exceeding 12
months; and

{d) The Board finds that a sanction exceeding 12 months is appropriate.

This rufe may only be applied to offenders serving a term of post-prison supervision for a felony
crime committed on or after July 14, 1997, and the term of post-prison supervision:

{a) follows compietion of a sentence to a term of imprisonment that exceeds 12 months, or

(b)  wasimposed for a felony classified as crime category 8, 9, 10 or 11 of the sentencing
guidelines grid, or

{c) was imposed as part of a sentence under ORS 137.700 or 137.707, or

(d) was imposed as part of a sentence as a dangerous offender under ORS 161.725 and
161.737, or
(e) is subject to ORS 144.102 (length of post-prison supervision for certain sex offenses).

A revocation hearing as described in OAR 255-075-0005 must be held when there is a
recommendation under this rule.

A community corrections agency and/or hearing officer recommending a sanction under this rule
must specifically state how the offender fits the requirements of this nile (including the score on
the scale), what efforts have been made to manage the offender in the community and why the
offender cannot be safely managed in the community. The recommendation may also contain
any other information that may assist the board.

If a community corrections agency and/or hearing officer recommends a sanction under this rule,
the board shall hold a hearing as described in OAR 255-075-0097 to determine whether a
sanction exceeding 12 months is appropriate. After a hearing, the board can order a sanction of
up to 24 months incarceration. The board must hold a subsequent hearing before it can order
continued incarceration exceeding 24 months. The length of sanction imposed under this rule is
determined by the board.




®

8

Subject to the requirements of this rule, an offender may be required to serve a sanction under
this rule up to the post-prison supervision expiration date for any offense for which an offender
was on post-prison supervision at the time the board ordered a sanction under this rufe. When an
offender is released from a sanction imposed under this rule, the offender must serve the
balance, if any, of any post-prison supervision remaining up to the post-prison supervision
expiration date. If the offender is not released prior to the post-prison supervision expiration date,
the post-prison supervision will expire. The periods of post-prison supervision for all offenses for
which an offender was on post-prison supervision at the time the board ordered a sanction under
this rule continue to run while an offender is serving a sanction under this rule.

Board hearings under this rule will be conducted in the same manner that the board conducts
future disposition hearings. The board may order a psychological evaluation for a hearing under
this rule. The procedures for records, disclosure and notice outlined in Divisions 15 and 30 shall

govern these hearings. A panel may conduct the hearing and the board shall make decisions
pursuant to OAR 255-030-0015.

In determining whether a sanction exceeding 12 months is appropriate or whether continued
incarceration exceeding 24 months is appropriate, the board must consider the recommendation
by the community corrections agency or hearing officer and may also consider the following:

(a) the nature of the underlying conviction(s);

(b) the-offender’s criminal history;

{c) the history and nature of violations of post-prison supervision or parole;

{c) findings made by a psychologist in a psychological evaluation;

(e) conduct in institutions or jails;

N programs completed.in custody and/or in the community;
(g) treatment available in the community;

h) release plans;

(M victim’s statements, if any; and

() ~ anyindications of reformation and rehabilitation.

Statutory Authority:  (ORS 144.107)

History:

(03/12/01, OTITIOT)




, Exhibit R
(of OAR 255-075-0073)
Return to DOC for a Petiod of Greater than 12 months

Assessment Scaie

1. The following point scale corresponds with the highest sentencing guidelines grid classification for
any felony for which the offender is on post-prison supervision at the time a sanction is sought
under this rule. This rule may only be applied to offenders serving a term of post-prison
supervision for a felony crime committed on or after July 14, 1997, and otherwise qualifying under
OAR 255-075-0073(2).

Sentencing Guidelines Grid Points for this Scale
11A 20
11B 20
11C 20
11D 20
10A 20
108 18
10C 16
10D 14
9A 18
a8 : 16
aC 14
aD 12
8A 16
3B ' 14
8C 12
8P 10
Points

If the offense(s) for which he offender is on post-prison supervision is below an 8-D, score zero
peints for this item and move on to the next items on the scale.

2. Since inifial release from a DOC institution to the cumrent post-prison supervision, the offender
threatens physical harm to another person and has some ability or capacity to carry out the
threat.

Score 10 points
Points
3. Since initial release from a DOC institution to the current post-prison supervision, the offender

fails to comply with a condition of supervision requiring participation in a psychiatric or
psychotropic medication program.

Score 10 points
Points

07/17/2007 Return to DOC for a Period of Greater
than 12 months.




4. Since initial release from a DOC institution to the current post-prison supervision, the offender
engaged in conduct constituting a crime that has a crime seriousness rating of 4 or higher on the
sentencing guidelines grid, or the offender engaged in conduct constituting a person-to-person
crime as defined by the sentencing guidelines rule, or the offender engaged in any type of sexual
crime.

Score 10 points
Points

5. Since initial release from a DOC institution to the current post-prison supervision, the offender
had unauthorized contact with a minor, victim or survivor in violation of a condition of the post-
prison supervision.

Score 10 points
Points

6. Since initial release from a DOC institution to the cumrent post-prison supervision, the offender
failed to comply with the conditions of a treatment program ordered as a general or special
condition of post-prison supervision.

Score 10 poinis
Points

7. Since initial release from a DOC institution to the current post-prison supervision, the offender
has received any type of sanction for supervision violations on eight or more occasions. Thisis
not limited to revocation sanctions but does not include interventions.

Score 10 points
Points

Total number of points for this offender.

*Note: Do not score both #2 and #4 for the same conduct. Do not score both #3 and #6 unless the
offender is required to be engaged in regular mental health treatment beyond merely taking prescription
medications (e.g., attending counseling sessions).

Q71772007 ' Return to DOC for a Period of Greater
than 12 months.
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Murder Review Hearings Notice

255-032-0022

The Board's contested case notice issued pursuant o ORS 183.415 must include:

(k3]

@

(3

“

Stat. Auth.: ORS 183.415, 163.105(2), 163.115(5)

Hist.:

Manner of Review Hearing
255-032-0025

1)

(2)

(312}

413)

A statement that the sole issue to be considered shall be whether or not the inmate is
likely to be rehabilitated within a reasonable period of time, and that the inmate shall have

the burden of proof, by a preponderance of the evidence:;

A statement of the inmate's right to be represented by counsel; and if the inmate is
without sufficient funds, counsel will be appointed by the Board at Board expense;

A statement that the Board has authority and jurisdiction to hold a hearing on the issue
pursuant to ORS 163.105(2) or 163.115(5): and .

A statement of rights of the inmate at the hearing.

02-01-07-Temp, 07-30-07

0 S 190 40

%

5ddd08

and nohice

lu]

The proceeding shall be governed by the procedures for records disclosdr
outlined in Divisions 15 and 30.

At the hearing, the inmate has:

()] The burden of proving by a preponderance of the evidence the likelihood of
rehabilitation within a reasonable period of time; and

(b} If the inmate is without sufficient funds to employ an attorney, the riaht to Board

appointed legal counsel. Board payment to legal counsel shall not exceed $[75]

100 per hour and $[750] 1000 per case. The attorney shall send the Board a
billing within 90 days of the hearing.

{c) The right toa subpoena issued by the Board upon a showing of the general
relevance and reasonable scope of the evidence sought, and pursuant to Board

rules.

If upon hearing all the evidence, the fulf Board, upon a unanimous vote of all members,
finds that the inmate is capable of rehabilitation and that the terms of the inmate's
confinement should be changed to iife imprisonment with the possibility of parole or work
release, it shall convert the terms of the inmate's confinement to life imprisonment with
the possibility of parole or work release and may set a parole release date. Otherwise,
the Board shall deny the relief sought in the petition. The Board’s final order granting or
denying relief shall be accompanied by findings of fact and conclusions of law. The
findings of fact shall consist of a concise statement of the underlying facts supporting the
findings as to each contested issue of fact and as to each ultimate fact required to
support the Board’s order.

When an inmate has a consecutive sentence for a crime other than Aggravated Murder
or Murder as described in OAR 255-032-0005, the Board shall determine the prison term
for the consecutive sentences(s) pursuant to ORS 144.120. The prison ferm for the
consecutive sentence(s) will not begin to run until and unless the Board orders a release

d3ni3d3y




date on the Aggravated Murder sentence established pursuant to ORS 163.105, or the
Murder sentence established pursuant to ORS 163.115.

Stat. Auth.: ORS 144.120, 163.105, 163.115, 183.415

History:

(5/31/85; 5/19/88; 11/1/89; 1/16/91; 5/1/91, temporary; 10/15/91;
10/29/93, 01-04-00, 02-06-01, 02-01-07-TEMP, 07-30-07)

Manner of Review Hearing For Hearings Requested Before June 28, 2007

255-032-0026

()]

2[(1)]

(3)4(2)]
ENE)]

(B

BB}

. (DlE)

QAR 255-032-0022 to 255-032-0032 apply only to hearings conducted for inmates who:

{a) were eligible for a murder review hearing prior to June 28, 2007: and

(1)) petitioned the Board for a hearing under ORS 163.105 or 163.115 prior to June
28, 2007; and

{c} were not granted a hearing on the petition that was filed prior to June 28, 2007.

The Board shall conduct the proceeding in the manner prescribed for a contested case
hearing under ORS Chapter 183 [.310 to 183.550] except that:

{a) The inmate shall have the burden of proving by a preponderance of the evidence
the likelihood of rehabilitation within a reasonable period of time; and

{b) If the inmate is without sufficient funds to employ an attorney, the inmate shall
have the right to Board appointed legal counsel. Board payment to legal counsel
shalfl not exceed $100 [75]per hour and $1000 {750] per case. The attorney shall
send the Board a billing within 90 days of the hearing.

During hearings of the Board, the chairperson or designated board member shall preside.
The presiding member shall designate the order of presentation and guestioning. The
presiding member shall aiso determine the scope of questioning and may set time limits

and cut off irrelevant questions and irrelevant or unresponsive answers,

At the commencement of the hearing, the presiding board member shall explain the
issues involved in the hearing and that the inmate shall have the burden of proving by a
preponderance of the evidence the likelihood of rehabilitation within a reasonable period
of time.

Testimony at the hearing shall be taken upon oath or affirmation of the witness from
whom it is received. The presiding board member shall administer oaths or affirmations to
withesses.

The initial testimony of each witness shall not exceed three minutes. The presiding Board
member may grant the witness additional time upon a finding that further testimony is
likely to be relevant to the board's decision. The presiding Board member may exclude or

limnit irrelevant, immaterial or unduly repetitious testimony and evidence.

The record in a Murder Review Hearing must include:

(a) Evidence received or considered;

{b) Stipulations;
{c) Questions and offers of proof, objections and rulings thereon:
(d)

Proposed findings and exceptions; and




(e} Any proposed, intermediate, or final order prepared by the Board.

{8)[(7)] If upon hearing all the evidence. the full Board, upon a unanimous vote of all members,
finds that the inmate is capable of rehabilitation and that the terms of the inmate's

confinement should be changed to life imprisonment with the possibility of parole or work

release, it shall convert the terms of the inmate’s confinement to life imprisonment with

the possibility of parole or work release and may set a parole release date, Otherwise,

the Board shall deny the relief sought in the petition.

{9)[(8)] When an inmate has a consecutive sentence for a crime other than Agaravated Murder
or Murder as described in OAR 255-032-0005, the Board shall determine the prison term
for the consecutive sentences(s) pursuant to ORS 144.120. The prison term for the

consecutive sentence(s) will not beqin to run until and unless the Board orders a release
date on the Aggravated Murder sentence established pursuant to ORS 163.105, or the

Murder sentence established pursuant to ORS 163.115.

Stat. Auth.: ORS 144.120, 163.105, 163.115, 183.415
History: (5/31/85; 5/19/88; 11/1/89; 1/16/91; 5/1/91, temporary; 10/15/91;
10/29/93, 01-04-00, 02-068-01, 02-01-07-TEMP, 07-30-07)

Inmate’s Rights to Review Records; Exceptions

255-032-0027

[ h) Except as provided in QAR 255-015-0010, all exhibits to be considered by the Board

shall be disclosed to the inmate's attorney or the inmate, if proceeding pro se. within a
reasonable period of time before the hearing:

{a) Exhibits not available prior to the hearing shall be made available to the inmate's

attorney or to the inmate, if not represented, at the hearing.

(b} All material relevant and pertinent to issues before the Board shall be made a

part of the record.

{c) Any material not made part of the record shall be separated and a statement to

that effect shall be placed in the record. The board shall follow the criteria for
denial or disclosure of records set out in OAR 255-015-0010.

Stat. Auth.; (ORS 183.335, ORS 192.410 — ORS 192.505, ORS 144.025(3) & ORS 144.050)
History: (02-01-07-TEMP, 07-30-07)

Subgoenas for a Murder Review Hearing

255-032-0029

1) inmates must make their own arrangements for calling and presenting witnesses.

However, upon the request of an inmate, and upon a proper showing of general
relevance and reasonable scope of the evidence being sought, the Board may issue

subpoenas requiring the attendance and testimony of witnesses.

Witnesses are not required to appear in person, but may participate via teleconference.

(3} Witnesses appearing pursuant to subpoena, other than inmates, state officers, or

employees of the Board, must receive fees and mileage payable by the Board as




255-032-0031

N Final orders in Murder Review hearings must be in writing, and if adverse to the inmate
include the following:

(a} Findings of fact - a concise statement of those matters that are either agreed as

fact or that, when disputed, are determined by the Board to be facts over

contentions to the contrary. A finding must be made on each fact necessary to
reach the conclusions of law on which the order is based: and

(b} Conclusion(s) of law - applications of the controlling law to the facts found and

the legal results of the application.

(2} If the Board finds that the inmate has proven by a preponderance of the evidence that the

inmate is fikely to be rehabilitated within a reasonable period of time, then it is not
hecessary that the final order include findings of fact or conclusions of law.

3) The Board may also issue its decision orally on the record at the hearing.

Stat. Auth.: ORS 163.105, 163.115, 183.470
History: (02-01-07-Temp, 07-30-07)

Continuance of Hearings: Cancellation of Hea'rings
255-032-0032

(] Upon the reguest of any party or on its own motion, the Board may. for good cause,
continue a hearing for a reasonable period of time not to exceed 60 days to obtain
additional information required to assist the Board in its decision.

{2) If an inmate asks for cancellation of a hearing, it must be for good cause, in writing, and

with seven days advance notice. If the board finds that the cancellation request does not

fulfill these requirements, the inmate shail not be eligible to request another hearing for
90 days from the date of the scheduled hearing.

Stat. Auth.: ORS 183.341(2)
History: (02-01-07-Temp, 07-30-07)

Effect of Denying Relief Request
255-032-0035

If the Board finds that the inmate is not capable of rehabilitation, the Board shall deny the relief
sought in the inmate petition. Not less than two years after the denial the inmate may petition
again for a change in the terms of confinement. Further petitions for a change may be made at

intervals of not less than two years thereafter.

Stat. Auth.: ORS 163.105
History: (5/31/85, 5/19/88, 03/01/97)

Record/Notice
255-032-0040

Provisions for maintaining a record of the hearings and providing notice of decision shall be those
set forth in Divisions 15 and 30 of these rules.




Stat. Auth.: ORS 144
History: (05/31/85)
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Procedures for Predatory Sex Offender Designation
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For purposes of this rule, a predatory sex offender is defined as a person who exhibils
characleristics showing a tendency 1o victimize or injure others and has been convicled of one or
more of the following offenses: Rape in any degree, Sodomy in any degree, Unlawful Sexual
Penetration in any degree or Sexual Abuse in any degree, or has been convicted of attempting to
commit one or has been found quilty except for insanity or one of these crimes. In determining
whether an inmate or offender is a predatory sex offender under this rule, the Board shall use the
STATIC-99 (Exhibit Q-) and definitions (Exhibit Q-Il), which have been approved by the
Department of Corrections as required by ORS 181.585(2). The Board may also consider any
other evidence that he inmate or the offender exhibits characteristics showing a tendency to
victimize or injure others.

Predatory sex offender designations made by the board for inmates or offenders released from a
Department of Comrections institution before February 10, 2005, are not included in this rule,
Those designations are governed by the rules in effect when the designation was made.

Subject to the procedures set forth in this rule, the Board will make a finding that an inmate or
offender is a candidate for predatory sex offender designation, if the inmate or offender scores six
or more points on the STATIC-99.

Subject to the procedures set forth below, inmates or offenders who score six or more_points on
the STATIC-99, and have been identified as a candidate for predatory designation, have the right
to be advised of their score and submiit written objections to the Board before the Board makes a
predatory sex offender finding. The Notice of Rights and Written Objections form for this rule are
Exhibits Q-llt and Q-IV of the Board’s rules.

(a) Wrtten objections must be received by a Department of Corrections’ institution or release
counselor, a supervising officer or the Board within three days of the date the offender or
inmate signed the Notice of Rights {Exhibit Q-Iil).

{b) The Board must receive and review the signed Notice of Rights (Exhibit Q-ill) or written
documentation that the inmate or offender refused to sign the Notice of Rights hefore an
evidentiary heanng is conducted or waived tc determine a predatory sex offender finding.

(c) The Board must consider any written objections to the score on the STATIC-99 timely
submitted by the inmate or offender before an evidentiary hearing is conducted or waived to
determine a predatory sex offender finding. The Board may find an inmate or offenderis a
candidate for predatory sex offender designation if there is evidence to support a score on
the STATIC-99 of six or more points.

{d) Inmates or offenders may elect {0 waive their right to submit written objections. Any such
waiver must be in writing. YWhen an inmate or offender waives their right to submit written
objections, the Board may find an inmate or offender is a candidate for predatory sex
offender designation if the inmate’s or offender's score on the STATIC-99 is six or more
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A finding that an inmate or offender is a predatory sex offender may be made by one Board
Member. The finding may only be made after the inmate or offender has participated in an
evidentiary hearing or waived participation in such a hearing to determine whether the offender is
exhibiting characteristics showing a tendency to victimize or injure others. A finding that an
offender is a predatory sex offender will be contained in the inmate’s or offender’s original order
of supervision or an amended order of supervision.

The sole purpose of the evidentiary hearing will be to determine whether the inmate or offender
exhibits characteristics showing a tendency to victimize or injure others. The Board may receive a
written report from a supervising officer or a release counselor of any Department of Corrections
institution indicating that an inmate or offender who has been determined to be a candidate for
designation as a predatory sex offender under paragraphs (3) and (4) exhibits characteristics
showing a tendency fo victimize or injure others.

(a) Upon receipt of a written report from a supervising officer or a release counselor, the Board
will review it to determine whether it contains sufficient information to conduct an evidentiary
hearing for purposes of determining whether the inmate or offender should be designated as
a predatory sex offender. If the Board determines there is sufficient information in the repont,
it will forward the report to its Hearing Officer, who will schedule an evidentiary hearing.

{b) The Board's Hearing Officer will provide the inmate or offender with a copy of the Notice of
Rights (Exhibit Q-V) prior to the evidentiary hearing. Upon receipt of the Notice of Rights
(Exhibit Q-V), the inmate or offender may proceed with the evidentiary hearing or waive their
right to the hearing. Al the evidentiary hearing, the Hearings Officer will consider the written
report submitted by the supervising officer or release counselor and the results of the
STATIC-99 risk assessment scale, and may accept additional evidence supporting the
STATIC-98 score or otherwise indicating that the inmate or offender exhibits characteristics
showing a tendency to victimize or injure others. The inmate or offender may present
evidence rebutting claims made in the written report submitted by a supervising officer or
release counselor, challenging the score on the STATIC-99, or rebutting other evidence that
the inmate or offender exhibits characteristics showing a tendency to viclimize or injure
others. At the conclusion of the evidentiary hearing, the Hearing Officer will submit his report
to the Board with a recommendation as to whether the inmate or offender exhibits
characteristics showing a tendency to viclimize or injure others.

{c) Upon receipt of the report and recommendation from the Board's Hearing Officer, the Board
will review the report and recommendation and determine whether the inmate or offender
exhibits characteristics showing a tendency to victimize or injure others and is, therefore, a
predatory sex offender.

Pursuant to ORS 181.5886, the community corrections agency supervising an inmate or offender
found to be a predatory sex offender shall notify anyone whom the agency determines is
appropriate that the person is a predatory sex offender. The agency shall make this
determination as required by ORS 181.586.

- Statutory Authority: ORS 144.050, ORS 144.140, ORS 181.585, ORS 181.586.

History: (02-15-00, 03-12-02, 06/13/03, 10-10-03, 01/14/04-Temp/Notice,

06-14-04, 3-20-06 — Temp/Notice, 6-14-06, 06-15-06-Temp/Notice, 10-09-06,
10-03-07-NOTICE)
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For purposes of this rule, a predatory sex offender is defined as a person who exhibits
characteristics showing a tendency to victimize or injure others and has been convicted of one or
more of the following offenses: Rape in any degree, Sedomy in any degree, Unlawful Sexual
Penetration in any degree or Sexual Abuse in any degree, or has been convicted of attempting to
commit one or has been found guilty except for insanity of one of these crimes. In determining
whether an inmate or offender is a predatory sex offender under this rule, the Board shall use the
STATIC-98 (Exhibit Q-1) and definitions (Exhibit Q-ll), which have been approved by the
Department of Corrections as required by ORS 181.585(2). The Board may also consider any
other evidence that the inmate or the offender exhibits characteristics showing a tendency to
victimize or injure others.

Predatory sex offender designations made by the board for inmates or offenders released froma
Department of Corrections institution before February 10, 2005, are not included in this rule. '
Those designations are governed by the rules in effect when the designation was made.

Subject to the procedures set forth in this rule, the Board will make a finding that an inmate or
offender is a candidate for predatory sex offender designation, if the inmate or offender scores six
or more points on the STATIC-99.

Subject fo the procedures set forth below, inmates or offenders who score six or more_points on
the STATIC-99, and have been identified as a candidate for predatory designation, have the right
to be advised of their score and submit written objections to the Board before the Board makes a
predatory sex offender finding. The Notice of Rights and Written Objections form for this rule are
Exhibits Q-Hll and Q-IV of the Board's rules.

(a) ‘Written objections must be received by a Department of Carrections’ institution or release
counselor, a supervising officer or the Board within three days of the date the offender or
inmate signed the Notice of Rights (Exhibit Q-III).

(b} The Board must receive and review the signed Notice of Rights {Exhibit Q-Ill} or written
documentation that the inmate or offender refused to sign the Notice of Rights before an
evidentiary hearing is conducted or waived to determine a predatory sex offender finding.

{c} The Board must consider any writien objections to the score on the STATIC-99 timely
submitted by the inmate or offender before an evidentiary hearing is conducted or waived to
determine a predatory sex offender finding. The Board may find an inmate or offender is a
candidate for predatory sex offender designation if there is evidence to support a score on the
STATIC-99 of six or more points.

{d) Inmates or offenders may elect to waive their right to submit written objections. Any such
waiver must be in writing. When an inmate or offender waives their right to submit writien
objections, the Board may find an inmate or offender is a candidate for predatory sex offender
designation if the inmate's or offender's score on the STATIC-99 is six or more points.

A finding that an inmate or offender is a predatory sex offender may be made by one Board
Member. The finding may only be made after the inmate or offender has participated in an
evidentiary hearing or waived pariicipation in such a hearing to determine whether the offender is
exhibiting characteristics showing a tendency to victimize or injure others. A finding that an
offender is a predatory sex offender will be contained in the inmate’s or offender's original order of
supervision or an amended order of supervision.

01-11-08- PERM Parole Release & Exit Interview




(6) The sole purpose of the evidentiary hearing will be to determine whether the inmate or offender
exhibits characteristics showing a tendency to victimize or injure others. The Board may receive a
written report from a supervising officer or a release counselor of any Department of Corrections
institution indicating that an inmate or offender who has been determined to be a candidate for
designation as a predatory sex offender under paragraphs (3) and {4} exhibits characteristics
showing a tendency to victimize or injure others.

(@)

(b)

()

Upon receipt of a written report from a supervising officer or a release counselor, the Board
will review it to determine whether it contains sufficient information to conduct an evidentiary
hearing for purposes of determining whether the inmate or offender should be designated as
a predatory sex offender. [f the Board determines there is sufficient information in the report,
it will forward the report to its Hearing Officer, who will schedule an evidentiary hearing.

The Board's Hearing Officer will provide the inmate or offender with a copy of the Notice of
Rights (Exhibit Q-V) prior to the evidentiary hearing. Upon receipt of the Notice of Rights
{Exhibit Q-V), the inmate or offender may proceed with the evidentiary hearing or waive their
right to the hearing. At the evidentiary hearing, the Hearings Officer will consider the written
report submitted by the supervigsing officer or release counselor and the resulis of the
STATIC-99 risk assessment scale, and may accept additional evidence supporting the
STATIC-99 score or otherwise indicating that the inmate or offender exhibits characteristics
showing a tendency to victimize or injure others. The inmate or offender may present
evidence rebutting claims made in the written report submitted by a supervising officer or
release counselor, challenging the score on the STATIC-89, or rebutting other evidence that
the inmate or offender exhibits characteristics showing a tendency to victimize or injure
others. At the conclusion of the evidentiary hearing, the Hearing Officer will submit his report
to the Board with a recommendation as to whether the inmate or offender exhibits
characteristics showing a tendency to victimize or injure others.

Upon receipt of the report and recommendation from the Board's Hearing Officer, the Board
will review the report and recommendation and determine whether the inmate or offender
exhibits characteristics showing a tendency to victimize or injure others and is, therefore, a
predatory sex offender.

{7) Pursuant to ORS 181.588, the community corrections agency supervising an inmate or offender
found to be a predatory sex offender shall notify anyone whom the agency determines is
appropriate that the person is a predatory sex offender. The agency shall make this
determination as required by ORS 181.586.

Statutory Authority: ORS 144.050, ORS 144.140, ORS 181.685, ORS 181.586.

History:

(02115000, 03012002, 06/13/03, 10/10/03, 01/14/04-Temp/Notice,
06/14/04, 03/20/06 — Temp/Notice, 06/14/06, 06/15/06-Temp/Notice, 10!09!06

01/11/08)

01-11-08- PERM Parcle Release & Exit Interview
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RULE SUMMARY

The amendment of this rule is necessary to implement the policy choices made in SB 2 and HB 2007 (2007).
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(\] ﬂuﬁ acx E Q,/bé@l ,u)uf/
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Offender Return to County of Residence

255-070-0003

1)) Unless the Board waives the condition, the Board shall order as a condition of parole or post-
prison supervision that an offender reside for the first six months in the county where the offender
resided at the time of the offense that resulted in the imprisonment.

@ @

(b)

©

(@)

The Board or the Department of Corrections may establish the county of residency by
obtaining the last address of record at the time of the offense from all of the avaitable
information in the following records:

A) An Oregon driver's license, regardiess of its validity;

B) The Department of Revenue;

(C) The Department of State Police, Bureau of Criminal ldentification;
(D) The Depariment of Human Resources; or

{E). The Department of Corrections.

If the records do not disclose the county of residency, the Board or the Department shalt
find the offender resided in the county where she or he committed the crime.

if the offender is serving multiple sentences, the county of residence shall be determined
according to the date of the last arrest resulting in a conviction.

In detemnining the offender’s county of residence for purposes of this rule, the Board may
not consider offenses committed by the offender while the offender was incarcerated in a
Department of Corrections facility.

{3) Upon motiqn of the Board, an offender, a victim, or a district attorney, the Board may waive the
residency requirement after finding:

C)

®)
©

(d)

G

®
@

the offender provided proof of a job with no set ending date in a county other than the

established county of residence;

the offender poses a significant danger to the victim;

the victim or victim's family poses a significant danger to the offender residing in the
county of residence.

the offender has a spouse_ 8 ship; or biological or adoptive
family, residing in other than the county of resn:ience who will be materially significant in
aiding in the rehabilitation of the offender and in the success of the parole or post-prison
supervision period;

the Board requires that the offender participate in a treatment program which is not
available in the county of residence;

the offender desires felease to another state or another state has a detainer; or

other good cause.

Statutory Authority:  (ORS 144.270(5))

History:

(11/01/89; 10/15/91; 10/09/92, 09/15/99 — riotice/temp, 11/1599, 02/01/07,
01-11-08-notice)






