






































































Secretary of State 

NOTICE OF PROPOSED RULEMAKING* 

Oregon Board of Parole & Post-Prison Supen'ision 
."'.:sellCY all\l Drvtsron 

Peg,2.y Barber 
Rule, Coordinator 

2575 Center Street NE. Ste~O. Salem. Oregon 97301-462_1__ . 
Adclr~,$ 

503-945-0914 
Td<:I'IL()ne 

RULE CAPTION 
Procedures for P!edatoIY Sex Offender DesignaliQQ for Inll\i!..t~.~ . 
Not more than IS words that reasonably identifies the subject matter of tbe agency's intended 31;tiOIl. 

RULEMAK[NG ACTION 

ADOPT: Secure .rpprovalof rille numbers wuh the .'\,lrnlnjS'I:,lll"~ Rules Unu prior to filii,;? 

AMEND: 255-060-0016 

REPEAL: 

REl"lJMBER: Secure approval of rule numbers with the Admnu-u.nive Rules Urut pnnr I" flhllg 

AMEND & RENU.MBER; Secure approval ofrule numbers wnh the Adimrustrauve Rule, Uutt prror to fllllig 

[hilDLcr IIl3 0-999 OR b;1\VS) ORU44 050 J4:LBU8J ..i85 1.ll15~_ _.-....--------
Stll Auth Other Authority C..> 

-...J 
ORS NONE _ 
Stars lrnplemerued =­-" ::.:v 

RULE SUMMARY 

Amend rule to conform language to ORS 181.585 

A public rulcmaking hearing may be requested in \\fiting by 10 or more people. or by .111 association with 10 or more members, within 21 days 
following the publication of the Notice of Proposed Rulcmaking in the Oregon Bulletin or 2S days from the date Notice was sent to people on the 
agency mailing list, whichever is later. [fsufficient hearing requests are received, the notice of the date J.JlU time of the rulemaking hearing Blust 

be published in the Oregon Bulletin at least 14 Jays before the hearing. 
The agency requests public comment OlJ whether other options should be considered for achieving the rule's substantive goals while reducing the 

negative economic impact of the rule on business f1J.. . ._. -, ~ (~"' ,I ~ 

l_ (J~,"JJ0C.-V Co .. '\lI:Tk..l'..cLly 
:"1;?1l.\turc 

05-2[/2007 
Lasl Day for Public Comment Candace Wheeler. Board Member o L\-Od.-- doO­

----- ._----,-- . ~ 

Last day to submit wriucn comments to the Rules Coordinator I'rmtcd name Dal<: 

*11',<.,: (Jrcgon Bill/din I, pllbll,h"d on the l st of each month and Upd.,ttS the rule k\l found III tilt: Orcs-on Admunstrauve Rules Comprlatron NL1(lCt: forms l1lmt l-c submitted 10 the 

Aduumstranvc Rilles Unit, OI<.:?On State Archives, sun Summer Sfl eet :\"F, Salem, Oregon 97310 l'y 5 00 pm 011 u.e 151hday of the preceding monrhunlcss thr-, oc.idlme fall., on ;r 

-.rturday. Sunday or legal Iwlldu} \\ ben Notice forms are accepted unnl :. rJOplll on the preceding ,lorhL1y ARC 92<·2005 



Secretary of State 

STATEMENT OF NEED AND FISCAL IMPACT 
A ~~'Jtlce of l'rcpc-ed Ruleillilklllg Heanni; Dr a Notice of Proposed Rulcmakmg accornpamcs 1,llIi form 

')regon Board of POlrokkPost-Prison Sllpervi~L1n~ . .__. 255 _ 
,gencv and Ol\IS1Un Admnustrauve Rules Chapter Number 

In the Matter of Oregon Board of Parole & Post-Prison Supervision 

Ruk Caption: [NOI more than 15 \\or,h ttur reasonal-tj ulcnufics [he SUb)--:Cl matter of the agency " mteodc.l acnoi. t Procedure for Designation of Predatory 
Sex Offenders prior for inmates. 

Statutory Authority ORS 144.050, 144.140, 181.585, 181.594 

Other Authority: NONE 

Stars. Implemented: ORS None 

Need for the Rulc(s): 

Amend rule to conform language to ORS 181.585. 

Documents Relied Upon, and where they are available: None 

"iscal and Economic Impact, including Statement ot Cost of Compliance: 

The Board is no! aware of any fiscal of economic effect this amendment will have on the Board. There may 
be some effect on other agencies, local government, or identified public. 

How were small bnsinesses involved in the development of this role? There was no involvement by small businesses in the 
development of this rule as this rule adoption will have no impact on small businesses. 

Administrative Rule Advisory Committee consulted": NO 
Ifnot, whv":..~ 

The Board of Parole & Post-Prison Supervision enacted this adoption and change during a business meeting and due to the nature 
of the adoption, felt it was not necessary to consult with the Administrative Rule Advisory Committee. 

r I_Od.-- dOUI 
Can9ll"." WheelcI:,..Boarci. fvlembcc Q -_\ _- -- .. 

Authorrzcd Srgne- Pnmc.i name Date 

Admnnstranve Rules Lnlr, Ar cluvcs DI\ ]~I'Jn. Secretary of Slate, 800 Summer Street 1'JF. Salem, Oregon 973 [0. ARC Y2.5-2005 



255-060-0016 
Procedures for Predatory Sex Offender Designation for Inmates. 

(1)	 For purposes of this rule, a predatory sex offender is defined as a person who exhibits 
characteristics showing a tendency to victimize or injure others and has been convicted of one or 
more of the following offenses Rape in any degree, Sodomy in any degree, Unlawful Sexual 
Penetration in any degree or Sexual Abuse in any degree, or has been convicted of attempting to 
commit one of these crimes or has been found guilty except for insanity of one of these crimes. 
In determining whether an inmate or offender is a predatory sex offender under this rule, the 
Board shall use the STATIC-99 (Exhibit 0-1) and definitions (Exhibit 0-11), which have been 
approved by the Department of Corrections as required by ORS 181.585(2) The Board may also 
consider evidence that the inmate is behaving in a manner that is consistent with exhibiting 
characteristics showing a tendency to victimize or injure others submitted in written reports 
prepared by an approved evaluator and a release counselor of any Department of Corrections 
institution. 

(2)	 Predatory sex offender designations made by the board for inmates released from a Department 
of Corrections institution before August 7,2006, are not included in this rule. Those designations 
are governed by the rules in effect when the designation was made or when the inmate was 
released from custody 

(3)	 Subject to the procedures set forth in this rule, the Board will make a finding that an inmate is 
eligible for predatory sex offender designation, if the inmate scores six or more points on the 
STATIC-99 

(4)	 A finding that an inmate or offender is a predatory sex offender may be made by one Board 
Member. The finding may only be made after the inmate has participated in a sex offender 
evaluation or refused participation in such an evaluation, and participated in an evidentiary 
hearing or waived participation in such a hearing to determine whether the offender IS exhibiting 
characteristics showing a tendency to victimize or injure others A finding that an offender is a 
predatory sex offender will be contained in the offender's original order of supervision or an 
amended order of supervision. 

(5)	 Subject to the procedures set forth below, inmates who score six or more points on the STATIC­
99, and have been identified as eligible for predatory designation are required to participate in a 
sex offender evaluation to determine whether the inmate is exhibiting characteristics showing a 
tendency to victimize or injure others. Refusal to participate in such an evaluation will be used as 
evidence to determine whether the inmate is exhibiting characteristics showing a tendency to 
victimize or injure others. 

(6)	 Subject to the procedures set forth below, inmates who score six or more points on the STATIC­
99, and have been identified as eligible for predatory designation, have the right to be advised of 
their score and submit written objections to the Board before the Board makes a predatory sex 
offender finding. The Notice of Rights and Written Objections form for this rule are Exhibits 0-111 
and O-IV of the Board's rules. 

(a) Written objections must be received by a Department of Corrections' institution or release 
counselor, or the Board within three days of the date the inmate signed the Notice of Rights 
(Exhibit 0-111) 



(b)	 The Board must receive and review the signed Notice of Rights (Exhibit 0-111) or 
written documentation that the inmate refused to sign the Notice of Rights 
before an evidentiary hearing is conducted or waived to determine a predatory sex offender 
finding. 

(c)	 The Board must consider any written objections to the score on the STATIC-99 timely 
submitted by the inmate before an evidentiary hearing is conducted or waived to determine a 
predatory sex offender finding. The Board may find an inmate is eligible for predatory sex 
offender dssiqnation ifthere is evidence to support a score on the STATIC-99 of six or more 
points. 

(d)	 Inmates may elect to waive their right to submit written objections. Any such waiver must be 
in writing. When inmates waive their right to submit written objections, the Board may find an 
inmate or offender is eligible for predatory sex offender designation if the inmate's score on 
the STATIC-99 is six or more points 

(7)	 The sole purpose of the evidentiary hearing will be to determine whether the inmate is exhibiting 
characteristics showing a tendency to victimize or injure others. The Board shall receive the sex 
offender evaluation of the inmate, a copy of the STATIC-99, and any written objections from the 
inmate to consider at the hearing. The Board may receive a written report from a release 
counselor of any Department of Corrections institution indicating that the inmate is engaging in 
behavior that shows the inmate is exhibiting characteristics showing a tendency to victimize or 
injure others 

(a)	 Upon receipt of the abovementioned information, including the written report from a release 
counselor of any Department of Corrections institution, the Board will review it to determine 
whether it contains sufficient information to conduct an evidentiary hearing for purposes of 
determining whether the inmate should be designated as a predatory sex offender. If the 
Board determines there is sufficient information in the report, it will schedule an evidentiary 
hearing. 

(b)	 The Board will provide the inmate with a copy of the Notice of Rights (Exhibit O-V) prior to 
the evidentiary hearing. Upon receipt of the Notice of Rights (Exhibit O-V), the inmate may 
proceed with the evidentiary hearing or waive his or her righl to the hearing. At the 
evidentiary hearing, the inmate will be given the opportunity to rebut claims made in the sex 
offender evaluation, STATIC-99, and any written report submitted by a release counselor. At 
the conclusion of the evidentiary hearing, the Board will make a determination as to whether 
the inmate should be designated as a predatory sex offender. 

(8)	 Pursuant to ORS 181,586, the community corrections agency supervising an inmate or offender 
found to be a predatory sex offender shall notify anyone whom the agency determines is 
appropriate that the person is a predatory sex offender. The agency shall make this 
determination as required by ORS 181,586. 

Statutory Authority [Chapter 163 (1999 OR Laws)] ORS 144.050, ORS 144.140, ORS 181585, ORS 
181.586.
 
History 08-07-2006-temp/notice, 08-30-06-TEMP/NOTICE, 1030-06, 04-02-07-NOTICE
 



Secretary of State 

NOTICE OF PROPOSED RULEMAKINC* 
A St.ncment of Need andFrsca! Impact accompatucs thss form 

Oregon Bgard of Parole & Post-prison Supervision ~~_------ ------- ..----_. ­

vgency and DiVISIOn AdmIJlI,:\rilIIVC RulesChapterNumber 

Pezuv Barber 503-9~j-()914 
Telephone 

RULE CAPTION 

Return to DOC for a Period of Greater than l2 months
 
Not more than 15 words that reasonably identifies the subject matter of the agency's intended action.
 

RULEMAKING ACTION 

ADOPT: Secure approval of rule numbers With the Admmistrauve Rules [TIll!prior to J"illl,g 

AMEND: 255-075-0073 (Exhibit R) fFTt E. D 
,cJ: f< \) ? 2007 

ARCHIVES DIVISiON 
REPEAL: SECRETARV OF STATE 

RENUMBER: Secure approvalof n.lc numbers wub the Adsmmstranvo Rules Unit prior to filing 

AMEND & RENUMBER: Secure approval ofrule numbers wrrh Ihe Adnunistratrve Rctes Unit pnor to filing 

~......! C:)RS 144 107 ----..__.. NONF_.----~~~,,~-..J-(OJ J
stat Auth. 

c» :::::) 
ORS. NONE _,.._ =~~ ::.1 

--.--- .--+--~ --.-­
Slats. Implemented : ,'I 

-rJ '<;';))"-- --= rnRULE SUMMARY 
::::J 
o 
r­

Add language to Exlubrt R [0 clanfy the restriction on the quaufyu-g crtmc III order 10be eligible for consideration nuder thu, rulq-:,::: 

r-o 
0, 

A public rulemaking hearing may be requested in writing by 10 or more people, or by an association with 10 or more members, within 21 days 
folic-wing the publication of the Notice of Proposed Rulcmaking in the Oregon Bulletin or 2R days from the date Notice was sent to people on the 
agency mailing list, whichever is later. If sufficient hearing requests are received, the notice of the date and time of the rulcmaking hearing must 
be published in the Oregon Bulletin at least 14 Jays before the hearing. 
The agency requests public comment on whether other options suould he considered for achieving the rule's substantive goals while reducing the 
negative cconorruc impact of the rule on business (~ -P ~ I / r:­

\~- U,~c.llD, Ll. -L-, lLl::t:L~,~l~ _ 
SI?n;ltllfC 

05/2112007 
Last Day Cor Public Comment Candace Wheeler. Board Member 
Last day to submit wnrten comments to the Rules Coordinator Printed name 

"Til.::Oregon Bvtienn 13 published on the rsrof each month and updates the rule text found In the Oregon Admunstrauvc Rules Compilauon Nobce forms must De submntcd to the 
Administrative RulesUnit, Oregon Stare Archives. sao Summer Street I\E, Salem, Oregon 97310 by S 00 pm on the j Sth day ofthe prect'dmg month unlevs (IllSdca.Ihnc falls on a 
Saturday, Sundav or legal holiday when Notice forms arc accepted uuul 5 OOpm 011 the preccdmg workday ARl~ 923-2005 



Secretary of State 

STATEMENT OF NEED AND FISCAL IMPACT 
A Nonce of Proposed Rulemakmg Hearing or a Notice Dr l'roposcd Rulemnkmg accompentes th1, form 

Oreuon Board of P<lrole & Post-Prison Supervision 15~ _ 
Agency and Division ,\dl!LLnl"!r;Jtlvc Rule, Cb.tpter Number 

In the Malter of: Oregon Board of Parole & Post-Prison Supervision 

Rule Caption: (Not more than 1:' word, that ieasorubt ..· rdenufres the su1,)Jet:l matter nf ihe Ji'CIlC)., intended aruon ) 

Return to DOC for a Period of Greater than 12 months 

Statutory Authority: ORS 144.107 

Other Authority: NONE 

Stats. Implemented: ORS NONE 

Need for the Rule(s): 

Add language to Exhibit R to clarify the restriction on the qualifying crime in order to be eligible [or 
consideration under this rule. 

Documents Relied Upon, and where they' are available: NONE. 

Fiscal and Economic Impact, including Statement of Cost of Compliance: 

The Board is not aware of any fiscal of economic effect this amendment will have on the Board. There may 
be some effect on other agencies, local government, or identified public. 

How were small businesses involved in the development of this rule?
 
There was no involvement by small businesses in the development of this rule as this rule amendment will have no impact all
 

small businesses.
 

Administrative Rule Advisory Committee consulted": NO 
If not, why": 

The Board of Parole & Post-Prison Supervision enacted these amendments and changes during a husiness 
meeting and due to the nature of tile amendments, felt it was not necessary to consult with the Administrative 
Rule Advisory Committee. 

Candace Wheeler, Board Member 
pruned name 

Adm;l\15(IMI\'~ Rule , Unu Arcluv es DI\l,IUIl, SCClet2.l} of SI:IlC,800 Summer S(let'1 HT. Salem, Or~~('ll ,I! _' I O ARC 925-21:)',]:; 



Return to DOC for a Period of Greater than 12 months 
255-075-0073 

(1)	 Post-prison supervision may be revoked and an offender returned to the custody of the 
Department of Corrections for a sanction that exceeds 12 months when: 

(a)	 The offender IS currently in violation of a condition of supervision: and 

(b)	 The offender scores at least a total of 44 points on the scale in Exhibit R of these rules, 
and 

(c)	 The community corrections agency supervising the offender andlor a hearings officer 
recommend a return to the Department of Corrections for a sanction exceeding 12 
months; and 

(d)	 The Board finds that a sanction exceeding 12 months is appropriate. 

(2)	 This rule may only be applied to offenders serving a term of post-prison supervision for a felony 
crime committed on or after July 14,1997, and the term of post-prison supervision: 

(a)	 follows completion of a sentence to a term of imprisonment that exceeds 12 months, or 

(b)	 was imposed for a felony classified as crime category 8, 9, 10 or 11 of the sentencing 
guidelines grid, or 

(c)	 was imposed as part of a sentence under ORS 137700 or 137707, or 

(d)	 was imposed as part of a sentence as a dangerous offender under ORS 161725 and 
161737, or 

(e)	 is subject to ORS 144.103 (length of post-prison supervision for certain sex offenses). 

(3)	 A revocation hearing as described in OAR 255-075-0005 must be held when there is a 
recommendation under this rule. 

(4)	 A community corrections agency andlor hearing officer recommending a sanction under this rule 
must specifically state how the offender fits the requirements of this rule (Including the score on 
the scale), what efforts have been made to manage the offender in the community and why the 
offender cannot be safely managed in the community. The recommendation may also contain 
any other information that may assist the board. 

(5)	 If a community corrections agency andlor hearing officer recommends a sanction under this rule, 
the board shall hold a hearing as described in OAR 255-075-0097 to determine whether a 
sanction exceeding 12 months IS appropriate. After a hearing, the board can order a sanction of 
up to 24 months incarceration. The board must hold a subsequent hearing before it can order 
continued incarceration exceeding 24 months. The length of sanction imposed under this rule is 
determined by the board. 



(6)	 Subject to the requirements of this rule, an offender may be required to serve a sanction under 
this rule up to the post-prison supervision expiration date for any offense for which an offender 
was on post-prison supervision at the time tne board ordered a sanction under this rule. When an 
offender is released from a sanction imposed under this rule, the offender must serve the 
balance, if any, of any post-prison supervision remaining up to the post-prison supervision 
expiration date. If the offender is not reieased prior to the post-prison supervision expiration date, 
the post-prison supervision wi.l expire. The periods of post-prison supervision for all offenses for 
which an offender was on post-prison supervision at the time the board ordered a sanction under 
this rule continue to run while an offender is serving a sanction under this rule. 

(7)	 Board hearings under this rule will be conducted in the same manner that the board conducts 
future disposition hearings The board may order a psychological evaluation for a hearing under 
this rule. The procedures for records, disclosure and notice outlined in Divisions 15 and 30 shall 
govern these hearings A panel may conduct the hearing and the board shall make decisions 
pursuant to OAR 255-030-0015. 

(8)	 In determining whether a sanction exceeding 12 months is appropriate or whether continued 
incarceration exceeding 24 months IS appropriate, the board must consider the recommendation 
by the community corrections agency or hearing officer and may also consider the following: 

(a)	 the nature of the underlying conviction(s); 

(b)	 the offender's criminal history; 

(c)	 the history and nature of violations of post-prison supervision or parole; 

(d)	 findings made by a psychologist in a psychological evaluation; 

(e)	 conduct in institutions or Jails; 

(I)	 programs completed in custody andlor in the community; 

(g)	 treatment available in the community; 

(h)	 release plans; 

(I)	 victim's statements, if any; and 

U)	 any indications of reformation and rehabilitation. 

Statutory Authority: (ORS 144.107)
 
History (03/12/01, 04-02-2007-NOTICE)
 



Exhibit R
 
(of OAR 255-075-0073)
 

Return to DOe for a Period of Greater than 12 months
 

Assessment Scale 

1.	 The following point scale corresponds with the highest sentencing guidelines grid classification for 
any felony for which the offender is on post-prison supervision at the time a sanction is sought 
under this rule. This rule may only be applied to offenders serving a term of post-prison 
supervision for a felony crime committed on or after July 14,1997, and otherwise gualifying under 
OAR 255-075-0073@ 

Sentencing Guidelines Grid	 Points for this Scale 
11A 20
 
11B 20
 
11e 20
 
110 20
 

10A 20
 
10B 18
 
10e 16
 
100 14
 

9A 18
 
9B 16
 
ge 14
 
90 12
 

8A	 16 
8B	 14 
8e	 12 
80	 10 

Points _ 

If the offense(s) for which he offender is on post-prison supervision is below an 8-0, score zero 
points for this item and move on to the next items on the scale. 

2.	 Since initial release from a DOe institution to the current post-prison supervision, the offender 
threatens physical harm to another person and has some ability or capacity to carry out the 
threat 
Score 10 points 

Points 

3.	 Since initial release from a DOe institution to the current post-prison supervision, the offender 
fails to comply with a condition of supervision requiring participation in a psychiatric or 
psychotropic medication program. 
Score 10 points 

Points _ 

04-02-2007 -Nctice Return to DOe for a Period of Greater 
than 12 months 



4.	 Since initial release from a DOC institution to the current post-prison supervision, the offender 
engaged in conduct constituting a crime that has a crime seriousness rating of 4 or higher on the 
sentencing guidelines grid, or the offender engaged in conduct constituting a person-to-person 
crime as defined by the sentencing guidelines rule, or the offender engaged in any type of sexual 
crime. 
Score 10 points
 

Points _
 

5.	 Since initial release from a DOC institution to the current post-prison supervision, the offender 
had unauthorized contact with a minor, victim or survivor in violation of a condition of the post­
prison supervision 
Score 10 points 

Points _ 

6.	 Since initial release from a DOC institution to the current post-prison supervision, the offender 
failed to comply with the conditions of a treatment program ordered as a general or special 
condition of post-prison supervision. 
Score 10 points 

Points 

7.	 Since initial release from a DOC institution to the current post-prison supervision, the offender 
has received any type of sanction for supervision violations on eight or more occasions This is 
not limited to revocation sanctions but does not include interventions. 
Score 10 points 

Points _ 

Total number of points for this offender 

'Note: Do not score both #2 and #4 for the same conduct. Do not score both #3 and #6 unless the 
offender is required to be engaged in regular mental health treatment beyond merely taking prescription 
medications (e.q, attending counseling sessions). 

04-02-2007-Notlce Return to DOC for a Period of Greater 
than 12 months 



SCi.,'TelJ1Y of State 

Certificate and Order for Fihng
 

PERMANENT ADMINISTRATIVE RULES
 

r certify that the attached copies" are U11l:' full ann correct copies of the PERJ.'v1.i\\TENT Rulers: adopted on June 2~, 20G} by the 
Date prior to or v-me ,I:>[I;:'" ditc 

Board oCParole and Post-Prison SupCrvisl~_ 255 
Agency and Divisron 

Peggy Barber 
Rules Coordinator 

Sg3-'Jli-091t_ 
TdcphoTl~ 

1-f'to become effective 07/1712007. Rulemakmg Notice was published ill the M'l\~'",2",O",O-,-7 _ Oregon Bulletin 
Date upon filing or ];l!t::r k10!1'h ar-d YC'c,r 

RliLE CAPTION 

Procedures for Predatory Sex Offender Designatio.p. for rmnates'- _
 
Not more than 15 words that reasons bly identifks (he subject mutter of the agenc:fs intended action.
 

RULEl\1AKING ACTION 
Li;1 "'H,h rule numhcr ""p.Ir,lldy, 000-000-0000 

ADOPT: Secure approval M' rule nmnbers with [he Admimstranve Rules Unit PrI'Jf 10 filing 

AMEND: 255-060-0016 

REPEAL: 

RF.NUf\.rnEn: Secure: approval Dr nile numbers WIth the Adrmrustrauvc R\ll,,~ Unu pnor to lillll[: 

AMEND & R l':N1..n.fBER: Secure approval of rule numbers w[lh the Admnustratrve Rules trnu prior to filmg 

Q~l[;r:. WU1.229 OR LawsLORS 144 050, 144 140~ 181.585 181.594 NONE 
Sial Auth Other Authon ry 

QR~__NONE c:5
S(C11s Tmpkmcontc:d --J 

"')RULE SUMMARY '- ­:.JJ = , 1 r--:
I'._' 

N 
Vl 

Amend rule to conform language 10 ORS 181 585 
'-0 
J'--"> 

~, 

cr. 

Candace \Vhcetu,J?_9N9_ .rvJ~I.11Qt;L 
Printed name 

*\.'/:[h uus original, file> onC photocopy (l[ C>C>[1' Ii rate, one paper vupy of rules kited HIRulemaking Actions, and electron, c ccpv of rules 
hl: Or,'gon Bullehn I': publrshcd on the I ~L of each 1I\r,[]l.1 and updates the rule to..1 found in the Oregon Adrruru strauve Rules Cornprlauon Notice fu-rn-, m\J~t be ~L:l>mttted \<1u-c 
nmistranve R1Jle~ Urul Oregon SCm: Archives, SOO Si.mrur.r Street NE, Salem, Oregon 97310 by 5 00 pIT'. on the l ith d~y of the prccr-dtng month UI\I-";,; nus deadlme falls on a 

Saturday, Sunday or legal ]lOlJday wh~n !\'Nice forms are »cccptcd until 5 00 pm on the prccedmg workday i\RC 930 ~fJ1J5 
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- - -----

STATEi\fEi\T OF NEIW AND ITISCAL IlvlPACT 

_;i5 _ _ 
,~. dl~'l n I ,f"T,-< j\ e RJ :,., C~,lr"'-r ;','UF,f,·--r 

Rule Caption: l'}Jotmo-e than 15 words t'iat reasonably Id~n~:f.n 'no>: scbject rnauer llf t'1l' az~r.cy's inttn,kd acr.oo ) Prcccdu-e fo- Dt:si!S;lJ tion of Preda tory 
Sex Offenders prior for inmates. 

StarutoryAuthrritv: UKS 144.050, 141.140, 181.585,181.594 

Other Authority: NONE 

Slats. Implemented: ORS None 

Need for t:1C R1Jk(s): 

Amend rule to conform language to ORS IR1.5&5. 

Dccurnenrs Relied Upon, and where they are available: None 

"tscal and Economic Impact, including Statement ofCost of Compfia-«-e: 

1 he Board is no! aware of any fiscal of economic effect this amendment will have on the noarcl.T'hcre may 
be sorrre effect on other agencies, local government, or identified public. 

now were small businesses involved in the development ofthis rule? There was no involvement by small businesses in the 
development of this rule as this rule adoption will helve no impact on small businesses. 

Administrative Rule Advisory Committee consulted": NO 
Ifnot, whys: 

The Board of Parole & Post-Prison Supervision enacted this adoption and change during a business meeting ar.d due to the nature 
ot the adoption, felt it \\I:,:\S not necessary to consult with the Administrative Rule Advisory Committee. 

Authorized Signe-r 

C) L\- 0 'd-~ ~CJ\..n
!.=,}nd;Jcc \\"hecler. BO'l-Id !vle.rrJ~~·r 

D,,-I~Printed name 



DIVISION 60
 

RELEASE TO POST-PRISON SUPERVISION OR PAROLE
 
AND EXIT INTERVIEWS
 

255-060-0016
 
Procedures for Predatory Sex Offender Desig nation for Inmates.
 

(1)	 For purposes of this rule, a predatory sex offender is defined as a person who exhibits 
characteristics showing a tendency to victimize or injure others and has been convicted of one or 
more of the following offenses: Rape in any degree, Sodomy in any degree, Unlawful Sexual 
Penetration in any degree or Sexual Abuse in any degree, or has been convicted of attempting to 
commit one or has been found guilty except for insanity or one of these crimes, In determining 
whether an inmate or offender is a predatory sex offender under this rule, the Board shall use the 
STATIC-99 (Exhibit 0-1) and definitions (Exhibit 0-11), which have been approved by the 
Department of Corrections as required by ORS 181,585(2), The Board may also consider 
evidence that the inmate is behaving in a manner that is consistent with exhibiting characteristics 
showing a tendency to victimize or injure others submitted in written reports prepared by an 
approved evaluator and a release counselor of any Department of Corrections institution, 

(2)	 Predatory sex offender designations made by the board for inmates released from a Department 
of Corrections institution before August 7, 2006, are not included in this rule, Those designations 
are governed by the rules in effect when the designation was made or when the inmate was 
released from custody, 

(3)	 Subject to the procedures set forth in this rule, the Board will make a finding that an inmate is 
eligible for predatory sex offender designation, if the inmate scores six or more points on the 
STATIC-99 

(4)	 A finding that an inmate or offender is a predatory sex offender may be made by one Board 
Member The finding may only be made after the inmate has participated in a sex offender 
evaluation or refused participation in such an evaluation, and participated in an evidentiary 
hearing or waived participation in such a hearing to determine whether the offender is exhibiting 
characteristics showing a tendency to victimize or injure others, A finding that an offender is a 
predatory sex offender will be contained in the offender's original order of supervision or an 
amended order of supervision, 

(5)	 Subject to the procedures set forth below, inmates who score six or more points on the STATIC­
99, and have been identified as eligible for predatory designation are required to participate in a 
sex offender evaluation to determine whether the inmate is exhibiting characteristics showing a 
tendency to victimize or injure others, Refusal to participate in such an evaluation will be used as 
evidence to determine whether the inmate is exhibiting characteristics showing a tendency to 
victimize or injure others, 

(6)	 Subject to the procedures set forth below, inmates who score six or more points on the STATIC­
99, and have been identified as eligible for predatory designation, have the right to be advised of 
their score and submit written objections to the Board before the Board makes a predatory sex 
offender finding, The Notice of Rights and Written Objections form for this rule are Exhibits 0-111 
and O-IV of the Board's rules 

(a) Written objections must be received by a Department of Corrections' institution or release 
counselor, or the Board within three days of the date the inmate signed the Notice of Rights 
(Exhibit 0-111) 
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(b)	 The Board must receive and review the signed Notice of Rights (Exhibit 0-111) or 
written documentation that the inmate refused to sign the Notice of Rights 
before an evidentiary hearing is conducted or waived to determine a predatory sex offender 
finding. 

(c)	 The Board must consider any written objections to the score on the STATIC-99 timely 
submitted by the inmate before an evidentiary hearing is conducted or waived to determine a 
predatory sex offender finding. The Board may find an inmate is eligible for predatory sex 
offender designation if there is evidence to support a score on the STATIC-99 of six or more 
points. 

(d)	 Inmates may elect to waive their right to submit written objections. Any such waiver must be 
in writing. When inmates waive their right to submit written objections, the Board may find an 
inmate or offender is eligible for predatory sex offender designation if the inmate's score on 
the STATIC-99 is six or more points. 

(7)	 The sole purpose of the evidentiary hearing will be to determine whether the inmate is exhibiting 
characteristics showing a tendency to victimize or injure others The Board shall receive the sex 
offender evaluation of the inmate, a copy of the STATIC-99, and any written objections from the 
inmate to consider at the hearing. The Board may receive a written report from a release 
counselor of any Department of Corrections institution indicating that the inmate is engaging in 
behavior that shows the inmate is exhibiting characteristics showing a tendency to victimize or 
injure others. 

(a) Upon receipt of the abovementioned information, including the written report from a release 
counselor of any Department of Corrections institution, the Board will review it to determine 
whether it contains sufficient information to conduct an evidentiary hearing for purposes of 
determining whether the inmate should be designated as a predatory sex offender. If the 
Board determines there is sufficient information in the report, it will schedule an evidentiary 
hearing. 

(b)	 The Board will provide the inmate with a copy of the Notice of Rights (Exhibit O-V) prior to 
the evidentiary hearing. Upon receipt of the Notice of Rights (Exhibit Q-V), the inmate may 
proceed with the evidentiary hearing or waive his or her right to the hearing. At the 
evidentiary hearing, the inmate will be given the opportunity to rebut claims made in the sex 
offender evaluation, STATIC-99, and any written report submitted by a release counselor At 
the conclusion of the evidentiary hearing, the Board will make a determination as to whether 
the inmate should be designated as a predatory sex offender. 

(8)	 Pursuant to ORS 181.586, the community corrections agency supervising an inmate or offender 
found to be a predatory sex offender shall notify anyone whom the agency determines is 
appropriate that the person is a predatory sex offender. The agency shall make this 
determination as required by ORS 181.586. 

Statutory Authority: [Chapter 163 (1999 OR Laws)] ORS 144.050, ORS 144.140, ORS 181585, ORS 
181586 
History 08-07-2006-temp/notice, 08-30-06-TEMP/NOTICE, 10-30-06, 07-17-07 
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