144.040

PROCEDURE IN CRIMINAL MATTERS GENERALLY

144.040 Power of board to determine
parole and post-prison supervision vio-
lations. The State Board of Parole and
Post-Prison Supervision shall determine
whether violation of conditions of parole or
post-prison supervision exists in specific
cases. [Amended by 1955 c.688 §3; 1969 ¢.597 §108; 1973
c.836 §284; 1989 ¢.790 §24]

144.045 [1967 ¢.560 §2; repealed by 1969 c.597 §281]

144050 Power of board to grant
parole. Subject to applicable laws, the State
Board of Parole and Post-Prison Supervision
may authorize any inmate, who is committed
to the legal and physical custody of the De-
partment of Corrections for an offense com-
mitted prior to November 1, 1989, to go upon
parole subject to being arrested and detained
under written order of the board or as pro-
vided in ORS 144.350. The state board may
establish rules applicable to parole. [Amended
by 1959 ¢.101 §1; 1967 ¢.372 §7; 1969 c.597 §109; 1971 c.633
§10; 1973 c.694 §2; 1973 ¢.836 §285; 1574 ¢.36 §3; 1981 c.243
§1; 1987 ¢.320 §48; 1989 ¢.790 §25]

144.054 When board decision must be
reviewed by full board. Whenever the State
Board of Parole and Post-Prison Supervision
makes a decision affecting a person sen-
tenced to life imprisonment or convicted of
a crime involving the death of a wvictim,
whether or not the prosecution directly
charged the perscn witﬁ causing the death
of the victim, the decision affecting such

erson must be reviewed by the full mem-
Eership of the board. [1975 c.217 §5)

144,055 [1955 ¢.660 §12; repealed by 1969 c.597 §281])

{Generally)

144.060 Acceptance of funds, grants or
donations; contracts with federal govern-
ment and others. The Department of Cor-
rections, with the written consent of the
Governor, shall:

(1) Accept from the United States of
America, or any of its agencies, such funds,
equipment and supplies as may be made
available to this state to carry out any of the
functions of the department and shall enter
into such contracts and agreements with the
United States, or any of its agencies, as may
be necessary, proper and convenient, not
contrary to the laws of this state.

(2) Enter into an agreement with the
county court or board of county commission-
ers of any county, or with the governing of-
ficials of any municipality of this state
having a population of 300,000 or less for the
payment Ey the county or municipality of all
or any part of the cost of the performance
by the Department of Corrections or State
Board of Parole and Post-Prison Supervision
of any parole, post-prison supervision or pro-
bation services or of the supervision of any
parole, post-prison supervision or probation
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case arising within the county or municipal-
ity.

{3) Accept any grant or donation of land
or any gift of money or other valuable thing
made to the state to carry out any of the
functions of the department.

{4) Enter into an agreement with the
county court or board of county commission-
ers of each county within the boundaries of
which the largest part of a city having a
population of more than 300,000 is situated
for the payment by the county of all or any
part of the cost of the performance by the
department of all or any part of the respon-
sibility for prisoners transferred to the
county by section 13, chapter 633, Oregon

Laws 1971, [Amended by 1969 ¢.597 £112; 1971 ¢.633
§11; 1973 c.836 §286; 1974 c.36 §4; 1987 320 §49; 1989
¢.790 §26]

144.070 [Repealed by 1969 ¢.597 §281]

144.075 Payment of expenses of re-
turning violators of parole or post-prison
supervision, conditional pardon or com-
mutation. Any expense incurred by the
state for returning to the Department of
Corrections any parole or post-prison super-
vision violator or violator of a conditional
commutation or conditional pardon shall be
paid out of the biennial appropriations made
for the payment of the state’s portion of the
expenses incident to such transportation.

[1953 c.191 §1; 1973 c.836 §287; 1987 ¢.320 &50: 1989 ¢.790
§27]

144.079 Determination of total term
of certain consecutive sentences of im-
prisooment; summing of sentences; ex-
ceptions. {1)(a) If a prisoner is sentenced to
terms of imprisonment that are consecutive
to one another and result from crnmes com-
mitted during the period before the prisoner’s
first initial parole hearing, or if a prisoner is
sentenced to terms of imprisonment that are
consecutive to one another and result from
crimes committed during the period between
any two initial parole hearings, the total
term resulting from the crimes committed
during each such separate period shall be
determined by the State Board of Parole and
Post-Prison Supervision as follows, except as
provided in subsection (2) of this section, and
the total terms so determined shall then be
summed as provided in ORS 144.783 (1)

(A) First, the board shall establish the
appropriate range for the felony determined
by the board, according to its rules, to be the
most serious of the felonies committed dur-
ing the period. If two or more felonies are
determined to be equally the most serious,
the board shall establish the appropriate
range under this paragraph only for one of
those felonies.

(B) Second, the board shall establish a
range for each of the remamnming felonies
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PROCEDURE IN CRIMINAL MATTERS GENERALLY

tioners residing therein at the time of with-
drawal until retaken or finally discharged by
the sending state. Renunciation of this com-
pact shall be by the same authority which
executed it by sending six months’ notice in
writing of its intention to withdraw from the
compact to the other states party hereto.

144.613 Notice when parole or pro-
bation violated; hearing; report to send-
ing stiate; taking person inte custody. (1)
Where supervision of a parolee or proba-
tioner is being administered pursuant to the
Uniform Act for Out-of-State gupervision, the
appropriate judicial or administrative au-
thorities in this state shall notify the Uni-
form Act for Out-of-State Supervision
administrator of the sending state, as defined
in ORS 144.610, whenever, in their view,
consideration should be given to retaking or
reincarceration for a parole or probation vi-
olation.

{2) Prior to the giving of any such notifi-
cation, a hearing shall be held in accordance
with ORS 144613 to 144617 within a rea-
sonable time, unless such hearing is waived
by the parolee or probationer. The appropri-
ate officer or officers of this state shall, as
soon as practicable following termination of
any such hearing, report to the sending
state, furnish a copy of the hearing record
and make recommendations regarding the
disposition to be made of the parolee or pro-
bationer by the sending state.

(3) Pending any proceeding pursuant to
this section, the appropriate officers of this
state may take custody of and detain the
parolee or probationer involved for a period
not to exceed 15 days prior to the hearing
and, if it appears to the hearing officer or
officers that retaking or reincarceration is
likely to follow, for such reasomable perind
after the hearing or waiver as may be neces-
sary to arrange for the retaking or reincar-
ceration. [1973 c489 1)

144.615 Hearing procedure. (1) Any
hearing pursuant to ORS 144.613 to 144.617
may be before the administrator of the Uni-
form Act for Out-of-State Supervision, a dep-
uty of the Director of the Department of
Corrections or any other person authorized
pursuant to the laws of this state to hear
cases of alleged parcle or probation violation,
except that no hearing officer shall be the
person making the zallegation of violation.

(2) With respect to any hearing pursuant
toc ORS 144613 to 144.617, the parolee or
probationer:

(a} Shall have reasonable notice in writ-
ing of the nature and content of the alle-
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gations to be made, including notice that its
purpose is to determine whether there is
probable cause to believe that the parolee or
probationer has committed a violation that
may lead to a revocation of parcle or pro-
bation.

{b) Shall be permitted to confer with any

ﬁerson whose assistance the parolee or pro-

ationer reasonably desires, pnior to the
hearing.

(¢) Shall have the right to confront and
examine any persons who have made alle-
gations against the parolee or probationer,
unless the hearing officer determines that
such confrontation would present a substan-
tial present or subsequent danger of harm to
such person or persons.

{(d) May admit, deny or explain the vio-
lation alleged and may present proof, includ-
ing affidavits and other evidence, in support
of the contentions of the parolee or proba-
tioner. A record of the proceedings shall be

1§na]de and preserved. [1973 c489 §§2,3; 1987 ¢.320
78

144617 Hearing on violation in an-
other state; effect of record in such
hearing. In any case of alleged parcle or
probation vicolation by a person being super-
vised in another state pursuant to the Uni-
form Act for Out-of-State Supervision any
appropriate judicial or administrative officer
or agency in another state is authorized to
hold a hearing on the alleged viclation. Upon
receipt of the record of a parole or probation
violation hearing held in another state pur-
suant to a statute substantially similar to
ORS 144613 to 144617, such record shall
have the same standing and effect as though
the proceeding of which it is a record was
had before the appropriate officer or officers
in this state, and any recommendations con-
tained in or accompanying the record shall
be fully considered by the appropriate officer
or officers of this state in making disposition
of the matter. [1973 489 §4]

144.620 Short title. ORS 144.61( may be
cited as the Uniform Act for Out-of-State
Supervision.

144.622 “Parole” and “parolee” defined
for Uniform Act for Out-of-State Super-
vision. For purposes of ORS 144.610 and
144.613 to 144.617, “parole” includes but is
not limited to post-prison supervision, and
“parolee” includes but is not limited to per-
sons on post-prison supervision under rules
adopted by the Oregon Criminal Justice
Commission. [1989 790 §37)

Note: 144,622 was enacted nto law by the Legisla-
tive Assembly but was nat added to or made a part of
ORS chapter 144 or any sermes therein by legslative

action. Bee Preface to Oregon Rewvised Statutes for fur-
ther explanation
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144.635

SEX OFFENDERS; SPECIAL
PROVISIONS

(Pilot Treatment Program)

144.625 Hormone or antiandrogen pilot
treatment program; establishment; eligi-
bility. (1) The Department of Corrections
shall establish a pilot treatment program for
persons convicted of sex crimes who are eli-
gible for parole or post-prison supervision.
The purpose of the program is to reduce the
risk of reoffending after release on parole or
post-prison supervision by providing, each
year, 40 to 50 persons convicted of sex
crimes with hormone or antiandrogen, such
as medroxyprogesterone acetate, treatment.

(2) Under the program the department
shall:

{a) Screen persons convicted of sex
crimes who are eligible for release within six
months on parole or post-prison supervision
to determine their suitability for hormone or
antiandrogen treatment upon release;

(b) Refer persons found most likely to
benefit from hormone or antiandrogen treat-
ment to a competent physician for medical
evaluation; and

(c) Refer those persons, unless medically
contraindicated after the evaluation by a
competent physician, to a community physi-
cian to bemn hormone or antiandrogen
treatment upon their release on parole or
post-prison supervision.

(3) The State Board of Parole and Post-
Prison Supervision shall require as a condi-
tion of parole or post-prison supervision
hormone or antiandrogen treatment during
ail or a portion of parole or post-prison
supervision of persons required to participate
in the hormone or antiandrogen treatment
program described in subsection (2) of this
section.

(4) A person required to undergo a treat-
ment program under subsection (2) of this
section violates a condition of parole or
post-prison supervision and is subject to
sanctions if the person:

{a) Fails to cooperate in the treatment
program required under subsection (2) of this
section; or

{b) Takes any stercid or other chemical
to counteract the treatment required under
subsection (2) of this section. [1999 c435 §1)

Note: 144 625, 144.627, 144629 and 144631 were en-
acted into law by the Lemislative Assembly but were not
added to or made a part of ORS chapter 144 or any se-
ries therein by legislative action. See Preface to Oregan
Revised Statutes for further explanation.

144.627 Rulemaking by Department of
Corrections. (1) The Department of Correc-
tions shall adopt rules to implement and en-
force the program of hormone or
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antiandrogen, such as medroxyprogesterone
acetate, treatment under ORS 144.625. Rules
adopted under this subsection shall include,
but not be limited to:

(a) A requirement that the offender be
informed of the effect of the treatment pro-
gram, including any side effects that may re-
sult from the treatment program:;

(b) A requirement that the offender ac-
knowledge receipt of the information the de-
partment is required to present to the
offender under paragraph (a) of this subsec-
tion;

(¢) Procedures to monitor compliance
with the treatment program; and

(d) Procedures to test for attempts to
counteract the treatment program that may
include chemical testing of the offender’s
blood and urine.

(2) A supervisory authority defined under
ORS 144.087 may contract with community
physicians, laboratories or other medical
service providers to administer the program
of hormone or antiandrogen treatment under
ORS 144.625 or to monitor compliance with
the treatment program. (1999 c435 §2)

Note: See note under 144.625.

144.629 Payment of costs. A person re-
quired to undergo a program of hormone or
antiandrogen, such as medroxyprogesterone
acetate, treatment under ORS 144.625 shall
pay all costs of the program directly te the
agency or organization administering the
treatment program. (1999 c435 §3)

Note: See note under 144.625.

144.631 Use of hormone or an_tiandro-
gen treatment with persons not included
in pilot program. Nothing in ORS 144.625
or 144.627 prohibits the State Board of
Parole and Post-Prison Supervision from re-

uiring hormone or antiandrogen treatment
or a person whom the Department of Cor-
rections did not screen or evaluate as de-
seribed in QRS 144.625. (1999 c435 $51

Note: See note under 144.625.

Note: Sectian 4, chapter 435, Oregon Laws 1999,
provides;

Sec. 4. The Department of Corrections shall com-
plete & comprehensive evaluation of the pilot program
described in sections 1 and 2 of this 1999 Act [144 625
and 144.627] and shall report the results of the evalu-
ation to the Seventy-first Legislative Assembly [1999
c.435 §])

(Sexually Violent Dangerous Offenders)
144.635 Intensive supervision; dura-
tion. (1) As used in this section and ORS
144 637:
(a) “History of sexual assault” means
that a person has engaged in unlawful sexual
conduct that:
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(A) Is not related to the crime for which
the person is currently on parole or post-
prison supervision; and

(B} Seriously endangered the life or
safety of another person or involved a victim
under 12 years of age.

(b) “Sexually violent dangerous offender”
means a person who has psychopathic per-
sonality features, sexually deviant arousal
patterns or interests and a history of sexual
assault, and who the State Board of Parcle
and Post-Prison Supervision or local supervi-
sory authority finds presents a substantial
probability of committing an offense listed in
subsection (3) of this section.

{2) When a person is released from cus-
tody after serving a sentence of incarceration
as a result of conviction for an offense listed
in subsection (3) of this section, the board or
local supervisory authority shall subject the
person to intensive supervision for the full
period of the person’s parole or post-prison
supervision if:

(a) The person was 18 years of age or
older at the time the person committed the
offense; and

(b) The board or local supervisory au-
thority finds that the person is a sexually
violent dangerous offender.

(3} The crimes to which subsection (2) of
this section applies are:

(a) Rape in the first degree and sodomy
in the first degree if the victim was:

(A) Subjected to forcible compulsion by
the person;

(B) Under 12 years of age; or

(C) Incapable of consent by reason of
mental defect, mental incapacitation or
physical helplessness;

(b) Unlawful sexual penetration in the
first degree; and

{c) An attempt to commit a crime listed
in 99garagra]ph (a) or (b) of this subsection.
[1 c924 §1

Note: 144,635, 144.637 and 144.639 were enacted into
law by the Legislative Assembly but were not added to
or made a part of ORS chapier 144 or any series therein
by legislative action. See Preface to Oregen Revised
Statutes for further explanation.

144.637 Rulemaking. The Department of
Corrections and the State Board of Parole
and Post-Prison Supervision, in consultation
with local supervisory authorities, shall
jointly adopt rules establishing:

{1) Procedures for identifying sexually
viclent dangerous offenders; and

{2) Methods of intensive supervision for

sexually violent dangerous offenders (1999
924 §2)

Note: See note under 144.635.
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144.639 Projecting number of persons
to be classified as sexually violent dan-
gerous offenders; budgeting. Once each
biennium, the Department of Corrections, the
State Board of Parole and Post-Prison
Supervision and local supervisory authorities
shall determine the number of offenders ex-
pected to be classified as sexually violent
dangerous offenders during the following
biennium. The department shall use the
number in caleulating the budget for the
community corrections division of the de-
pg;tr&t]ant for the following biennium. [1999
C.

Note: See note under 144.635.

EXECUTIVE CLEMENCY

144.640 Granting reprieves, commu-
tations and pardons generally; remission
of penalties and forfeitures. Upon such
conditions and with such restrictions and
limitations as the Governor thinks proper,
the Governor may grant reprieves, commu-
tations and pardons, after convictions, for all
crimes and may remit, after judgment there-

for, all penalties and forfeitures. [Formerly
143.010]

144.650 Notice of intention to apply for
pardon, commutation or remission; proof
of service. {1) When an application for a
pardon, commutation or remission is made to
the Governor, a copy of the application,
sipned by the person applying and stating

ly the grounds of the application, shall be
served upon:

(a) The district attorney of the county
where the conviction was had;

(b) If the person applying is housed in a
correctional facility within the State of Ore-
gon, the district attorney of the county in
which the correctional facility is located,

(c) The State Board of Parcle and Post-
Prison Supervision, and

{d) The Director of the Department of
Corrections.

(2) Proof by affidavit of the service shall
be presented to the Governor.

(3) Upon receiving a copy of the applica-
tion for pardon, commutation or remission,
any person or agency named in subsection (1)
of this gection shall provide to the Governor
as soon as practicable such information and
records relating to the case as the Governor
may request and shall provide further infor-
mation and records relating to the case that
the person or agency considers relevant to
the issue of pardon, commutation or re-
mission, including but not limited to:

(a} Statements by the victim of the crime
or any member of the wvictim’s immediate
family, as defined in ORS 163.730;
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144.775

{b) A statement by the district attorney
of the county where the conviction was had;
and

(c) Photos of the victim and the autopsy
report, if applicable.

(4) Following receipt by the Governor of
an application for pardon, commutation or
remission, the Governor shall not grant the
application for at least 30 days. Upon the
expiration of 180 days, if the Governor has
not granted the pardon, commutation or re-
mission applied for, the application shall
lapse. Any further proceedings for pardon,
commutation or remission in the case shall
be pursuant only to further application and

notice. [Formerly 143.040; 1983 c.776 51; 1987 .320 §79:
1995 ¢.805 81]

144.660 Communication to legislature
by Governor. The Governor shall report to
the Legislative Assembly in the manner pro-
vided In ORS 192245 each reprieve, commu-
tation or pardon granted since the previous
report to the Legislative Assembly required
by this section. The report shall include, but
not be limited to the reason for granting the
reprieve, commutation or pardon, the name
of the applicant, the crime of which the ap-
plicant was convicted, the sentence and its
date, statements by the victim of the erime
or any member of the wvictim’s immediate
family, as defined in ORS 163.730, a state-
ment by the district attorney where the con-
viction was had, photos of the victim, the
autopsy report, if applicable, and the date of
the commutation, pardon or reprieve. The
Governor shall communicate a like statement
of particulars in relation to each case of re-
mission of a penalty or forfeiture, with the
amount remiited. [Formerly 143.050; 19395 c.805 §2)

144.670 Filing of papers by Governor.
When the Governor grants a reprieve, com-
mutation or pardon or remits a fine or
forfeiture, the Governor shall within 10 days
thereafier file all the papers presented to the
Governor in relation thereto in the office of
the Secretary of State, by whom they shall
be kept as public records, open to public in-
spection. [Formerly 143.060]

MISCELLANEOUS PROVISIONS

144.710 Cooperation of public officials
with State Board of Parcole and Post-
Prison Supervision and Department of
Corrections. All public officials shall coop-
erate with the State Board of Parcle and
Post-Prison Supervision and the Department
of Corrections, and give to the board or de-
partment, its officers and employees such in-
formation as may be necessary to enable

thern to perform their functions. [Amended by
1973 ¢.836 §310; 1987 ¢.320 §801
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144.720 Judge’s power to suspend exe-
cution of sentence or grant probation
prior to commitment. Nothing in ORS
144 005 to 144.025, 144.040, 144.050, 144.060,
144.075, 144.185, 144.226, 144.228, 144.260 to
144.380, 144.410 to 144.610, 144.620, 144.710
or this section shall be construed as impair-
ing or restricting the power given by law to
the judge of any court to suspend execution
of any part of a sentence or to impose pro-
bation as part of a sentence to any person
who is convicted of a erime before such per-
son 1s committed to serve the sentence for

the crime. [Amended by 1585 c.283 §5; 1969 ¢.790 §47b;
1993 c.14 §17]

ADVISORY COMMISSION ON PRISON
TERMS AND PAROLE STANDARDS

144.775 Commission members; terms;
compensation; rules on duration of
Frison terms. (1) There is hereby estab-
ished an Advisory Commission on Prison
Terms and Parole Standards. The commission
shall consist of equal numbers of State Board
of Parole and Post-Prison Supervision mem-
bers and circuit court judges appointed by
the Chief Justice of the Supreme Court. The
legal counsel to the Governor shall serve as
an ex officio member of the commission and
shall not vote unless necessary te break a
voting deadlock. The Director of the Depart-
ment of Corrections shall act as an advisor
to the commission.

(2) The term of office of each of the
members appointed by the Chief Justice is
four years. Before the expiration of the term
of any of those members, the Chief Justice
shall appoint a successor whose term be%ins
on July 1 next following. A member is eligi
ble for reappointment. If there iz a vacancy
for any cause, the Chief Justice shall make
an appointment to become immediately effec-
tive for the unexpired term.

(3) A member of the commission shall
receive no compensation for services as a
member. However, all members may receive
actual and necessary travel and other ex-
penses incurred in the performance of their
official duties under ORS 292.495.

{4} The chairperson of the State Board of
Parole and Post-Prison Supervision and a
judge elected by the judicial members shall
serve in alternate years as chairperson of the
commission. The chairperson and a vice
chairperson shall be elected prior to July 1
of each year to serve for the year following.
The commission shall adopt its own bylaws
and rules of procedure. A majority of the
commission members shall constitute a quo-
rum for the transaction of business. An af-
firmative vote of a majority of the members
shall be required to make proposals to the
board under ORS 144.775 to 144.791.
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(5) The commission shall meet at least
annually at a place and time determined by
the chairperson and at such other times and
places as may be specified by the chairperson
or ftve members of the commission.

{6) The State Board of Parole and Post-
Prison Supervision shall provide the commais-
sion with the necessary clerical and
secretarial staff support and shall keep the
members of the commission fully informed of
the experience of the board in applying the
standards derived from those proposed by the
COMINSS10n.

(7) The commission shall propose to the
State Board of Parcle and Post-Prison
Supervision and the board shall adopt rules
establishing ranges of duration of imprison-
ment and variations from the ranges. In es-
tablishing the ranges and variations, factors
provided in ORS 144.780 and 144.785 shall be

considered. [1977 c.372 §1; 1983 c.740 §20; 1987 c.320
§81: 1991 c¢.126 §7]

144.780 Rules on duration of impris-
onment; objectives; considerations in
prescribing rules. (1) The commission shall
propose to the board and the board shall
adopt rules establishing ranges of duration
of imprisonment to be served for felony of-
fenses prior to release on parole. The range
for any offense shall be within the maximum
sentence provided for that offense.

(2) The ranges shall be designed to
achieve the following objectives:

(a) Punishment which is commensurate
with the seriousness of the prisoner’s crimi-
nal conduct; and

(b) To the extent not inconsistent with
paragraph (a) of this subsection:

(A) The deterrence of criminal conduct;
and

(B) The protection of the public from
further crimes by the defendant.

{3) The ranges, in achieving the purposes
set forth in subsection (2) of this section,
shall give primary weight to the serjousness
of the prisoner’s present offense and criminal
history. Existing correctional resources shall

be considered in establishing the ranges.
(1977 ¢.372 §2; 1985 ¢.163 §1]

144783 Duration of term of imprison-
ment when prisoner is sentenced to con-
secutive terms. (1) When a prisoner is
sentenced to two or more consecutive terms
of imprisonment, the duration of the term of
imprisonment shall be the sum of the terms
set by the State Board of Parole and Post-
Prison Supervision pursuant to the ranges
established for the offenses, subject to ORS
144 079, and subject to the variations estab-
lished pursuant to ORS 144.785 (1).
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(2) The duration of imprisonment pursu-
ant to consecutive sentences may be less
than the sum of the terms under subsection
(1) of this section if the board finds, by affir-
mative vote of a majority of its members that
consecutive sentences are not appropriate
penalties for the criminal offenses involved
and that the combined terms of imprisonment
are not necessary to protect community se-
curity. [1987 c.634 §2; 1991 c.126 §9)

144785 Rules on duration of prison
terms when aggravating or mitigating
circumstances exist; limitation on terms;
dangerous offenders. (1) The commission
shall propose to the board and the board
shall adopt rules regulating variations from
the ranges, to be applied when aggravating
or mitigating circumstances exist. The rules
shall define types of circumstances as aggra-
vating or mitigating and shall set the maxi-
mum variation permitted.

{2) In no event shall the duration of the
actual imprisonment under the ranges or
variations from the ranges exceed the max-
mum term of imprisonment fixed for an of-
fense, except in the case of a prisoner who
has been sentenced under ORS 161.725 as a
dangerous offender, in which case the maxi-

mum term shall not exceed 30 years. [1977
€372 §3; 1981 547 §1; 1987 ¢.634 §3]

144.787 Rules on age or physical disa-
bility of victim constituting aggravating
circamstance. The Advisory Commission on
Prison Terms and Parole Standards and the
State Board of Parole and Post-Prison
Supervision shall provide, in rules adopted
under ORS 144.785, that, in the case of a
crime involving a physical or sexual assault,
a victim’s particular vulnerability to injury
in such case due to the victim’s youth, ad-
vanced age or physical disability, shall con-
stitute an aggravating circumstance
justifying a variation from the range of du-
ration of tmprisonment otherwise applicable
in the case. [1985 c.767 §3)

PRESENTENCE REPORTS
144.790 [1977 ¢372 §10; 1979 <648 §1; 1981 c.426 &4;
1883 €723 §2; 1983 ¢.740 §21; 1985 ¢.503 §1; 1987 ¢ 320 §82;
1989 ¢.790 §8a; 1991 c.270 §1; 1993 c.294 §6, 1993 c.692 §8;
repealed by 1995 c.520 §3 (144.791 enacted in liew of
144.7501)

144.791 Presentence report in felony
conviction cases; when required. (1) When
& person 15 convicted of a felony, including
a felony sexual offense, the sentencing court
may order a presentence report upon its own
motion or upon the regquest of the district
attorney or the defendant.

{2) The sentencing court shall order a
presentence report if the defendant is con-
victed of a felony sexual offense unless:
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{a) The defendant, as part of the same
rosecution, is convicted oip aggravated mur-
er,

(b) The felony sexual offense requires the
imposition of a mandatory minimum prison
sentence and no departure is sought by the
court, district attorney or defendant; or

(¢} The felony sexual aoffense requires
imgosition of a presumptive prison sentence
and no departure is sought by the court, dis-
trict attorney or defendant.

Title 14 Page 231

(3) The Department of Corrections shall:

(a) Determine what must be included in
a presentence report, and

(b) Establish a uniform presenience re-
port form. (1995 c.520 §4 (enacted in liew of 144.790)]

144,795 [1981 c.136 §2; repealed by 1935 «.503 §4]

144,800 [1985 ¢.503 §2; 1987 320 §83: 1%¢ ¢.7TH §8b;
repealed by 1995 ¢.520 §7]
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