


144.404

PROCEDURE IN CRIMINAL MATTERS GENERALLY

ORS 144.780 relating to the rerelease of per-
sons whoze parole has been revoked. 1977
<372 §7]

14400 [Amended by 1373 ¢.836 §301; repealed by
1973 ¢ 694 §26)

144103 [[epealed by 1974 s.5. ¢ 36 §23)

SEIZURE OF PROPERTY BY PAROLE
AND PROBATION OFFICERS

144404 Department of Corrections
authority to receive, hold and dispose of
property. The Department of Corrections is
authorized to receive, hold and dispose of
contraband, things otherwise criminally pos-
sessed or possessed in violation of parcle or
post-prisen  supervision conditigns, or un-
claimed goods seized by a parole and pro-
bation officer during the arrest ofp a
suspected parole or post-prison supervision
violator or during the search of the sus-
pected violator or of the premises, vehicle or
other ?roperty of the suspected violator. (1991
c 286 §1

Note: 144,404 to 144,409 were enacted into law by
the Lemslative Assembly but were not added to or made
a part of ORS chapter 144 by legislative action. See
Preface to Oregon Kewvised Statutes for further explana-
tiom.

144.405 Duty of officer upon seizure;
disEosition of property if no claim to
rightful possession is established. (1)
Upon seizing property 1in execution of duty,
a parole and probation officer shall, as soon
thereafter as 1s reasonably possible, make a
written list of the things seized and furnish
a copy to the suspected parole or post-prison
supervision viclator. The list shall contain a
notice informing the person of the right to
contest the seizure by filing a petition and
shall contain such other information as the
Department of Corrections, by rule, may re-
quire.

{2) If no claim of rightful possession has
been established under ORS 144405 to
144409, the Department of Corrections may
order the sale, destruction or other disposi-
tion of the things seized. The department
may enter into agreernents with other state
and local officials responsibie under applica-
ble laws for selling, destroying or otherwise
dispesing of contraband or unclaimed goods
in official custody for ultimate disposition of
the things seized. The clear proceeds, if any,
generated by the disposition of things seized
shall be deposited in the State Treasury to
the credit of the General Fund.

(3) If things seized by a parale and pro-
bation cfficer in execution of duty are not
needed for evidentiary purposes, and if a
person having a rghtful claim establishes
identity and night to possession to the satis-
faction of the Department of Corrections, the

department may summanly return the things
seized to their rightful possessor.

(4) If the things seized are contraband,
the frults of crime or things otherwise
criminally possessed, the Department of Cor-
rections may:

(a) Relinquish custody of the things
seized to appropriate law enforcement offi-
cials for disposition; or

(b} Hold and safeguard the things seized
until directed by appropriate law enforce-
ment officials that the things in question are
no longer needed for purposes of criminal
prosecution. {1591 c 286 §2!

Note: See note under 144.404

144.406 Petition for return of things
seized. {1} Within 30 days after actual notice
of any seizure, ar at such later date as the
Department of Corrections in its discretion
may allow:

(a] An individual from whose persan,
property or premises things have been seized
may petition the department to return the
things seized te the person or premises from
which they were seized.

{b) Any other person asserting a claim to
rightful possession of the things seized may
petition the department to restore the things
seized to the person.

(2) Petitions for return or restoration of
things seized shall be served on the manager
of the local field services office having
supervision over the suspected parole or
post-prison supervision violator.

(3) Service of a petition for the return or
restoration of things seized shall be made by
certified or registered mail, return rece:pt
requested. [1991 c.286 §3)

Note: See note under 144404

144407 Grounds for wvalid claim to
rightful possession. A petition for the re-
turn or restoration of things seized shall be
based on the ground that the petitioner has
a valid claim to rightful possession becausy

(1} The things had been stolen or other-
wise converted and the petitioner 15 the
owner or rightful possessor;

{2) The things seized were not, in fact.
subject to seizure in connection with the
suspected parole or post-prison supervizion
viclation;

(3) Although the things seized were sub-
ject to seizure in connection with a sus-
pected parole or post-prison supervision
violation, the petitioner is or will be entitled
ta their return or restoration upgn a deter-
mination by the Department of Corrections
or the State Board of Parole and Post-Prisan
Supervisicn that they are no longer needed
for evidentiary purposes, do not constitute a
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parole or post-prisen supervision viclation or
may be lawfully possessed by the petitioner;
or

{(4) The suspected parcle or post-prison
supervision viglator and the department have
stipulated that the things seized may be re-
turned to the petitionar. (1951 ¢286 §4]

Note: See note under 144.404.

144.408 Hearing on petition. (1) If, upon
censideration of a petition for return or res-
toration of things seized, it appears to the
Department of Corrections that the things
should be returned or restored, but there is
substantial guestion whether they should be
returnad to the person from whose pos-
session they were seized or to some other
person, or a substantial guestion among se-
veral claimants to rightful possession, the
department may set a further hearing, assur-
ing that all persons with a possible
possessory interest in the things in question
recelve due notice and an opportunity to be
heard. Upon completion of the hearing, the
department shall enter an order for the re-
turn or restoration of the things seized.

(2) Instead of conducting the hearing
provided for in subsection (1) of this section
and returning or restoring the property, the
department in its discretion, may leave the
several claimants te appropriate civil process
go]r the determination of the claims. [199: <286
S

Note: See note under 144 404,

141409 Granting petition for return
of things seized; judicial review. (1) In
granting a petition for return or restoration
of things seized, the Department of Cor-
rections shall postpone execution of the or-
der until such time as the things in question
are no longer needed for evidentiary pur-
poses in establishing either a criminal or
parole or post-prisen supervision violation,

{2} Judicial review of a department arder
for return or restoration of things seized
shall be avalable as for review of orders in
other than contested cases as provided in
ORS 183.310 to 183.550. (1991 c.286 §6]

Note: See note under 144404

WORK RELEASE PROGRAM

144.410 Definitions for ORS 144.410 to
144.525. As used in ORS 144.410 to 144.525,
unless the context requires otherwise:

(1) “Director” means the Director of the
Department of Corrections.

(2) “Department” means the Department
of Corrections.

{3) “Department of Corrections insti-
tutigns” has the meaning found in ORS

421.005. (1965 463 §1; 1969 597 9120: 1973 c.836 §302,
1987 320 §671

144.420 Department of Corrections to
administer work release program; pur-
poses of release; housing of parolee. {1)
The Department of Corrections shall estab-
lish and administer a work release program
in which a misdemeanant or felon may par-
ticipate, and if confined, be authorzed to
leave assigned quarters for the purpose of:

{a) Working in this state at gainful pri-
vate employment that has been approved by
the department.

(b) Obtaining in this state additional ed-
ucation, inciuding but naot limited to voca-
tional, technical and general education.

(c) Participating in alcohal or
treatment programs.

{d) Participating in mental health pro-
grams.

{e) Specific treatment to develop inde-
pendent living skills.

{2) The Department of Corrections 15 re-
sponsible for the quartering and supervision
of persons enro]lea in the work release pro-
gram. The Degartment of Corrections ma
house for rehabilitative purposes, in a wor
release facility, a parolee under the jurisdic-
tion of the State Board of Parole and Post-
Prison Supervision, with the written consent
of the parolee and the approval of the board,
in accordance with procedures established by
the department and the board (1965 <463 §2
1967 ¢354 §1; 1963 ¢597 §133; 1973 «.242 §1. 1973 c.838
§303; 1974 a5. <36 §8; 1987 c 320 368; 1989 ¢.790 §69; 1591
c161 511

144.430 Duties of department in ad-
ministering program. (1) The Department
of Carrections shall administer the work re-
lease program by means of such staff organ-
ization and personnel as the director
considers necessary. In addition to other du-
ties, the department shall:

(a} Locate employment for qualified ap-
plicants;

{0) Effect placement of persons under the
work release program,

(c) Ceollect, account for and make dis-
bursements from earnings of persons under
the work release program,

{d} Generally promote public understand-
ing and acceptance of the work release pro-
gram; and

(e) Establish and maintain community
centers.

{2) The Department of Corrections may
enter into agreements with other public or
private agencies for providing services relat-
ing to work release programs.

(3) In carrying out the provisions of this
section, the Department of Corrections may
enter into agreements with the Vocational

drug
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Rehabilitation Division to provide such serv-
ices as determined by the Department of
Corrections and as the Vocational Rehabili-
tation Division is authorized to provide un-
der ORS 344.511 to 344.350. (1963 c.463 §3; 1%7
c.289 §1; 1969 ¢.5397 §121; 1973 <836 §304; 1987 c.320 $69)

144440 Recommendation by sentenc-
ing court. When a persen is sentenced to
the custody of the Department of Cor-
rections, the court may recommend to the
department that the person so sentenced be
granted the option of serving the sentence
by enrcllment in the waork release program
established under ORS 144.420. (1965 c463 W
1973 ¢.836 §305; 1867 €320 §70]

144450 Approval or rejection of rec-
ommendations; rules; exemptions from
Administrative Procedures Act, {1) The
director shall approve or reject each recom-
mendation under ORS 144.440 or 421.170 for
enroliment in the work release program. No
person may be enrolled without the consent
of the person in writing. Rejection by the di-
rector of a recommendation does not pre-
clude submission under ORS 421.170 of
subsequent recommendations regarding en-
rollment of the same person.

(2) The director shall promulgate rules
for carrying out ORS 144.410 to 144.525 and
421.170.

(3) In approving a recommendation and
enrolling a person in the work release pro-
gram, the director may prescribe any specific
conditions that the director finds appropriate
to assure compliance by the person with the
general procedures and objectives of the
work release program.

(4) ORS 183410 to 183.500 do not apply
te actions taken under this section. [1965 c463
$7; 1972 621 $8a; 1973 ¢.33A §306; 1987 ¢.32¢ §70al

144.460 Contracts for quartering of
enrollees. The Department of Corrections
may contract with the governing bodies of
political subdivisions in this state, with the
Federal Government and with any pnvate
agencies approved by the department for the
quartering 1n suitable local facilities of per-
sons enrolled in work release programs. Each
such facihity having six or more residents
must be licensed under ORS 443.400 1o
443,453 and 443991 (2) and must satisfy
standards established by the Department of
Corrections to assure adequate supervision,
custody, health and safety of persens quar-

tered therein. [1965 c463 §8; 1969 <397 §122: 1969
678 §1; 1973 c 936 §307; 1977 €717 §13; 1987 c320 §71)

144.470 Disposition of enrollee’s
earnings under program. (1) Each person
enralled in the work release program shall
promptly surrender to the Department of
Corrections all earnings as the person re-
ceives them, other than amounts involuntar-

ily withheld by the employer of the person.
The department shall:

{a) Deduct from the earnings an amount
determnined to be the cost of quartering,
feeding and clothing the person;

(b) Allow the person a sufficient amount
of money from the earnings to cover inci-
dental expenses arising out of emplovmen:,

(c) Make provision for payment of the

person’s debts and fines mncurred prinr e
enrollment in the program, as directed bv the
sentencing court; and

(d) Cause to be paid, to the person'-
pendents, such part of any balance ¢ e
person’s earnings remaining after dedun o
under paragrap%s {a) to (¢) of this subse:r
as are necessary for the support of su:n
pendents.

{2) Any balance of a person’s earn.".z-
remaining after all deductions have -~
made under this section shall be:

(a) Paid to the person upon release .- -
ORS 144.515; or

(b) Credited to the account of the ;~-- -
in the Department of Corrections insti .0 -
if the person is returned under ORS 1547
[1965 c.463 §9; 1973 c.835 308, 1987 c.i20 §72

144,480 Protections and benefit~ for
enrollees. {1} Persons enrolled in a w -~ =~
lease program are entitled to the pro: -
and benefits of ORS £33.265, 63337 :
653.310 to 653.545 and ORS chapters 5. + 7.
654, 636, 639 and 660 to the same ex:. - 1
ather employees of their employer €. .-
sation paid under ORS chapter 636 =
not expended on medical services sh. -
treated in the same manner as the oor- -
earnings are treated under ORS 144 47

(2) Persons enrolled in a work r- - 1o
program are not entitled to benefits

(a) Under ORS 655.305 to 635 33 » - .
out of any employment during thewr -
ment if they are eligtble for benefi::
ORS chagpter 656 pursuant to subsec:
of this section; or

(0) Under ORS chapters 637 an:
during their enrollment 96535311 @+
§122a; 1969 ¢578 §2)

144.490 Status of enrollees. "1 A <. -
enrolled 1n the work release program:
an agent. employee or servant of a Dw: i
ment of Corrections institution, the -1 °
ment or this state:

{a} While working in employmenz e
the program, or seeking such employment -7

(b) While going to such employmen: v ~
the place where the person is quartered .-
while returmning theretrom.

{2} For purposes of this chapter, a per='n
enrolled in the work release program estad-
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144,610

lished under ORS 144 420 is considered to be
an inmate of a Department of Corrections
institution. (1965 c463 §§11,13; 1987 <320 §73]

144,500 Effect of wviolation or unex-
cused absence by enrollee, 1) If a person
enrolled in the work release program vielates
any law, or any rule or specific condition
applicable to the person under ORS 144.450,
the Department of Corrections mayv imme-
diately terminate that person’s enrollment in
the work release program and transfer the
person to a Department of Correcticns insti-
tution for the remainder of the sentence.

(2) Absence, without a reason that is ac-
ceptable to the director, of a person enrolled
in a work release program from the place of
emplovment or designated quarters. at any
time contrary to the rules or specific cond:-
tions applicable to the person under ORS
144 450

{a) Immediately terminates the enroll-
ment of the person in the work release pro-

gram.

(b} Constitutes an escape from a correc-
tienal facility under ORS 162.133. [1965 c.263
$516,17; 1971 ¢ 743 §340: 1987 320 §74]

144510 [Amended by 1961 c.656 $§1: renumbered
144 5601

144515 Release terminates enroll.
ment; continued employment to be
sought. A person’s enrollment in the work
release program terminates upon the release
of the person from confinement pursuant to
law. To the extent possible, the Department
of Corrections shall cooperate with emplay-
ers in making possible the continued em-
ployment of persons released. 1965 c463 $18.
1973 ¢ 336 $309; 1937 <320 §73]

144319 [1967 <612 $§3.4: repealed by 1969 <557 $281
and 1969 ¢578 $81

144320 [Renumbered 144 3701

144.522 Revolving fund. (1) The Depart.
ment of Corrections may request in writing
the QOregon Department of Administrative
Services to, and when so requested the Ore-
gon Department of Administrative Services
shall, draw a warrant on the amournt avail-
able under section 6 or 7, chapter 678, Ore-
gon Laws 1969, in favor of the department
for use by the department as a revolving
fund. The warrant or warrants drawn to es-
tablish or increase the revolving fund, rather
than to reimburse it, shall not exceed the
aggregate sum of $20,000. The revolving fund
shall be deposited with the State Treasurer
to be held in a special account against which
the department may draw checks.

{2) The revolving fund may be used by
the department for the purpose of making
loans to any inmate enrolled in the work re-
lease propram under ORS 144.410 to 144.525,
at a rate of interest prescribed by the de-

partment, to pay costs of necessary clothing,
tools, transportation and other items from
the time of imtiai enro!lment to the time the
inmate receives sufficient income to repay
the lean. A loan from the revolving fund
shall be made only when other resources
available to the enrollee to pay the costs de-
scribed in this subsecticn are inadequate.

{3) The Department of Corrections shall
enforce repayment of loans under this sec-
tion by any lawful means. However, the Di-
rector of the Department of Corrections may
proceed under ORS 283 233 to 293245 to
write off uncollectible debts arising out of
such leans.

{4) All repayments of loans from the re-
volving fund shall ke credited to the fund.
Interest earnings vealized upon any loan
from the revolving fund shall be credited to
the fund., [1969 ¢397 §1224 and 1969 c675 §5, 1975
411 §1, 1987 ¢.320 §76)

144.525 Custody of enrollee earnings
deducted or otherwise retained by de-
partment. The Director of the Department
of Corrections shall deposit in a trust ac-
ccunt with the State Treasurer, as they are
received, moneys surrendered to the depart-
ment under ORS 144.470. The State Treas-
urer shall not credit moneys in the trust
account to any state fund for governmental
purposes. Disbursements from the trust ac-
count for purposes authorized by ORS
144 470 may be made by the director by
checks or orders drawn upon the State
Treasurer. The director is accountable for
the proper handling of the trust account.
(1963 c463 §21; 1937 ¢ 32074771

144360 [Formerly 144 319, repealed by 1969 ¢ 387
28U

1-H.570 [Formerly 144 320, repealed by 1967 ¢.597
§2311

UNIFORM ACT FOR
OUT-OF-STATE SUPERVISION

144.610 OQut-of-state supervision of
parolees; contract with other states. The
Governor of this state may execute a com-
pact on behalf of the State of Oregen with
anv of the United States joining therein in
the form substantially as follows:

A compact entered into by and among
the contracting states signatory hereto with
the consent of the Congress of the United
States of America granted by an Act entitled,
“An Act Granting the Consent of Congress
to any Two or More States to Enter inte
Agreements or Compacts for Caoperative Ef-
fort and Mutual Assistance in the Prevention
of Crime and for Qther Purposes.”

The contracting states agree.
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{1) That the judicial and administrative
authorities of a state party to this compact
(herein called “sending state”) may permit
any person cenvicted of an offense within
such state and placed on probation or re-
leased on parale to reside in any other state
party ta this compact (herein called “receiv-
ing state”) while on a prekation or parole, if:

{a) Such person is in fact a resident of.
or has the family of the person residing
within, the receiving state and can obtain
empiloyment there;

(k) Though not a resident of the receiving
state and not having the family of the person
residing there, the receiving state cansents
to such person being sent there.

Before granting such permission, oppor-
tunity shall be granted to the receiving state
to investigate the home and prospective em-
ployment of such person.

A resident of the recewving state, within
the meaning of this section, 15 cne who has
been an actual inhabitant of such state con-
tinuously for mere than one year prior to
coming to the sending state and has not re-
sided within the sending state meore than six
continuous months immediately preceding
the commission of the offense for which the
persen has been convicted.

(2} That each receiving state shall as-
sume the duties of visitation of and super-
vision over probationers or parclees of any
sending state and in the exercise of those
duties will be governed by the same stand-
ards that prevail for its own probationers
and parolees.

13y That duly accredited officers of a
sending state may at all times enter a re-
ceving state and there apprehend and retake
any persen on probation or parole. For that
purpose no formalities will be required other
than establishing the authority of the officer
and the identity of the person to be retaken.
All legal requirements to obtain extradition
of fugitives from justice are hereby expressly
waived on the part of states party hereto as
to such perspns. The decision of the sending
state to retake a verson on prebation or
parole shall be conclusive upon, and not re-
viewable within, the receiving state. pro-
vided, however, that if at the time when a
state seeks to retake a probationer or
parclee there is pending against the
probationer or parolee within the receiving
state any criminal charge or if the
probationer or parclee is suspected of having
committed within such state a criminal of-
fense, the probationer or parolee shall not be
retaken without the consent of the receiving
state until discharged from prosecution or
from 1imprisonment for such offense.

(4} That the duly accredited officers of
the sending state will be permitted to trans.
pore prisoners being retaken through any and
all states party to this compact without in-
terference.

{3) That the Governor of each state may
designate an officer who, acting jointly with
like officers of other contracting states, if
and when appointed, shall promulgate such
rules and regulations as may be deemed nec-
essary to more effectively carry out the
terms of this compact.

16) That this compact shall become oper-
ative immediately upon its execution by anyv
state as between it and any other state so
executing. ‘When executed it shall have the
full force and effect of law within such state,
the form of execution to be in accordance
with the laws of the executing state.

(7) That this compact shall continue in
force and remain binding vpon each execut-
g state until rencunced by it, The duties
and obligations hereunder of a renouncing
state shall continue as to parolees or
probationers residing therein at the time of
withdrawal until retaken or finally dis-
charged by the sending state. Renunc:ation
of this compact shall be by the same author-
1ty which executed it by sending six manths’
notice in writing of its intention to withdraw
from the compact to the other states party
hereto.

144.613 Notice when parole or pro-
hation viclated; hearing; report to send-
ing state; taking person into custody. (1)
Where supervision of a  parolee or
probationer is being administered pursuant
to the Uniform Act for Out-of-State Super-
vision, the appropriate judicial or admmus-
trative authorities in this state shall notifv
the Uniform Act for Qut-of-State Supervision
administrater of the sending state, as defined
in ORS 144610, whenever, in their view.
consideration should be given te retaking or
remncarceration for a parole or probation vi-
olation.

{2) Prior to the giving of any such nsul-
cation. a hearing shall be held 1n accordance
with ORS 144613 to 144617 within a rea-
sonabie time, unless such hearing is waved
by the parolee or probationer The appropn-
ate officer or officers of this state shall, as
soon as practicable following termination of
any such hearing, report to the sending
state, furnish a copy of the hearing record
and make recommendations regarding the
disposition to ke made of the parolee or
probationer by the sending state.

{3} Pending any pronceeding pursuant to
this section, tEe appropriate officers of this
state may take custody of and detain the
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144.650

parolee or probationer involved for a period
not to exceed 13 days prior to the hearing
and, if it appears tc the hearing officer or
officers that retaking or reincarceration is
likely to follow, for such reasonable period
after the hearing or waiver as may be neces-
sary to arrange for the retaking or reinear-
ceration. [1973 c489 §1)

144615 Hearing procedure. (1) Any
hearing pursuant to ORS 144613 to 144.617
may be before the administrator of the Uni-
form Act for Out-of-State Supervision, a dep-
uty of the Director of the Department of
Corrections or any other person authorized
pursuant to the laws of this state tc hear
cases of alleged parole or probation violation,
except that no hearing officer shall be the
persen making the allegation of violation.

(2) With respect to any hearing pursuant
to ORS 144.613 to 144.617, the parolee or
probationer:

{a) Shall have reasonable notice in writ-
ing of the nature and content of the
alregations to be made, including notice that
its purpose is to determine whether there is
probable cause to believe that the parolee or
probationer has committed a violation that
may lead to a revocation of parcle or pro-
bation.

(b) Shall be permitted to confer with any
person whose assistance the parolee or
Erobationer reasonably desires, prior to the

earing.

{c) Shall have the right te confront and
examine any persans who have made
allegations  against  the  parolee  or
protationer, unless the hearing officer deter-
mines that such cenfrontation would present
a substantial Eresent or subsequent danger
of harm to such person or persons,

(dy May admit, deny or explain the vio-
lation alleged and may present proof, includ-
ing affidavits and other evidence, in support
of the contentions of the parolee or
probationer. A record of the proceedings
shall be made and preserved. [1973 <489 §§2.3,
1987 ¢.320 §78]

144.617 Hearing on violation in an-
other state; effect of record in such
hearing. In any case of alleged parcle or
prabation violatien by a person being super-
vised in another state pursuant to the Uni-
form Act for Qut-of-State Supervision any
appropriate judicial or administrative officer
or agency in another state is authorized to
hold a hearing on the alleged violation. Upon
receipt of the record of a parole or probation
violation hearing held in anather state pur-
suant to a statute substantially similar te
JRS 144.613 to 144.617, such record shall
have the same standing and effect as though
the proceeding of which it is a record was

had before the appropriate officer or officers
in this state, ané3 any recommendations con-
tained in or accompanying the record shall
be fully considered by the appropriate officer
or afficers of this state in making disposition
of the matter. [1973 ¢ 489 §4]

144.620 Short title. ORS 144.610 may be
cited as the Uniform Act for Out-of-State
Supervision.

144.622 “Parole” and “parolee” defined
for Uniform Act for Qut-of-State Super-
vision. For purposes of ORS 144510 and
144,613 te 144.617, “parole” includes but is
not limited to post-prison supervision, and
“parolee” includes but is not limited to per-
SONs on gost-pn’son supervision under rules
adopted by the State Sentencing Guidelines
Board. (1989 <750 §37]

Note: 144 622 was enacted inta law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 144 or any series therewn by legislative
action. See Preface to Oregon Revised Statutes for [ur-
ther explanation.

EXECUTIVE CLEMENCY

144.640 Granting reprieves, commu-
tations and pardons generally; remission
of penalties and forfeitures. Upon such
conditions and with such restrictions and
limitations as the Governor thinks proper,
the Governor may grant reprieves, commu-
tations and pardons, after convictions, for all
crimes and may remit, after judgment there-
for, all penalties and forfeitures. [Formerly
143.0107

144.650 Notice of intention to apply for
pardon, commutation or remission; proof
of service. (1) When an application for a
pardon, commutation or remission is made to
the Governor, a copy of the applicatien,
siecned by the person applying ang stating
fule the grounds of the application, shall be
served upon:

{a) The district attarney of the county
where the conviction was had,

(b} IT the person applying is housed in a
correctional facility within the State of Ore-
gon, the district attorney of the county in
which the correctional facility is located;

ic) The State Board of Parole and Post-
Prisan Supervision; and

{d) The Director of the Department of
Corrections.

{2) Proof by affidavit of the service shall
be presented to the Governar.

{3) Upcn receiving a copy of the applica-
tion for pardon, commutation or remission,
any person or agency named in subsection {1)
of this section shall provide to the Governor
as soon as practicable such informatien and
records relating to the case as the Governor
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defendant, including incarceration or alter-
natives to incarceration whenever the De-
partment of Corrections officer preparing the
report believes such an alternative to be ap-
propriate. Subject to subsection {4) of this
section, a report shall contain such addi-
tional information as the court may request
upon consultation with the district attornewv
and the defendant or defense counsel. All
recommendations shall be for the information
of the court and shall not limit the sentenc-
ing authority of the court.

{2)(a) Notwithstanding the provisions of
subsection (1) of this section, when a person
is convicted of a felony committed on or af-
ter November 1, 1989, the Department of
Corrections shall only furnish a presentence
report to the sentencing court if:

(A) Required by the rules of the State
Sentencing Guidelines Board under section
7, chapter 790, Oregon Laws 1989;

{B) Ordered by the sentencing judge;

(C) Either party advises the court that
the party believes a departure is justified; or

(D) The conviction is for a felony sexual
offensa.

(b) The contents of any presentence re-
port furmished by the Department of Cor-
rections as required by this subsection shail
be as prescribed by rules of the State Sen-
tencing Guidelines Board under section 7,
chapter 790, Oregon Laws 1985.

(c) Except in the case of conviction of a
felony sexual offenise or unless one is ordered
by the sentencing judge, a presentence report
need not be prepared if the parties:

(A) Do not dispute the appropriate grid
block classification and no departure is re-
quested or imposed; or

(B) Have stipulated to a departure.

{3) Whenever a presentence report is
made, the preparer of the report shall make
a reasonable effort to contact the victim and
gbtain a statement describing the effect of
the defendant’s offense upon the victim. If
the wvictim is under 18 years of age, the
preparer shall obtain the consent of the vie-

tim’s parent or guardian before contacting
victim. The preparer of the report shall in-
clude the statermnent of the victim in the pre-
sentence investigation repart. If the preparer
is unable to contact the victim or if the vic-
tim declines to make a statement, the
preparer shall report that the preparer was
unahle to contact the victim after making
reasonable efforts to do 30, or, if contact was
made with the victim, that the victim de-
clined to make a statement for purposes of
this section. Before taking a statement from
the victim, the preparer of the report shall
inform tha victim that the statement will be
made available to the defendant and the de-
fendant's attorney prior to sentencing as re-
quired under ORS 137.079.

(4) The State Board of Parole and Post-
Prison Supervision, in cansultatian with the
Advisorv Commission on Prison Terms and
Parole Standards, shall propose to the De-
partment of Corrections and the Department
of Correctians shall adopt rules establishing
a uniform presentence report form for use
pursuant to subsection (1) of this section.

(5) As used in this section, “victim”
means the person or persens who have suf-
fered financial, social, psychological or phys-
ical harm as a result of an offense, and
includes, in the case of any homicide or
abuse of corpse in any degree, an appropnate
member of the immediate family of the
decedent. (1877 ¢ 372 §10; 1579 c.838 §1; 1981 €426 §4,
1983 £.723 32, 1983 ¢.740 §21, 1985 502 §1, 1987 c.320 §52:
1999 ¢.790 §Fa; 1951 €270 §1; 1993 ¢.294 §6; 1993 692 3]

14795 11951 ¢.136 §2; repealed by 1885 ¢ 503 §4]

144.800 When presentence report re-
quired upon commitment to Department
of Corrections. Notwithstanding ORS
144.790 (1), when a defendant is committed
to the custodv of the Department of Cor-
rections, unless the State Beard of Parole
and Post-Prison Supervision otherwise di-
rects, the department shall provide to the
board a complete report as established pur-
suant to ORS 144790 (4). 11985 ¢ 303 §2. 1957 c 320
£83; 1989 ¢ 720 §8b]
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