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concerning crimes committed during the pe-
riod. Time limitations and other procedural
provisions applicable to initial hearings shall
apply te a supplemental hearing under this
subsection. Upon conclusion of the supple-
mental hearing, the board shall redetermine
the appropriate total term for the peried. The
redetermination shall be conducted de novo
under the provisions of subsection (2) of this
section.

{2) The method established by this sec-
tion for determining, where applicable, the
total term resulting from the summing of
consecutive sentences shall apply only if
none of the crimes involved is:

{a) Murder, as defined 1n ORS 163.115 or
any aggravated form thereof;

{b) Assault in the first degree, as defined
in ORS 163.185;

(¢) Kidnapping in the first degree, as de-
fined in ORS 163.215;

{d) Rape in the first degree, as defined in
ORS 163.375;

(e} Sodomy in the first degree, as defined
in QRS 163.405;

{f} Sexual penetration with a foreign ob-
ject, as defined in ORS 163.411;

(g) Arson in the first degree, as defined
in ORS 164.325; or

{h) Treason, as defined in ORS 166.005.

(3) The duration of imprisonment pursu-
ant to consecutive sentences may be less
than the sum of the terms under subsection
{1} of this section if the board finds, by affir.
mative vote of at least four of its members
that consecutive sentences are not appropri-
ate penalties for the criminal offenses in-
volved and that the combined terms of
imprisonment are not necessary to protect
community security.

(4) The State Board of Parale and Post-
Prison Supervision shall use the method set
forth 1n subsections (1) to (3) of this section
to determine the parole release date for any
person serving a stntence in the custody of
the Department of Corrections for crimes
committed before or after July 11, 1987, [1987
c.634 §§ 4, 7; 1989 c.641 §1]

Note: 144073 was enacted into law by the Lemisla:
tive Assembly bul was nol added to or made a part of
QRS chapler 149 or any series therein by legislauve
actian. See Preface to Oregon Revised Statutes for [ur
ther explanation.

144.080 [Amended by 1933 c.688 §4, repealed by 1369
c397 §2314

144.090 [Amended by 1969 ¢.502 §4; repealed by 136%
397 §2911

144.095 (1987 ¢.326 §3; 1969 c.314 §7; repealed by 1969
c.397 §251

POST-PRISON SUPERVISION

144.096 Release plan; contents. {1} The
Department of Corrections shall prepare a
proposed release plan for each prisoner prior
to the prisoner’'s release from prison. The
proposed release plan shall be submitted to
the State Board of Parcle and Post-Prison
Supervision not less than 60 days prior to the
prisoner’s release and shall include:

(a) A description of support services and
program opporturities available to the pris-
oner,

{b) The recommended conditions of post-
pPrison supervisior;

{c) The level of supervision that shall be
consistent with the prisoner's risk assess-
ment classification;

{d) Any other conditions and require-
ments as may be necessary to promote public
safety;

(e} For all inmates whose sentence to
make restitution under ORS 137.106 has been
suspended for the term of imprisonment, a
restitution payment schedule; and

(D Any conditions necessary to assist the
reformation of the offender.

(2) If the proposed release plan is not
approved by the board, the board shall return
the plan te the department with its recom-
mended modifications. The department shall
submnit a revised plan to the board not less
than 10 days prior to the prisoner’s release.

(3) If the revised plan is not acceptable
to the board, the board shall determine the
provisions of the final plan prior to the pris-
oner’s release. 11983 ¢ 790 §32

Note: Scction 31, chapter 790, Oregon Laws 1959,
provides:

Sec. 31. Sections 32 to 36 of this 1989 Act [144 006
lo [44.108] apply only to defendants convicted of a fel
;:;]yl commitied on or alter November 1, 1939 (1983 ¢ 790

144.098 Review of release plan. (1)
When the State Board of Parole and Post-
Prison Supervision reviews a prisoncr's re-
lease plan as required by ORS 141.096, it mav
interview the prisoner and may review the
following information:

{a) Reports of any physical, psvchiatric
or psychelogical examunations of the pris-
oner;

(b) The presentence investigation report
specified by ORS 144.790 or, if no such report
has been prepared, a report of similar con-
tent prepared by institutional staff

(c) The record of the prisoner’s conduct
during confinement; and

(d) Any other information relevant to the

prisoner’s reintegration into the community
that may be submitted by the prisoner, the
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adequate. The Department of Corrections
shall assist prisoners In preparing parole

plans. [1977 c.372 §6; 1081 <426 §2: 1987 ¢ 320 §33; 1950
c.790 §68}

Note: The amendments to 144.125 by section 68,
chapter 780, Oregon Laws 1980, become operative No-
vember I, 1990 See section 71, chapter 730, Oregon Laws
1989 The 1987 Replacement Part 1s set forth for the us-
er’s convenience.

144125 (1) Prior to the scheduled release ol any
prisoner on parole ar on temporary leave in accordance
with ORS 421 165 (2¥b) and prior te release rescheduled
under this section, the bvard may upen request of the
Departiment of Corrections or on its own intialive
intarview the prisoner te review Lhe prisener’s parole
plan and psycheatric or psychological report, if any, and
the record of the prisoner’s conduct during conflinement.
Te accormunadate such review by the board, the Depart-
ment of Corrections shall provide Le the board anv
pavechiatric or psvchalogical reports held by the depart-
ment regarding the prisoner However, if the psvchia-
trist ar psychologist who prepared any report or any
treating psychiatrist ar psychologist determines that
disclosure to the prisoner of the contents of the report
would be detrimental Lo the prisoner’s mental or emo-
tional  heaith, the psychiateist or psychologist may
inderse upon the repart a recormunendation that 1t not
be disclosed to the prisoner. The department may with
hold from the board any repert se indorsed.

{2) The board shall postpone a prisoner’'s scheduled
release date if it finds, after a hearing, that the prisoner
engaged 1n serious misconduct during confinement. The
board shall adopt rules defining serious misconduct and
specilying periods of postponement for such misconduct.

(3) Il a psychiatric or psychoelogical diagnosis af
present severe emolionat disturbance such as to consti-
tute a danger to the health or safety of the communily
has been made wilth respect to the prisoner, the board
may order the postponement of the scheduled parele
release unlil a specified future date.

() Each prisoner shall furnish Lhe board with a
parole plan prior to the scheduled release of the pris-
aner an parole. The board shall adopt rules specifying
the elements of an adequale parole plan and may Jefer
reiease of the prisoner [or not meore than three months
i1t finds that the parole plan 1s inadequate. The De-
parunent of Corrections shall assist priscners in pre
paring parole plans.

Note: See note under 144.110.

141.126 Advancing release date of
prisoner with terminal illness. The State
Board of Parole and Post-Prison Supervision
may advance the release date of a prisener
suffering from a terminal illness who was
sentenced in accordance with rules of the
State Sentencing Guidelines Board. (1949 ¢ 790
§27ai

Note: 141.126 was enacted into law by the Legista-
Live Assemnbly bul was not added to or made a part of
ORS chapter 144 ¢r any series therein by legislative
action. Sce Preface Lo Orepon Revised Statutes for {ur-
ther explanation

144.130 Prisoner to have access to
written materials considered at hearings
or interviews; access procedures. (1) Nat-
withstanding the provisions of ORS 179.495.
priar to a parole hearing or ather persanal
interview, each prisoner shall have access to
the written materials which the board shall
consider with respect to the release of the
prisoner on parole, with the exception of

materials exempt trom disclosure under ORS
192507 (4).

(2) The board and the Director of the
Department of Corrections shall jointly adopt
procedures for a prisener’s access to written
materials pursuant to this section. (1077 ¢.372
$8; 1957 ¢.320 §341

Note: See note urder 144.110.

144.135 Bases of parole decisions to be
in writing. The board shall state 1n writing
the detailed bases of its decisions under ORS
144110 to 144125, 11977 €372 §9)

Note: See note under [ 110

144.140 Rulemaking preeedure. {1} The
State Board of Pareole and Post-Prison
Supervision may adopt rules to carry out its
responsibilities under the sentencing guide-
lines svstem.

(2) The board shall comply with the
rulemaking provisions of ORS 183.310 to
183.550 in the adoption, amendment or repeal
of rules pursuant to ORS 144.125, 144.130,
144.395 and 144.730 to 144.790 or this section.
{1977 ¢.372 §17; 1989 <.730 §27b}

144-175 [1973 c.694 §4, repealed by 1977 ¢ 372 §13]

144,180 {1973 <694 §3; repealed by 1977 ¢ 372 §185)

144.183 (Repealed 9y 1974 5.5, .36 §24)

144.185 Records and information
available ta board. Before making a deter-
rmination regarding a prisoner’s rclease on
parole as provided by ORS 144.125, the State
Board of Parole and Post-Prison Supervision
may cause to be brought before it current
records and information regarding the pris-
oner, including:

(1) Any relevant informatian which mav
be submitted by the prisoner, the prisoner’s
attorney, the victim of the crime, the De-
partment of Corrections, or by other persons;

{?) The presentence investigation repart
specified in ORS 144.790 or if no such report

has been prepared, a report of similar con-
tent prepared by institutional staff;

(3) The reports of any phvsical, mental
and psychiatric examinations of the prisoner;

{1) The prisener’'s parole plan; and

(3) Other relevant information concern-
ing the prisoner as may be reasonably avail-
able. (1573 c.694 §6, 1931 c.426 §3, 1935 c 283 §3, 1057
¢ 320 3§33

Note: See note under 144110

144.210 {Amended by 1933 ¢ 10 §2, 1967 ¢ 372 §3;
1969 ©.397 §113, 1973 c 836 §244, repealed by 1945 ¢ 233
1

144.220 (Amended by 1939 c.101 §3, 1573 < 436 §2%9,
repealed by 1975 ¢ 364 §1 (144221 enacted in lLieu of
144 2200

144.221 11975 ¢ 364 52 (enacted o [iew of 144.220;
repealed by 1977 ¢ 372 318

144.223 Examination by psychiatrist
or psychologist of parocle candidate; re-
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port; copies to affected persons. (1) The
State Board of Parole and Post-Prison
Supervision may require any prisoner being
considered for parole to be examined by a
psych]atrlst or psychologist before being re-
leased on parole.

2y Within 60 davs after the examination,
the examining psychiatrist or psvchologist
shall file a written report of the findings and
conclusions of the psychiatrist or psvchol-
ogist relative to the examination with the
chairman of the State Board of Parole and
Post-Prison Supervision. A certified copy of
the repart shall be sent te the convicted
person, to the attorney of the convicted per-
son and to the executive officer of the De-
partment of Corrections institution in which
the convicted persan is confined. 11977 ¢ 379 §2,
1987 ¢.320 §351

Note: See note under 144.110.

144.226 Examination by psychiatrist
of person sentenced as a dangerous
offender; report. (1} Any person sentenced
under ORS 161.725 and 161.735 as a danger-
ous offender shall within 60 days prior to the
parole consideration hearing under ORS
144.228 or the last day of the presumptive
sentence established under ORS 161.737 and
at least every two years thereafter he given
a complete physical, mental and psychiatric
examination by a psychiatrist appointed by
the Superintendent of the Oregon State Hos-
pital. Within 60 days after the examination,
the examining psychiatrist shall file a writ-
ten report of findings and conclusions rela-
tive to the exarmination with the Director of
the Department of Corrections and chair:
person of the State Board of Parole and
Post-Prison Supervision.

{2) The examining psychiatrist shall in-
clude in the report a statement as to whether
or not in the psychiatrist’s opinion the con-
victed person has any mental or emotional
disturbance or deficiency or condition
predisposing the person to the commission of
any crime to a degree rendering the exam-
ined person a menace to the health or safety
of others. The report shall also contain any
other information which the examining psy-
chiatrist beheves will aid the State Board of
Parole and Post-Prison Supervision in deter-
mining whether the examned person is eh-
gible for parole or release. The report shall
also state the progress or changes in the
condition of the examined person as well as
any recommendations for treatment. A certi-
fied copy of the report sHall be sent to the
convicted person, to the convicted person’s
attorney and to the executive officer of the
Department of Corrections institution in

which the convicted person is confined. [1153
<636 §4; 1961 c.424 §3; 1969 397 §114; 1971 743 §334;
1973 c.836 §250; 1981 <644 §4; 1987 c.320 §37; 1989 <790
§78]

14-

144.2283 Periodic parole eensideration
hearings for dangerous offenders; setting
of parcle date; information to be cansid-
ered. (1Ha) Within six months after commit-
ment to the custody of the Department of
Corrections of any person sentenced under
ORS 161.725 and 161.733 as a dangerous
offender, the State Board of Parole and
Post-Prison Supervision shall set a dute for
a parole consideration hearing instead of an
initial release date as otherwise required un-
der ORS 144.120 and 144.125. The parole
consideration hearing date shall be the ear-
liest time the prisoner 1s elimble for parole
under the bourd's rules.

(b} At the parole consideration hearing,
the prisoner shall be gnen a release date in
accordance with the applicable runge and
variauon permitted if the conditien which
made the prisoner dangerous is absent or in
remission. In the event that the dangerous
condition 1s found to be present, reviews will
be conducted at least once everv two vears
until the condition is absent or in remission,
at which time release on parole shall te or-
dered if the prisoner is otherwise eligible
under the rules. In no event shall the pris-
oner be held beyond the maximum sentence
less good time credits imposed by the court.

{c} Nothing in this section shall preclude
a prisoner from submitting a request for a
parole consideration hearing prier to the
earliest time the prisoner “is eligible for
parole or a two-year review. Should the
board find, based upan the request, that
there is a reasonable cause to belicve that
the dangercus condition is in remission based
upon the information provided in the request,
it shall condust a review as soon as is rea-
sonably convenient.

i2) For the parole consideration hearing,
the board shall cause to be brought before it
and consider all information regarding such
person. The information shall include:

(a} The written report of the examuning
psychiatrist which shall contain all the facts
necessary to assist the State Board of Parole
and Post-Prison Supervision in making its
determination. The report of the examining
psvehiatrist shall be made within twoe months
of the date of its consideration; and

(b) A written repart to be made by the
executive officer of the Department of Cor-
rections tnstitution in which the person has
been confined. The ececutive officer’s rcport
shall contain:

{A) A detailed account of the person's
conduct while confined, all infractions of
rules and discipline, all punishment meted
put to the person and the circumstances
connected therewith, as well as the extent to
which the person has responded to the ef

170




PAROLE; WORK RELEASE; CLEMENCY 144.260

3

forts made in the institution to improve the
person’s mental and moral condition.

(B) A statement as to the person’s pres-
ent ottitude towards society, towards the
sentencing judge, towards the prosecuting
district attorney, towards the arresting po-
lice officer and towards the person’s previous
criminal career.

{C) The industrial record of the person
while 1n or under the supervision of the in-
stitutien, showing the averuge number of
hours per dav that the person has been em-
ploved, the nature of the occupations and a
recommendation as to the kind of work, 1f
anv, the person s best fitted to perform and
at which the person is most likely to suceeed
upon leaving the institution in which the
person has been confined. (1935 c636 $5. 1961
c 424 §6 1971 €543 §330; 1973 ¢ 336 §201, 1081 c 644 §3;
1985 ¢.2583 §4: 1057 ¢ 320 §3x]

144.230 [Amended by 1963 ¢.625 §1; repealed by 1371
¢ 743 8132

144.232 Release of dangerous offender
to post-prison supervision; eligibility;
hearing. (1) A person sentenced under ORS
161.725 and 161.735 as a dangerous offender
far felonies committed on or after November
1, 1989, shall be considered for release to
post-prison supervision. The offender is eh-
gible for release to post-prison supervision
after having served the presumptive sentence

established under ORS 161.737.

{2} The State Board of Parole and Post-
Prison Supervision shall hold a relcase hear-
ing no later than 10 davs prior to the date
on which the offender becomes eligible for
release on post-prison supervision as pro-
vided in subsection (1) of this section.

(3) The dangerous offender’s eligibility
for and release to post-prison supervision
shall be determined 1n o manner consistent
with the procedures and criteria required by
ORS 144.228 for the parole determination
process applicable to dangerous offenders
sentenced for crimes commutted prior to No-
vember 1, 1985,

{4} An offender released under this sec-
tion shall serve the remainder of the sen-
tence term imposed under ORS 161.723 and
161.735 on post-prison supervision, however:

{a) Notwithstanding ORS 137.010 or the
rules of the State Sentencing Guidelines
Board, the State Board of Parcle and Post
Prison Supervision may return an affender to
prison for a maximum period of 180 days as
a sanction for any supervision vielation. The
sanction may be imposed repeatedly during
the term of postprison supervision for sub-
sequent supervision vielations.

(b} The board may at any time require
the offender to submut to a psychiatric ex-
amination as provided for in ORS 144.226. If

the board determines, as a result of the ex-
amination, that the condition that made the
prisoner dangerous 1s no longer in remission
or has otherwise returned, the board shall
return the offender to prison for an indefinite
period of time. An offender returned to
prison under this puragraph is entitled te
periodic reviews once every two years for
possible release to post-prisen supervision as
rovided by subsection (3} of this section.
1999 ¢ 799 §s0§
144.240 [Repealed by 1973 ¢ bid §26)

144.245 Date of release on parole; ef-
fect of release order. (1) When the State
Board of Purele and Post-Prison Supervision
has set 4 date on which a prisoner is to be
released upon parsle, the prisoner shall be
released on that date unless the prisoner on
that date remuias subject to an unexpired
minimum term during which the prisoner is
not eligible for parele, In which case the
prisoner shall not be released until the expi-
ration of the mimmum term.

{(?) When the board has not set a date on
which a prisener is to be relcased upon
parole, the prisoner shall be released upon a
date six months prior to the expiration of the
prisoner’'s term as computed under ORS
421,120 and 421.122 unless the prisoner on
that diate remains subject to an unexpired
minimum term during which the prisoner 1s
not eligible for p:u-oie in which case the
prisoner shall not be released until the expi-
ration of the minimum term.

(3) In no case does a prisoner have a
right to refuse an order granting the prisoner
release upon parole. (1983 ¢33 §§2, 3

Nate: See note vnder 144 110,

44,250 [Amended by 1973 ¢.806 §202, repeaied by
1973 604 $26, see [H4155]

144.260 Notice of prospective release
on parole or post-prison supetvision of
inmate. Prior to the releuse on parole or
past-prison supcrvision of a convicted person
from a Department of Corrections institu-
tion, the chairperson of the State Board of
Parole and Post-Prison Supervision shall in-
form the Department of Corrections and the
sentencing judge, the district attorneyv, sher-
ItT or arresting agency of the prospective
date of release and of any special conditions
thereof. At least 30 davs prior to the release
from actual physical custody of any con-
victed person, other than by parole or pest
prison superwsxon whether such release s
pursuant to work release, institutional leave,
or any other means, the Department of Cor-
rections shall notify the sentencing judge
and the district attorney of the impending
release. The vietim may request notification
of the release and if the victim has requested
notification, the State Board of Parole and
Post-Prison Supervision or the Department
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of Corrections, as the case may be, shall no-
tify the victim in the same fashion and under
the same circumstances it is required to give
notification to other persons under this sec-
tion. [Amended by 1563 ¢.507 §115, 1973 c.836 §293, 1353
c 635 §1, 1987 c.2 §15; 18487 c.320 §59, 1289 ¢.700 §29)

144.270 Conditions of parole; copy to
parolee. (1) The State Board of Parole and
Post-Prison Supervision, in releasing a per-
son on parole, shall specify in writing the
conditions of the parole and a copy of such
conditions shall be given to the person
paroled.

(2} The board shall determine. and may
at any time modify, the conditions of parole
which may include, among other conditions,
that the parolee shall:

(a) Accept the parole granted subject to
all terms and conditions specified by the

board.

(b) Be under the supervision of the De-
partment of Corrections and its represen-
tatives and abide by their direction and
counsel.

{e) Answer all reasonable inquiries of the
board or the parole officer.

(d) Report to the parole officer as di-
rected by the board or parole officer.

(e) Not own, possess or be in control of
any weapon.

{0 Respect and obey all municipal,
county, state and [ederal laws.

{g) Understand that the board may, 1n its
discretion, suspend or reveke parcle if it de-
termines that the parole is not in the best
interest of the parolee, or in the best interest
of society.

(2) The board may establish such special
conditions as it shall determine are neces-
sary because of the individual circumstances
of the paralce.

{(4) Tt shall not be a cause for revocation
of parole that the parolee failed to apply for
or accept employment at any workplace
where there is a labor dispute in progress.
As used in this subsection, “labor dispute”
has the meaning for that term provided in
ORS 662.010.

5)(a) When the State Board of Parole
Jnd Post-Prison Supervision grants an in-
mate parole from the custody of the Depart-
ment of Corrections, the board shall order,
as a condition of parole, that the inmate re-
side for the first six months in the county
where the inmate resided at the time of the
offense that resulted in the imprisonment.

(b) Upon motion of the State Board of
Parole and Post-Prison Supervision, an in-
mate, a vietim or a district attorney, the
State Board of Parole and Post-Prison

Supervision may waive the residency re-
quirement only after making a finding that
one of the following conditiens has been met:

(A} The inmate provides proof of a job
with no set ending date in a county other
than the established county of residence;

(B) The inmate is found to pose a signif-
icant danger te the victim of the offender’s
erime, or the victim or vietim's family is
found to pose a significant danger to the in-
mate residing in the county of residence;

iC) The :nmate has a spouse or biological
or adoptive family residing in other than the
county of residence who will be matenally
signmficant 1n ading an the rehabihitation of
the offender and in the success of the parole;

(D) As arother condition of parole, the
mnmate is required to participate in a treat-
ment program which 1s not available or lo-
cated 1n the county of residence;

(E) The :nmate desires to be paroled to
another state; or

(F) The State Board of Parcle and Post-
Prison Supervision finds other good cause,
of a nature similar to the other conditions
listed in this paragraph, for the waiver.

(c)(A) For purposes of this subsection,
“residency” means the last address of record
at the time of the offonse, as established in
the following arder of preforence:

(1) An Oregon driver’s license, regardless
of its validity;

(1) Recerds maintained by the Depart-
ment of Revenue;

(ii1} Records maintained by the Depart-
ment of State Police, Bureau of Criminal
Identification; or

{iv) Records maintained by the Depart-
ment of Human Resources.

(B) When an inmate did not have one
identifiable address of record at the time of
the offense, the inmate shall be considered
to have resided in the county where the of-
fense occurred.

(C) If the inmate is serving multiple sen-
tences, the county of residence shall be de-
termined according to the date of the last
arrest resulting in a conviction.

(D} If the inmate is being rercleased after
revocation of parole, the county of residence
shall be determined according to the date of
the arrest resulting in a conviction of the

underlying offense. [Amended by 1973 ¢ 694 §7; 1973
c.836 §294; 1974 s.5. ¢ 35 §3; 1987 ¢.320 §60, 1967 ¢ 750 §4,
1989 ¢.1023 §1]

Note: See nole under 144.110.

144.275 Parole of inmates sentenced to
make financial restitution; schedule of
payments. Whenever the State Board of
Parole and Post-Prison Supervision orders
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the release on parole of an inmate who has
been crdercd to pay cempensaterv fines pur-
suant to ORS 137.101 or to make restitution
pursuant to ORS 137.106, but with respeet to
whom payment of all or a portion of the fine
or restitution was suspended until the re-
lease of the inmate from impriscnment, the
board may establish a schedule by which
payment of the compensatory {ine or
restitution shall be resumed. In fixing the
schedule and supervising the paroled in-
mate’'s performance thereunder the board
shall consider the Factors specified 1in ORS
137.106 (2). The board shall provide to the
sentencing court a copy of the schedule and
any modifications thereof. [1977 ¢ 27t $6. 175 ¢ 16
il

Note: 119273 was enacted into law by the Legis
lative Assembly but was not added to or made a part
of ORS chapter 144 or any series therein by legislative

action. See Preface o Oregon Revised Stawutes for fur
ther explanalion.

144.305 Length of parole. (1} Any parole
in this state shall extend for the entire term
of the prisoner's sentence; but active super-
vision of parole may be discontinued after
three vears if parcle behavior is exemplary
and anv restitution owed to the victim has
been paid. Any additional costs incurred as
a result of this section shall be paid for by
increased parole fees under ORS 423.570.
11637 ¢2 §d

Note: See nole under 144.110

Note: 144.305 was added to and made a part of
ORS chapter 149 but was not added to any sinaller se-

ries therein by lemisiative action Sewe Preface o Oregon
Revised Statules for further explanation.

TERMINATION OF PAROLE

144.310 Final discharge of parolee; pe-
riod of active supervision. (1) When u
paroled prisoner has performed the obli-
gations of parole for such time as satisfies
the State Board of Parole and Fost-Prison
Supervision that the orisener's final release
is not incompatible with the prisoncr's wel-
fare and that of society, the board may make
a final order of discharge and issue to the
paroled prisoner a certificate of discharge;
but no such order of discharge shall be made
within a period of less than six months after
the date of release on parole, except that
when the period of the sentence imposed by
the court expires at an earlier date, a final
order of discharge shall be made and a cer-
tificate of discharge issued to the paroled
prisoner not later than the date of expiration
of the sentence.

{(2) A paroled prisoner shall be subject to
active paroie supervision during the first six
months of the period of parole. The board
may require a more extended peried of active
supervision if, in a manner provided by rule,
it finds that a six-month period of super-

vision 1s incompatible with the welfare of the
parolee or of scciety. In making a determi-
nation whether to require active parole
supervision for a period longer than six
months, the board mav consider the extent
and availabiiity of Department of Corrections
resources.

(3) The board may extend or renew the
period of active parole supervision or delav
discharge of a parolee [ it finds, in the
manner provided in ORS 144.343, that the
parolee has violated the conditions or terms
of parole.

(4) Duringz the pendency of any parole
vielution proceedings, the runming of time
periods set forth in this section s staved aad
the board has jurisdiction over the parolee
unti! the proceedings are resolved. limendel
by 1963 ¢ 623 §2; 1973 ¢.544 §13, 1973 ¢ 836 §205, (974 5
¢ J6 §6, 1081 ¢ 423 §1, 1957 320 §61]

144.315 Evidence admissible before
board; rules. Evidence may be received in
proceedings conducted by the State Board of
Parole and Post-Prison Supervision even
though inadmissible under rules of cvidence
applicable to court procedure and the board
shall establish proeedures to regulate and
provide for the nature and extent of the
proofs and evidence and method of taking
and furnishing the same in order te afford
the inmate a reasonable opportunity for a
fair hearing. The procedures shall include
the means of datermining good cause not to
allow confrontation of witnesses or disclo-
sure of the identity of informants who would
be subject to risk of harm if their identity is
disclosed. 11973 c.604 §22i

144.317 Appointment of attorneys;
payment. {1) The State Board of Parole and
Post-Prison Supervision shall have the power
to appoint attorneys, at board cxpense, to
represent indigent parolees and offenders on
post-prison supervision if the request and de-
termination provided n ORS 144.343 (31D
have been made.

(2} Upon completion of the parole or
post-prison supervision revocation hearing,
the board shail determine whether the per-
son for whom counsel was appointed pursu-
ant to subsection (1) of this secuon s able
to pav a portion of the attorney fees ta bo
paid by the board. In determining whether
the person is able to pay such partion, the
board shall take into account the other fi-
nancial obligations of the person, including
any existing fines or orders to malke
restitution. If the board determines that the
person is able to pay such pertion, the hoard
may order, as a condition of parole or post-
prison supervision, that the person pay the
portion to the appropriate officer of the
state. [1973 c 624 §23; 1981 c.B44 §6, 1937 .503 §16, 1030
¢.790 §40)

14-173




e

144.800 PROCEDURE IN CRIMINAIL MATTERS GENERALLY

late, to the scntencing court. The report
shall estimate the range of duration of im-
prisonment applicable in the individual case
and the information used to estimate that
range. The reports shall contain recommen-
dations with respect to the scntencing of the
defendant, including incarceration or alter
natives to incarceration whenever the De.
partment of Corrections officer preparing the
report believes such an alternative to be ap-
propriate. Subject to subscetion (4) of this
section, a report shall contain such addi-
tional information as the court may request
upon coensultation with the district attorney
and the defendant or defense counsel. All
recommendations shall be for the informatien
of the court and shall not limit the sentenc.
ing authority of the court,

(2)(a) Notwithstanding the provisions of
subsection (1} of this section, when a person
is convicted of a felony committed on or af
ter November 1, 1989, the Department of
Corrections shall only furnish a prescntence
report to the sentencing court ift

(A) Required by the rules of the State
Sentencing Guidelines Board under section
7, chapter 790, Oregon Laws 1989;

(B) Ordered by the sentencing judge; or

(C) Either party advises the court that
the party believes a departure is justified.

{b) The contents of any presentence re-
part furnished by the Department of Cor-
rections as required by this subsection shall
be as prescribed by rules of the State Sen-
tencing Guidelines Board under section 7,
chapter 790, Oregon Laws 1989,

{c} A presentence report need not be
prepared if the parties do not dispute the
appropriate grid block classification and no
departure is requested or imposed.

(3) Whenever a presentence report is
made, the preparer of the repert shall make
a reasonable effort to contact the victim and
obtain a statement describing the effect of
the defendant’'s offense upon the wvietim. If
the victim is under 18 years of age, the

preparer shall ebtain the consent of the vie-
tim's parent er guardian before contacting
victim. The preparer of the report shall in-
clude the statement of the vietim in the pre-
scntence investigation report. If the preparer
is unable to contact the victim or if the vic-
tim declines to make a statement, the
preparer shall report that the preparer was
unable to contact the wvictim after making
reasonable efforts to do so, or, 1f contact was
made with the victim, that the victim de-
clined to make a statement for purposcs of
this section. Before taking a statement from
the victim, the preparer of the report shall
inform the victim that the statement will be
made available to the defendant and the de.
fandant’s attorney prior to sentencing as re-
quired under ORS 137.079.

(4) The State Board of Parole and Post.
Prison Supervision, in consultation with the
Advisory Commissjon on Prison Terms and
Parole Standards, shall propose to the De-
partment of Corrections and the Department
of Carrections shall adopt rules establishing
a uniform presentence report form for use
pursuant to subsection (1) of this section.

(3) As used 1in this section, “victim”
means the person or persons who have suf-
fered financial, secial, psychological or phys-
ical harm as a result of an offense, and
includes, in the case of any homicide, an ap-
propriate member of the immediate family of

any such person. [1977 ¢.J72 §10, 1979 c 648 §1, 195}
€ 456 §4: 1983 ¢ 723 §2. 1983 < 740 §21; 1985 c.503 §1: 1987
¢ 370 582: 1949 ¢.790 §8al

144.795 {1981 c 136 §2; repecled by 1953 c.303 §49j

144.800 When presentence report re-
quired upon commitment to Department
of Corrections. Notwithstanding ORS
144.790 (1), when a defendant 1s commutted
to the custody of the Department of Cor-
rections, unless the State Board of Parole
and Post-Prison Supervision otherwise -
rects, the department shall provide to the
board a coemplete report as established pur-
suant to ORS 144.790 (4). (1985 c.503 §2, 1987 ¢ 320
§33; 1959 ¢ 790 §xb|
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