LI Commissioner Brad Avakian

Bureau of Labor and Industries

L egidative Summary:
Unsuccessful Labor & Employment L aw L egislation

The following isalist of legislation introduced in the 76™ Legislative Assembly, but not enacted.

Bill

Description

HB 2033

Establishes Career and Technical Education Revitalization Grant Program for purpose of
awarding grants to school districts to provide career and technical education.
e Died in House Education Committee

HB 2035

Standardizes time limitations for filing civil actions for unlawful discrimination.
e Diedin House Judiciary Committee

HB 2037

Requires Commissioner of Bureau of Labor and Industries to award costs and
reasonabl e attorney fees when complainant prevails for cease and desist order.
e Diedin House Judiciary Committee

HB 2038

Conforms Oregon law related to expression of milk in workplace to federal law.
e Diedin House Human Services Committee

HB 2041

Authorizes Commissioner of Bureau of Labor and Industries to issue temporary cease
and desist order under certain circumstances.
e DiedinHouse Business & Labor Committee

HB 2230

Requires employer to offer first payment of wages to employee within 14 days of first
day of employment.
e DiedinHouse Business & Labor Committee

HB 2243

Allows Attorney General or Commissioner of the Bureau of Labor and Industriesto file
civil action in relation to discrimination against person for service in uniformed service.
e DiedinHouse Veterans Affairs Committee

HB 2258

Requires Secretary of State to establish Initiative and Referendum Hotline for reports of
election law or rule violations. Provides that person who contracts or subcontracts with
chief petitioner keep detailed accounts. Specifiesthat chief petitioners, contractors and
subcontractors must submit accounts to Secretary of State for inspection every six
months or upon ceasing to obtain more signatures on petition or prospective petition,
whichever is sooner.

o Died in Senate Rules Committee

HB 2313

Instructs Bureau of Labor and Industries to study development of definition of
"independent contractor” by rule for purpose of determination of independent contractor
status.

e DiedinHouse Business & Labor Committee

HB 2355

Establishes Short-Term Disability Insurance Program.
e DiedinHouse Business & Labor Committee
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HB 2356

Creates Commercial Driver Development Fund and continuously appropriates moneys

in fund to Department of Community Colleges and Workforce Development to finance

loans to students and to pay administrative expenses of Trucking Solutions Consortium.
e Diedin Joint Committee on Ways & Means

HB 2358

Prohibits contracting agency from awarding contract for public improvement or public
works unlessiron, steel, wood products and manufactured goods, including equipment,
used in public improvement or public works are produced within United States.

e DiedinHouse Gen. Gov. & Consumer Protection Committee

HB 2360

Provides that employer who discloses information about current or former employee’s
job performance to prospective employer of employee is presumed to be acting in good
faith and immune from civil liability unless presumption is rebutted by clear and
convincing evidence. (Existing law sets preponderance of evidence standard.)

o Diedin Senate Rules Committee

HB 2408

Clarifies that veteran or disabled veteran who applies for vacant civil service position or
who seeks promotion to civil service position with higher maximum salary rateis
entitled to veterans preference.

e DiedinHouse Veterans Affairs Committee

HB 2446

Modifies certain definitions and exceptions applicable to prohibition against employer
taking adverse employment action against employee who declines to attend meeting or
participate in communication concerning employer's opinion about religious or political
matters.

e DiedinHouse Business & Labor Committee

HB 2469

Establishes review processes for certain employer determinations made by Department
of Revenue and Employment Department based on finding that one or more workers are
employees and not independent contractors.

e DiedinHouse Business & Labor Committee

HB 2515

Allows person to teach coursesin career and technical education without being licensed
by or registered with Teacher Standards and Practices Commission if certain
reguirements are met.

e Died in House Education Committee

HB 2585

Applies provisions of Public Contracting Code to legislative and judicial departments
and to Oregon University System.
e DiedinHouse Gen. Gov. & Consumer Protection Committee

HB 2586

Classifies exemption from ad valorem property taxation as funds of public agency for
purpose of requiring payment of prevailing rate of wage.
e DiedinHouse Business & Labor Committee

HB 2604

Permits worker with claim to unpaid wages and fringe benefits under prevailing wage
law to commence and maintain independent action to recover wages and fringe benefits
in circuit court of state and to obtain award of attorney fees and costs if worker prevails
in action.

e DiedinHouse Business & Labor Committee
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HB 2619

Permits contracting agency to consider bidder's record of relations with subcontractors
in evaluating bidder's responsibility for purposes of awarding public contract.
e DiedinHouse Gen. Gov. & Consumer Protection Committee

HB 2623

Requires contracting agency to base determination of contractor's responsibility for
public improvement contract on contractor's demonstrating that contractor has provided
health insurance to contractor's employees for period of two years before contractor
submitted bid for public improvement contract.

e DiedinHouse Gen. Gov. & Consumer Protection Committee

HB 2624

Modifies definition of "public works." Classifies exemption from ad valorem property
taxation as funds of public agency for purpose of requiring payment of prevailing wage.
e Died in House Revenue Committee

HB 2628

Defines "funds of a public agency,” for purposes of applying prevailing rate of wage to
projects for public works, to include tax credits or tax abatements that contractor
engaged in project for public works receives from state in connection with project.

e DiedinHouse Business & Labor Committee

HB 2629

Changes definition of “public works’ to include construction, reconstruction, painting or
major renovation of road, highway, building, structure or improvement that occurs, with
or without using funds of public agency, on land that Oregon University System or
institution of Oregon University System owns or will use, occupy and ultimately own
under lease-purchase agreement.

e DiedinHouse Business & Labor Committee

HB 2656

Suspends adjustment to Oregon minimum wage rate if Oregon unemployment rate
exceeds national unemployment rate.
e DiedinHouse Business & Labor Committee

HB 2732

Requires student to complete and submit application for apprenticeship program or post-
secondary education ingtitution or for enlistment in branch of Armed Forces or National
Guard, or to attend orientation related to apprenticeship or training opportunity, in order
to receive high school diploma.

e Diedin Senate Education & Workforce Devel opment Committee

HB 2771

Repeals statutes related to mandatory workplace communication of employer’s opinions
about religious and political matters.
e DiedinHouse Business & Labor Committee

HB 2833

Requires day labor service agencies to register with Commissioner of Bureau of Labor
and Industries.
e DiedinHouse Business & Labor Committee

HB 2834

Standardizes definitions of “employ,” “employee,” “employer” and “wages’ for
purposes of statutes relating to hours, wages, wage claims, employment conditions,
employment agencies, farm labor contractors and construction contractors.

e DiedinHouse Business & Labor Committee
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HB 2835

Requires construction labor contractors to be licensed by Commissioner of Bureau of
Labor and Industries.
e DiedinHouse Business & Labor Committee

HB 2958

Requires Department of Consumer and Business Services to compile and submit report
to Legidative Assembly that identifies funds disbursed or distributed in this state under
American Recovery and Reinvestment Act of 2009.

e Died in House Rules Committee

HB 2836

Requires Construction Contractors Board to investigate and process complaint for
unpaid wagesiif certain conditions met.
e DiedinHouse Business & Labor Committee

HB 2837

Establishes right of employee for civil action based on unpaid wages.
e Diedin House Judiciary Committee

HB 2844

Makes violation by employer of statute providing for leave of absence by employee who
is search and rescue volunteer unlawful employment practice.
e DiedinHouse Business & Labor Committee

HB 2846

Prohibits contracting agency from entering into public contract for services with
contractor that uses contact center located outside United States to perform all or part of
services that are basis of public contract.

e DiedinHouse Gen. Gov. & Consumer Protection Committee

HB 2850 | Includes siblings as family members for purposes of family leave.
e Died in House Human Services Committee
HB 2956 | Appropriates moneys from General Fund to Oregon Department of Administrative

Services to be disbursed to Independent Development Enterprise Alliance. Directs
alliance to develop and execute plan to support community-based programs that assist
underserved individuals in removing legal impediments to employment, by obtaining or
reinstating driver licenses, setting aside minor criminal convictions, or creating
mechanisms to resol ve past-due fines, fees and child support obligations.

o Diedin House Transportation and Economic Devel opment Committee

HB 2958

Requires Department of Consumer and Business Services to compile and submit report
to Legidative Assembly that identifies funds disbursed or distributed in this state under
American Recovery and Reinvestment Act of 2009.

e Died in House Rules Committee

HB 2861

Prohibits discrimination against members of certain protected classes in payment of
wages for work of comparable character that requires comparable skillsto perform.
e DiedinHouse Business & Labor Committee

HB 2862

Extends certain employee protections to persons working for educational purposes and
persons performing services without compensation.
e DiedinHouse Business & Labor Committee

HB 2863

Expands definition of “place of public accommodation” to include places owned or
maintained by public body and services provided by public body.
e Diedin House Judiciary Committee
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HB 2905 | Requires granting family leave to employee for academic activities of employee’s child
in manner provided for other family leave.
e DiedinHouseBusiness& Labor Committee
HB 2923 | Establishes State Apprenticeship and Training Education Fund and continuously
appropriates moneys in fund to State Apprenticeship and Training Council for specified
purposes.
e DiedinHouse Business & Labor Committee
HB 2933 | Declares agreements between employers and customer that prohibit utilizing services of
former employee of employer by customer unless customer pays employer penalty or
moneys void and unenforceable if prohibition exceeds two years.
e DiedinHouse Business & Labor Committee
HB 2942 | Authorizesissuance of protective order for certain persons who are victims of conduct
constituting sex crime or unwanted sexual contact.
e Diedin Joint Ways & Means Committee
HB 2958 | Requires Department of Consumer and Business Services to compile and submit report
to Legidative Assembly that identifies funds disbursed or distributed in this state under
American Recovery and Reinvestment Act of 2009.
e Died in House Rules Committee
HB 2966 | Prohibits contracting agency from awarding public contract for services to bidder or
proposer that performs services outside United States.
e DiedinHouse Business & Labor Committee
HB 3012 | Includes Oregon Liquor Control Commission in Interagency Compliance Network.
e DiedinHouse Gen. Gov. & Consumer Protection Committee
HB 3014 | Includes electronic cigarettesin application of certain statutes regulating cigarettes and
smoking.
e Died in House Human Services Committee
HB 3081 | Prohibits contracting agency from awarding public contract to prospective contractor
that discriminates in providing employee benefit between employee that has domestic
partner and employee that has spouse.
e DiedinHouse Business & Labor Committee
HB 3122 | Establishes that employee who returns to work after taking family leave is entitled to be
restored to available equivalent position instead of being restored to same position of
employment held by employee before taking leave.
e DiedinHouse Business & Labor Committee
HB 3134 | Limits use of personality tests when education employer is making employment

decisions related to person who will provide educational services. Allows person who
took personality test to review results, provide mitigating evidence and retake test.
o Diedin House Education Committee
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HB 3159

Permits contracting agency that uses public funds to procure goods or services under
Public Contracting Code to give preference to bidder or proposer that is headquartered
or owned locally, will obtain equipment, material and supplies locally or will employ
workerslocally.

e DiedinHouse Business & Labor Committee

HB 3161

Establishes that owner or operator of business where live entertainment is provided who
requires performers to remit portion of tips received while performing is employer of
performer.

e DiedinHouse Business & Labor Committee

HB 2958

Requires Department of Consumer and Business Services to compile and submit report
to Legidative Assembly that identifies funds disbursed or distributed in this state under
American Recovery and Reinvestment Act of 2009.

e Diedin House Rules Committee

HB 3254

Requires bidder or proposer for public contract to demonstrate that bidder or proposer
complied in previous contracts with applicable state and federal health and safety
standards and applicable building codes.

e DiedinHouse Business & Labor Committee

HB 3266

Removes persons performing construction, electrical or plumbing work for more than
two employers at same time from coverage of employee exemption to construction
contractor, electrical and plumbing laws.

e DiedinHouse Business & Labor Committee

HB 3279

Authorizes employers to pay employees under 18 years of age hourly wage consistent
with federal minimum wage for period of 90 days from date employee begins work.
e DiedinHouse Business & Labor Committee

HB 3302

Requires sergeants employed by Oregon State Police to be paid overtime in accordance
with overtime provisions of federal Fair Labor Standards Act.
e DiedinHouse Business & Labor Committee

HB 3318

Clarifies meaning of “firefighter” for purposes of maximum working hours and overtime
wages paid to employees in certain occupations.
e DiedinHouse Business & Labor Committee

HB 3349

Prohibits contracting agency from awarding contract for public improvement or public
works unlessiron, steel, wood products and manufactured goods, including equipment,
used in public improvement or public works are produced within United States.

e DiedinHouse Business & Labor Committee

HB 3382

Requireslong term care facilities and residential facilitiesto provide same-gender care if
required by physician order.
e Diedin House Human Services Committee

HB 3401

Establishes Work and Family Life Task Force.
e Diedin HouseBusiness & Labor Committee
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HB 3402

Requires each school district, education service district and public charter school to
adopt policy related to employees wearing religious clothing while performing official
duties.

e Died in House Education Committee

HB 3412

Prohibits contracting agency from using alternative contracting method to award public
improvement contract in which single contractor provides services as construction
manager and general contractor unless value of contract is $5 million or more.

e DiedinHouse Gen. Gov. & Consumer Protection Committee

HB 3415

Requires contracting agency to pay fee to Secretary of State in amount of one-tenth of
one percent of contract price for public improvement contract.
e Diedin Joint Committee on Ways & Means

HB 3497

Provides that state laws related to prevailing rates of wage are not operative on and after
January 1, 2012, and until January 1, 2016.
e DiedinHouse Business & Labor Committee

HB 3526

Codifies Staley settlement agreement pertaining to provision of developmental disability
servicesto eigible adults.
e Died in House Human Services Committee

HB 3554

Eliminatesinclusion of certain moneys received for purpose of paying for costsincurred
in providing career and technical education from calculations made to distribute certain
state funds to school districts, education service districts, community college districts
and community college service districts.

e Died in House Revenue Committee

HB 3556

Permits assignee of person that submitted bid or proposal for, but did not obtain, certain

public contracts to commence action against successful bidder or proposer if assignee

can prove certain violations of Public Contracting Code by preponderance of evidence.
e DiedinHouse Business & Labor Committee

HB 3578

Establishes Task Force on Oversight of Large Public Improvement Projects and
specifies membership.
e DiedinHouse Gen. Gov. & Consumer Protection Committee

HB 3608

Establishes State Apprenticeship Education and Training Fund and continuoudy
appropriates moneys in fund to State Apprenticeship and Training Council for specified
purposes.

e Diedin House Rules Committee
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HB3630

Limits provisions of employment agreement that require employee to assign or offer to
assign rightsin invention to employer. Makes certain provisions of employment
agreement related to assignment of employee’ srightsin invention void and
unenforceable, when no equipment, supplies, facilities or trade secret information of the
employer was used and when invention was devel oped entirely on the employee’ s own
time, unless the invention relates directly to the business of the employer; relates to the
actual research or development of the employer; or results from any work performed by
the employee for the employer.

e Diedin House Rules Committee

HB 3635

Clarifies language concerning persons employed on farms who are exempt from
payment of overtime wages.
e Died in House Rules Committee

HB 3647

Expands definition of "place of public accommodation™ to include places owned or
maintained by public body and services provided by public body.
e Died in House Rules Committee

HB 3648

Extends certain employee protections to persons performing work for educational
purposes.
e Died in House Rules Committee

HB 3668

Requires Commissioner of Bureau of Labor and Industries to inform Director of
Veterans Affairs of receipt of written information from or filing of complaint by
member or veteran of uniformed service under certain circumstances.

e Diedin Senate Veterans & Military Affairs Committee upon adjour nment

HIM 11

Urges Congress to allow apprenticeship training and on-the-job training as benefit in
Post 9/11 Gl Bill.
e DiedinHouse Veterans Affairs Committee

SB 2

Requires employer to provide paid or unpaid time off for Veterans Day to employees
who are veterans.
e DiedinHouse Veterans Affairs Committee

SB 44

Renames crime of intimidation as hate crime. Expands hate crime definition to include
assault motivated by perception of victim’s ethnicity, gender or disability (in addition to
race, color, religion, national origin, or sexual orientation). Modifies authority of certain
law enforcement officialsto bring civil action based on commission of hate crime.

e Diedin Senate Judiciary Committee

SB 159

Prohibits payment for signature gathering for initiative or referendum petition based on
number of signatures obtained.
e Died in House Rules Committee

SB 209

Amends ORS Chapter 442. Requires hospitals to annually report executive
compensation of hospital administrator and to annually report financia relationships
between hospital and members of board of directors of hospital.

e Diedinthe Senate Rules Committee
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SB 237

Extends whistleblower protection for hospital nursing staff to additional hospital staff
including not only nursing staff but also individuals employed by or contracting with a
hospital to provide health services, and licensed or certified health professionas
employed by or affiliated with a hospital.

e Diedin House business and Labor Committee

SB 267

Requires chief petitioner of initiative or referendum petition to disclose system of
bonuses, incentives or payment or minimum expectation of signatures to be obtained.
e Died in the Senate Rules Committee

SB 497

Modifies laws regarding recoverable attorney fees and costsin certain antitrust and wage
claim proceedings brought by Attorney General and in general wage claims.
e Diedinthe Senate Judiciary Committee

SB 506

Allows eligible employees to take family leave to deal with death of family member.
e DiedinHouse Business & Labor Committee

SB 515

Prohibits city or local service district from entering into employment contract for
employment of principal administrator that provides for term of employment that is
longer than four years or for automatic renewal of contract. Prohibits payment of
compensation for work not performed by administrator.

e Diedin Senate Gen. Gov., Consumer & Small Business Protection Committee

SB 586

Requires public agency to include amount in contract for construction, reconstruction or
major renovation of public building equivalent to 1.5 percent of total contract price for
inclusion of appropriate green energy technology.

e DiedinHouse Gen. Gov. & Consumer Protection Committee

SB 593

Authorizes administration of polygraph examination to applicants for position as police
officer or reserve officer.
e Diedin Senate Judiciary Committee

SB 605

Includes siblings as family members for purposes of family leave.
e Diedin Senate Business, Transportation & Eco. Dev. Committee

SB 610

Requires day labor service agencies to register with Commissioner of Bureau of Labor
and Industries.
e Diedin Senate Gen. Gov., Consumer & Small Business Protection Committee

SB 611

Standardizes definitions of "employ,” "employee,” "employer" and "wages' for purposes
of statutes relating to hours, wages, wage claims, employment conditions, employment
agencies, farm labor contractors and construction contractors.

e Diedin Senate Gen. Gov., Consumer & Small Business Protection Committee

SB 612

Requires construction labor contractors to be licensed by Commissioner of Bureau of
Labor and Industries.
e DiedinHouse Business & Labor Committee

SB 624

Establishes right of employee for civil action based on unpaid wages.
e Diedin Senate Gen. Gov., Consumer & Small Business Protection Committee
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SB 645

Allows employer to adopt comprehensive drug-free workplace program, including drug
and alcohol testing policies.
e Diedin Senate Judiciary Committee

SB 646

Expands ability of employer to prohibit use of medical marijuanain workplace.
e Diedin Senate Judiciary Committee

SB 727

Changes process for Construction Contractors Board resolution of certain complaints for
unpaid wages.
e Diedin Joint Committee on Ways & Means

SB 750

Authorizesimposition of civil penalty for certain unlawful deductions from
compensation paid to employees.
e Diedin Senate Gen. Gov., Consumer & Small Business Protection Committee

SB 770

Requires contracting agency in certain circumstancesto give preference to Oregon
residents that bid on public contracts.
e Diedin Senate Business, Transportation & Eco. Dev. Committee

SB 772

Requires contracting agency to pay fee to Secretary of State in amount of one-tenth of
one percent of contract price for public improvement contracts.
e Diedin Joint Committee on Ways & Means

SB 825

Establishes Work and Family Life Task Force.
e Diedin Senate Gen. Gov., Consumer & Small Business Protection Committee

SB 844

Requires bidder or proposer for public contract to make certain disclosures concerning
minimum number of local workers and workers elsawhere in this state that bidder or
proposer and bidder's or proposer's first-tier subcontractors plan to employ to perform
work described in invitation to bid or request for proposals.

e Diedin Senate Business, Transportation & Eco. Dev. Committee

SB 886

Modifies definition of "public works." Requires payment of prevailing rate of wagein
connection with public works for which funds of public agency are used, including
funds received in form of tax credit or abatement.

e Diedin Senate Business, Transportation & Eco. Dev. Committee

SB 887

Includes certain types of apartment housing in definition of "residential construction” for
purposes of determining whether prevailing rates of wage in public works contracts
apply.

e Diedin Senate Business, Transportation & Eco. Dev. Committee

SB 986

Requires contractor to include clauses in public improvement contract with first-tier
subcontractor under which contractor provides first-tier subcontractor with form first-tier
subcontractor may use as invoice or other method to claim payment due from contractor,
contractor uses same form and regular administrative procedures during term of
subcontract unless contractor notifies first-tier subcontractor of change 45 daysin
advance, and contractor may not delay payment due first-tier.

e Diedin Senate Gen. Gov., Consumer & Small Business Protection Committee
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SR 14 Proposed amendment to Oregon Constitution to alow person serving as judge to be
employed by Oregon National Guard for purpose of performing military service or by
State Board of Higher Education or school board for purpose of teaching, if the
employment does not prevent the person from serving asajudge. Refers proposed
amendment to people for their approval or rejection at next regular general election.

e Diedin House Rules Committee

110of 11
The mission of the Bureau of Labor and Industriesisto protect employment rights, advance employment
opportunities, and protect access to housing and public accommodations free from discrimination.




